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inapplicable where it contravened convention of trea-
ties. See section 1489 of this title.

SUBCHAPTER V-MISCELLANEOUS

§§ 901 to 903..Repealed. June 27, 1952, ch. 477, title
IV, § 403(a)(42), 66 Stat. 280, eff. Dec. 24, 1952

Section 901, act Oct. 14, 1940, ch. 876, title I, sub-
chap. V. §501, 54 Stat. 1171, related to procedure
when diplomatic officials believe that persons in for-
eign state have lost American nationality. See section
1501 of this title.

Section 902, act Oct. 14, 1940, ch. 876, title I, sub-
chap. V, § 502, 54 Stat. 1171, related to certificates of
nationality for non-naturalized United States nation-
als. See section 1502 of this title.

Section 903, act Oct. 14, 1940, ch. 876, title I, sub-
chap. V, § 503, 54 Stat. 1171, related to judicial pro-
ceedings for declaration of United States nationality
in event of denial of rights and privileges as national.
See section 1503 of this title.

§§ 903a, 903b. Transferred

CODIFICATION

Sections 903a and 903b transferred to sections 1731
and 1732, respectively, of Title 22, Foreign Relations
and Intercourse.

§§ 904 to 907. Repealed. June 27, 1952, ¢h. 477, title
IV, § 403(a)(42), 66 Stat. 280, eff. Dec. 24, 1952

Section 904, act Oct. 14, 1940, ch. 876, title I, sub-
chap. V, § 504, 54 Stat. 1172, related to repeals.

Section 905, act Oct. 14, 1940, ch. 876, title I, sub-
chap. V, § 505, 54 Stat. 1174, related to separability
clause.

Section 906, act Oct. 14, 1940, ch. 876, title I, sub-
chap. V, § 505, 54 Stat. 1174, related to effective date
of chapter.

Section 907, act Oct. 14, 1940, ch. 876, title I, § 1, 54
Stat. 1137, related to short title of chapter.

SPECIFIC REPEALS BY ACT OCTOBER 14, 1940

In addition to the provisions from which former sec-
tion 904 was taken, section 504 of act Oct. 14, 1940,
specifically repealed all or parts of the following: Title
8, §§ 1, 3, 5a-1, 5d, 5e, 6, 7, 8, 9, 9a, 11, 16, 17, 17a, 18,
106, 106a, 106b, 106c, 351, 352, 353, 354, 356, 356a, 357,
358, 358a, 360, 362, 364, 365, 366, 366a, 367, 368, 368a,
369, 369a, 372, 372a, 373, 377, 377b, 377c, 378, 379, 380,
380a, 380b, 381, 382, 382a, 382b, 382c, 384, 385, 386, 387,
388, 389, 390, 391, 392, 392b, 392c note, 392d note, 392e,
392f, 392g, 393, 394, 395; 396, 397, 398, 399, 399a, 399b,
399c, 399d, 399e, 399f, 400, 401, 402, 403, 404, 405, 408,
409, 410, 411, 412, 413, 414, 415; Title 18, §§ 135, 137,
138, 139, 140, 141, 142, 143; Title 39, § 324; Title 48,
§ 733b; Title 50 App. § 202.

SUBCHAPTER VI-NATURALIZATION OF
PERSONS SERVING IN THE ARMED
FORCES OF THE UNITED STATES
DURING WORLD WAR II

§§ 1001 to 1006. Repealed. June 27, 1952, ch. 477, title
IV, § 403(a)(42), 66 Stat. 280, eff. Dec. 24, 1952

Section 1001, act Oct. 14, 1940, ch. 876, title III,
§ 701, as added Mar. 27, 1942, ch. 199, title X, § 1001, 56
Stat. 182, and amended Dec. 22, 1944, ch. 662, § 1, 58
Stat. 886; Dec. 28, 1945, ch. 590, § 1(c)(1), 59 Stat. 658,
related to exceptions from certain requirements of
naturalization of persons serving in the armed forces
during World War II. See section 1440 of this title.

Section 1002, act Oct. 14, 1940, ch. 876, title III,
§ 702, as added Mar. 27, 1942, ch. 199, title X, § 1001, 56
Stat. 182, and amended Dec. 22, 1944, ch. 662, § 2, 58
Stat. 887, related to alien serving outside of jurisdic-

tion of naturalization court. See section 1440 of this
title.

Section 1003, act Oct. 14, 1940, ch. 876, title III,
§ 703, as added Mar. 27, 1942, ch. 199, title X, § 1001, 56
Stat. 183, related to waiver of notice to commissioner
in case of alien enemy. See section 1440 of this title.

Section 1004, act Oct. 14, 1940, ch. 876, title III,
§ 704, as added Mar. 27, 1942, ch. 199, title X, § 1001, 56
Stat. 183, related to persons excepted from former
subchapter. See section 1440 of this title.

Section 1005, act Oct. 14, 1940, ch. 876, title III,
§ 705, as added Mar. 27, 1942, ch. 199, title X, § 1001, 56
Stat. 183, related to forms, rules and regulations. See
section 1440 of this title.

Section 1006, act Oct. 14, 1940, ch. 876, title III,
§ 706, as added Dec. 28, 1945, ch. 590, § 1(c)(2), 59 Stat.
658, related to time of service limitation. See section
1440 of this title.

CHAPTER 12-IMMIGRATION AND
NATIONALITY

SUBCHAPTER I-GENERAL PROVISIONS

Sec.
1101. Definitions.
1102. Diplomatic and semidiplomatic immunities.
1103. Powers and duties of the Attorney General

and Commissioner; appointment of Com-
missioner.

1104. Powers and duties of Secretary of State;
Bureau of Consular Affairs.

(a) Powers and duties.
(b) Creation of Bureau of Consular Af-

fairs; duties of Assistant Secretary
of State for Consular Affairs.

(c) Passport Office, Visa Office, and
other offices; directors.

(d) Transfer of duties.
(e) General Counsel of Visa Office; ap-

pointment and duties.
1105. Liaison with internal security officers.
l105a. Judicial review of orders of deportation and

exclusion.
(a) Exclusiveness of procedure.
(b) Limitation of certain aliens to habeas

corpus proceedings.
(c) Exhaustion of administrative reme-

dies or departure from United
States; disclosure of prior judicial
proceedings.

1106. Repealed.

SUBCHAPTER II-IMMIGRATION

PART I-SELECTION SYSTEM

1151. Numerical limitations on total lawful admis-
sions.

(a) Quarterly and yearly limitations.
(b) "Immediate relatives" defined.

1151a. Repealed.
1152. Numerical limitations on individual foreign

states.
(a) Prohibition against preference or pri-

ority because of race, sex, national-
ity, place of birth, or place of resi-
dence.

(b) Determination of individual foreign
states by Secretary of State; charg-
ing immigrant to proper foreign
state.

(c) Immigrants born in colonies of for-
eign states.

(d) Changes in territorial limits of for-
eign states.

(e) Additional visas; availability and allo-
cation.
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Sec.
1153. Allocation of immigrant visas.

(a) Categories of preference priorities;
per centum limitations; waiting
lists.

(b) Order of consideration given applica-
tions for immigrant visas.

(c) Order of issuance of immigrant visas.
(d) Presumption of nonpreference

status; grant of status by consular
officers.

(e) Estimates of anticipated numbers of
visas to be issued; termination and
reinstatement of registration of
aliens; revocation of approval of pe-
tition.

1154. Procedure for granting immigrant status.
(a) Petition for preference status or im-

mediate relative status; spousal
second preference petition.

(b) Investigation; consultation; approval;
authorization to grant preference
status.

(c) Limitation on orphan petitions ap-
proved for a single petitioner; pro-
hibition against approval in cases
of marriages entered into in order
to evade immigration laws; restric-
tion on future entry of aliens in-
volved with marriage fraud.

(d) Recommendation of valid home-
study.

(e) Subsequent finding of non-entitle-
ment to preference classification.

(f) Provisions applicable to qualified im-
migrants specified in section
1152(e)(1) through (6) of this title.

(g) Preferential treatment for children
fathered by United States citizens
and born in Korea, Vietnam, Laos,
Kampuchea, or Thailand after 1950
and before October 22, 1982.

(h) Restriction on petitions based on
marriages entered while in exclu-
sion or deportation proceedings.

1155. Revocation of approval of petitions; notice of
revocation; effective date.

1156. Unused immigrant visas.
1157. Annual admission of refugees and admission

of emergency situation refugees.
(a) Maximum number of admissions; in-

creases for humanitarian concerns;
allocations.

(b) Determinations by President respect-
ing number of admissions for hu-
manitarian concerns.

(c) Admission by Attorney General of
refugees; criteria; admission status
of spouse or child; applicability of
other statutory requirements; ter-
mination of refugee status of alien,
spouse or child.

(d) Oversight reporting and consultation
requirements.

(e) "Appropriate consultation" defined.
1158. Asylum procedure.

(a) Establishment by Attorney General;
coverage.

(b) Termination of asylum by Attorney
General; criteria.

(c) Status of spouse or child of alien
granted asylum.

1159. Adjustment of status of refugees.
(a) Criteria and procedures applicable

for admission as immigrant; effect
of adjustment.

(b) Maximum number of adjustments;
recordkeeping.

(c) Applicability of other Federal statu-
tory requirements.

Sec.
1160. Special agricultural workers.

(a) Lawful residence.
(b) Applications for adjustment of

status.
(c) Waiver of numerical limitations and

certain grounds for exclusion.
(d) Temporary stay of exclusion or de-

portation and work authorization
for certain applicants..

(e) Administrative and judicial review.
(f) Temporary disqualification of newly

legalized aliens from receiving aid
to families with dependent chil-
dren.

(g) Treatment of special agricultural
workers.

(h) "Seasonal agricultural services" de-
fined.

1161. Determination of agricultural labor short-
ages and admission of additional special ag-
ricultural workers.

(a) Determination of need to admit addi-
tional special agricultural workers.

(b) Annual numerical limitation on ad-
mission of additional special agri-
cultural workers.

(c) Admission of additional special agri-
cultural workers.

(d) Rights of aliens admitted or adjusted
under this section.

(e) Determination of admissibility of ad-
ditional workers.

(f) Terms of employment respecting
aliens admitted under this section.

(g) General definitions.

PART II-ADMISSION QUALIFICATIONS FOR ALIENS;
TRAVEL CONTROL OF CITIZENS AND ALIENS

1181. Admission of immigrants into the United
States.

(a) Documents required; admission
under quotas before June 30, 1968.

(b) Readmission without required docu-
ments; Attorney General's discre-
tion.

(c) Nonapplicability to aliens admitted
as refugees.

1182. Excludable aliens.
(a) General classes.
(b) Nonapplicability of subsection

(a)(25).
(c) Nonapplicability of subsection (a)(1)

to (25), (30), and (31).
(d) Nonapplicability of subsection

(a)(11), (25), and (28); temporary
admission of nonimmigrants;
waiver of subsection (a)(26) re-
quirements; parole; bond and condi-
tions for temporary admissions; ap-
plicability to aliens leaving territo-
ries; reciprocal admission of offi-
cials of foreign governments, etc.

(e) Educational visitor status; foreign
residence requirement; waiver.

(f) Suspension of entry or imposition of
restrictions by President.

(g) Bond and conditions for admission
for permanent residence of mental-
ly retarded, tubercular, and men-
tally ill but cured aliens.

(h) Nonapplicability of subsection (a)(9),
(10), (12), or (23).

(i) Admission for permanent residence
of alien spouse, parent, or child ex-
cludable for fraud, misrepresenta-
tion, or perjury.

(j) Limitation on immigration of foreign
medical graduates.
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Sec.
(k) Attorney General's discretion to

admit otherwise excludable aliens
who possess immigrant visas.

(1) Guam; waiver of requirements for
nonimmigrant visitors; conditions
of waiver; acceptance of funds from
Guam.

1182a to 1182c. Repealed.
1183. Admission of aliens on giving bond or under-

taking; return upon permanent departure.
1184. Admission of nonimmigrants.

(a) Regulations.
(b) Presumption of status; written

waiver.
(c) Petition of importing employer; in-

volvement of Departments of Labor
and Agriculture.

(d) Issuance of visa to fiancee or fiance
of citizen.

(e) United States-Canada Free-Trade
Agreement.

1184a. Philippine Traders as nonimmigrants.
1185. Travel control of citizens and aliens.

(a) Restrictions and prohibitions.
(b) Citizens.
(c) Definitions.
(d) Nonadmission of certain aliens.
(e) Revocation of proclamation as affect-

ing penalties.
(f) Permits to enter.

1186. Transferred.
1186a. Conditional permanent resident status for

certain alien spouses and sons and daugh-
ters.

(a) In general.
(b) Termination of status if finding that

qualifying marriage improper.
(c) Requirements of timely petition and

interview for removal of condition.
(d) Details of petition and interview.
(e) Treatment of period for purposes of

naturalization.
(f) Treatment of certain waivers.
(g) Definitions.

1187. Visa waiver pilot program for certain visi-
tors.

(a) Establishment of pilot program.
(b) Conditions before pilot program can

be put into operation.
(c) Designation of pilot program coun-

tries.
(d) Carrier agreements.
(e) "Pilot program period" defined.

1188. Admission of temporary H-2A workers.
(a) Conditions for approval of H-2A peti-*

tions.
(b) Conditions for denial of labor certifi-

cation.
(c) Special rules for consideration of ap-

plications.
(d) Roles of agricultural associations.
(e) Expedited administrative appeals of

certain determinations.
(f) Violators disqualified for 5 years.
(g) Authorization of appropriations.
(h) Miscellaneous provisions.
(i) Definitions.

PART III-ISUANCE OF ENTRY DocuMiaNTs

1201. Issuance of visas.
(a) Immigrants; nonimmigrants.
(b) Registration; photographs; waiver of

requirement.
(c) Period of validity; requirement of

visa.
(d) Physical examination.
(e) Surrender of visa.
(f) Surrender of documents.

Sec.
(g) Nonissuance of visas or other dodV-

ments.
(h) Nonadmission upon arrival.
(i) Revocation of visas or documents.

1201a. Repealed.
1202. Application for visas.

(a) Immigrant visas.
(b) Other documentary evidence for im-

migrant visa.
(c) Nonimmigrant visas; nonimmigrant

registration; form, manner and con-
tents of application.

(d) Other documentary evidence for non-
immigrant visa.

(e) Signing and verification of applica-
tion.

(f) Confidential nature of records.
1203. Reentry permit.

(a) Application; contents.
(b) Issuance of permit; nonrenewabillty.
(c) Multiple reentries.
(d) Presented and surrendered.
(e) Permit in lieu of visa.

1204. Immediate relative and special immigrant
visas.

1205. Repealed.

PART IV-PROVISIONS RELATING TO ENTRY AND
EXCLUSION

1221. Lists ofalien and citizen passengers arriving
.and departing.

(a) Shipment or aircraft manifest; arriv-
al; form andtontents; exclusions.

(b) Departure; shipment or aircraft
manifest;4form and contents; exclu-
sions.

(c) Record of citizens and resident aliens
leaving permanently for foreign
countries.

(d) Penalties against noncomplying ship-
ments or aircraft.

qe) Waiver of requirements.
1222. Detention of aliens for observation and ex-

amination upon arrival.
1223. Repealed.
1224. Physical and mental examinations; appeal of

findings.
1225. Inspection by immigration officers.

(a) Powers of officers.
(b) Detention for further inquiry; chal-

lenge of favorable decision.
(c) Temporary exclusion; permanent ex-

clusion by Attorney General.
1226. Exclusion of aliens.

(a) Proceedings.
(b) Appeal.
(c) Finality of decision of special inquiry

officers.
(d) Physical and mental defects.

1227. Immediate deportation of aliens excluded
from admission or entering in violation of
law.

(a) Maintenance:expenses.
(b) Unlawful practice of transportation

lines.
(c) Transportation expense of deporta-

tion.
(d) Stay of deportation; payment of

maintenance expenses.
(e) Deportation of alien accompanying

physically disabled alien.
1228. Entry through or from foreign contiguous

territory and adjacent islands.
(a) Necessity of transportation contract.
(b) Landingstations.
(c) Landing agreements.
(d) Definitions.
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Sec.
1229.

1230.

Designation of ports of entry for aliens arriv-
ing by aircraft.

Records of admission.

PART V-DEPORTATION; ADJUSTMENT OF STATUS

1251. Deportable aliens.
(a) General classes.
(b) Nonapplicability of subsection (a)(4).
(c) Fraudulent entry.
(d) Applicability to all aliens.
(e) Deportation of certain nonimmi-

grants.
(f) Discretion of Attorney General to

waive deportation for fraudulent
entry in specified cases.

(g) Termination of permanent resident
status on a conditional basis not
applicable in hardship waivers.

1251a. Repealed.
1252. Apprehension and deportation of aliens.

(a) Arrest and custody; review of deter-
mination by court; aliens commit-
ting aggravated felonies; report to
Congressional committees.

(b) Proceedings to determine deportabil-
ity; removal expenses.

(c) Final order of deportation; place of
detention.

(d) Supervision of deportable alien; vio-
lation by alien.

(e) Penalty for willful failure to depart;
suspension of sentence.

(f) Unlawful reentry.
(g) Voluntary deportation; payment of

expenses.
(h) Service of prison sentence prior to

deportation.
(i) Expeditious deportation of convicted

aliens.
1252a. Expedited procedures for deportation of

aliens convicted of committing aggravated
felonies.

(a) In general.
(b) Implementation.
(c) Presumption of deportability.
(d) Expedited proceedings.
(e) Review.

1253. Countries to which aliens shall be deported.
(a) Acceptance by designated country;

deportation upon nonacceptance by
country.

(b) Deportation during war.
(c) Payment of deportation costs; within

five years.
(d) Cost of deportation, subsequent to

five years.
(e) Refusal to transport or to pay.
(f) Payment of expenses of physically

incapable deportees.
(g) Countries delaying acceptance of de-

portees.
(h) Withholding of deportation or

return.
1254. Suspension of deportation.

(a) Adjustment of status for permanent
residence; contents.

(b) Continuous physical presence: inap-
plicability based on service in
Armed Forces; brief, casual, and in-
nocent absences.

(c) Fulfillment of requirements of sub-
section (a).

(d) Record of cancellation of deporta-
tion.

(e) Voluntary departure.

Sec.
(f) Alien crewmen; nonimmigrant ex-

change aliens admitted to receive
graduate medical education or
training; other.

1255. Adjustment of status of nonimmigrant to
that of person admitted for permanent res-
idence.

(a) Status as person admitted for perma-
nent residence on application and
eligibility for immigrant visa.

(b) Record of lawful admission for per-
manent residence; reduction of
preference or nonpreference visas.

(c) Alien crewmen, aliens continuing or
accepting unauthorized employ-
ment, and aliens admitted in tran-
sit without visa.

(d) Alien admitted for permanent resi-
dence on conditional basis; fiancee
or fiance of citizen.

(e) Restriction on adjustment of status
based on marriages entered while
in exclusion or deportation pro-
ceedings.

1255a. Adjustment of status of certain entrants
before January 1, 1982, to that of person
admitted for lawful residence.

(a) Temporary resident status.
(b) Subsequent adjustment to perma-

nent residence and nature of tem-
porary resident status.

(c) Applications for adjustment of
status.

(d) Waiver of numerical limitations and
certain grounds for exclusion.

(e) Temporary stay of deportation and
work authorization for certain ap-
plicants.

(f) Administrative and judicial review.
(g) Implementation of section.
(h) Temporary disqualification of newly

legalized aliens from receiving cer-
tain public welfare assistance.

(i) Dissemination of information on le-
galization program.

1255b. Adjustment of status of certain nonimmi-
grants to that of persons admitted for per-
manent residence.

(a) Application.
(b) Record of admission.
(c) Report to the Congress; resolution

not favoring adjustment of status;
reduction of quota.

(d) Limitations.
1256. Rescission of adjustment of status; report to

Congress, effect upon naturalized citizen.
1257. Adjustment of status of certain resident

aliens to nonimmigrant status; exceptions.
1258. Change of nonimmigrant classification.
1259. Record of admission for permanent residence

in the case of certain aliens who entered
the United States prior to January 1, 1972.

1260. Removal of aliens falling into distress.

PART VI-SPECIAL PROVISIONS RELATING TO ALIEN
CREWMEN

1281.

1282.

Alien crewmen.
(a) Arrival; submission of list; excep-

tions.
(b) Reports of illegal landings.
(c) Departure; submission of list; excep-

tions.
(d) Violations.
(e) Regulations.

Conditional permits to land temporarily.
(a) Period of time.
(b) Revocation; expenses of detention.
(c) Penalties.
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Sec.
1283. Hospital treatment of alien crewmen afflict-

ed with certain diseases.
1284. Control of alien crewmen.

(a) Penalties for failure.
(b) Prima facie evidence against trans-

portation line.
(c) Deportation on other than arriving

vessel or aircraft; expenses.
1285. Employment on passenger vessels of aliens

afflicted with certain disabilities.
1286. Discharge of alien crewmen; penalties.
1287. Alien crewmen brought into the United

States with intent to evade immigration
laws; penalties.

PART VII-REGISTRATION OF ALIENS

1301. Alien seeking entry; contents.
1302. Registration of aliens.
1303. Registration of special groups.
1304. Forms for registration and fingerprinting.

(a) Preparation; contents.
(b) Confidential nature.
(c) Information under oath.
(d) Certificate of alien registration or

alien receipt card.
(e) Personal possession of registration or

receipt card; penalties.
1305. Notices of change of address.

(a) -Notification of change.
(b) Current address of natives of any one

or more foreign states.
(c) Notice to parent or legal guardian.

1306. Penalties.
(a) Willful failure to register.
(b) Failure to notify change of address.
(c) Fraudulent statements.
(d) Counterfeiting.

PART VIII-ENERAL PENALTY PROVISIONS

1321. Prevention of unauthorized landing of
aliens.

(a) Failure to report; penalties.
(b) Prima facie evidence.
(c) Liability of owners and operators of

international bridges and toll
roads.

1322. Bringing in aliens subject to disability or af-
flicted with disease; persons liable; clear-
ance papers; exceptions; "person" defined.

1323. Unlawful bringing of aliens into United
States.

(a) Persons liable.
(b) Evidence.
(c) Remission or refund.
(d) Alien stowaways.

1324. Bringing in and harboring certain aliens.
(a) Criminal penalties.
(b) Seizure and forfeiture of convey-

ances; exceptions; officers and au-
thorized persons; disposition of for-
feited conveyances; suits and ac-
tions.

(c) Authority to arrest.
1324a. Unlawful employment of aliens.

(a) Making employment of unauthorized
aliens unlawful.

(b) Employment verification system.
(c) No authorization of national identifi-

cation cards.
(d) Evaluation and changes in employ-

ment verification system.
(e) Compliance.
(f) Criminal penalties and injunctions

for pattern or practice violations.
(g) Prohibition of indemnity bonds.
(h) Miscellaneous provisions.
(i) Effective dates.
(j) General Accounting Office reports.

Sec.
(k) Review by taskforce.
(1) Termination date for employer sanc-

tions.
(m) Expedited procedures in House of

Representatives.
(n) Expedited procedures in Senate.

1324b. Unfair immigration-related employment
practices.

(a) Prohibition of discrimination based
on national origin or citizenship
status.

(b) Charges of violations.
(c) Special Counsel.
(d) Investigation of charges.
(e) Hearings.
(f) Testimony and authority of hearing

officers.
(g) Determinations.
(h) Awarding of attorney's fees.
(i) Review of final orders.
(j) Court enforcement of administrative

orders.
(k) Termination dates.

1325. Entry of alien at improper time or place; mis-
representation and concealment of facts.

1326. Reentry of deported alien; criminal penalties
for reentry of certain deported aliens.

1327. Aiding or assisting certain aliens to enter.
1328. Importation of alien for immoral purpose.
1329. Jurisdiction of district courts.
1330. Collection of penalties and expenses.

PART IX-MISCELLANEOUS

1351. Nonimmigrant visa fees.
1352. Printing of reentry permits and blank forms

of manifest and crew lists; sale to public.
1353. Travel expenses and expense of transporting

remains of officers and employees dying
outside of United States.

1353a. Officers and employees; overtime services;
extra compensation; length of working day.

1353b. Extra compensation; payment.
1353c. Immigration officials; service in foreign con-

tiguous territory.
1353d. Disposition of money received as extra com-

pensation.
1354. Applicability to members of the Armed

Forces.
1355. Disposal of privileges at immigrant stations;

rentals; retail sale; disposition of receipts.
1356. Disposition of moneys collected under the

provisions of this subchapter.
(a) Detention, transportation, hospitali-

zation, and all other expenses of
detained aliens; expenses of land-
ing stations.

(b) Purchase of evidence.
(c) Fees and administrative fines and

penalties; exception.
(d) Schedule of fees.
(e) Limitations on fees.
(f) Collection.

(g) Provision of immigration inspection
and preinspection services.

(h) Disposition of receipts.
(i) Reimbursement.
(j) Regulations.

(k) Advisory committee.
(1) Repealed.

(m) Immigration Examinations Fee Ac-
count.

(n) Reimbursement of administrative ex-
penses; transfer of deposits to Gen-
eral Fund of United States Treas-
ury.

(o) Annual financial reports to Congress.
(p) Additional effective dates.
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1357. Powers of immigration officers and employ-

ees.
(a) Powers without warrant.
(b) Administration of oath; taking of evi-

dence.
(c) Search without warrant.
(d) Detainer of aliens for violation of

controlled substances laws.
(e) Restriction on warrantless entry in

case of outdoor agricultural oper-
ations.

1358. Local jurisdiction over immigrant stations.
1359. Application to American Indians born in

Canada.
1360. Establishment of central file; information

from other departments and agencies.
1361. Burden of proof upon alien.
1362. Right to counsel.
1363. Deposit of and interest on cash received to

secure immigration bonds.
1364. Triennial comprehensive report on immigra-

tion.
(a) Triennial report.
(b) Details in each report.
(c) History and projections.
(d) Recommendations.

1365. Reimbursement of States for costs of incar-
cerating illegal aliens and certain Cuban
nationals.

(a) Reimbursement of States.
(b) Illegal aliens convicted of a felony.
(c) Marielito Cubans convicted of a

felony.
(d) Authorization of appropriations.
(e) "State" defined.

SUBCHAPTER III-NATIONALITY AND
NATURALIZATION

PART I-NATIONALITY AT BIRTH AND CoLLEcTivE
NATURALIZATION

1401. Nationals and citizens of United States at
birth.

1401a. Birth abroad before 1952 to service parent.
1401b. Repealed.
1402. Persons born in Puerto Rico on or after April

11, 1899.
1403. Persons born in the Canal Zone or Republic

of Panama on or after February 26, 1904.
1404. Persons born in Alaska on or after March 30,

1867.
1405. Persons born in Hawaii.
1406. Persons living in and born in the Virgin Is-

lands.
1407. Persons living in and born in Guam.
1408. Nationals but not citizens of the United

States at birth.
1409. Children born out of wedlock.

PART II-NATIONALITY THROUGH NATURALIZATION

1421. Jurisdiction to naturalize.
1422. Eligibility for naturalization.
1423. Requirements as to understanding the Eng-

lish language, history, principles and form
of government of the United States.

1424. Prohibition upon the naturalization of per-
sons opposed to government or law, or who
favor totalitarian forms of government.

1425. Ineligibility to naturalization of deserters
from the Armed Forces.

1426. Citizenship denied alien relieved of service in
Armed Forces because of alienage; conclu-
siveness of records.

1427. Requirements of naturalization.
(a) Residence.
(b) Absences.
(c) Physical presence.
(d) Moral character.

Sec.

1428.

1429.

1430.

1431.

1432.

1433.

(e) Determination.
(f) Restrictions.
(g) Persons making extraordinary contri-

butions to national security.
Temporary absence of persons performing

religious duties.
Prerequisite to naturalization; burden of

proof.
Married persons and employees of certain

nonprofit organizations.
Children born outside United States of one

alien and one citizen parent; conditions for
automatic citizenship.

Children born outside of United States of
alien parents; conditions for automatic citi-
zenship.

Children born outside United States.
(a) Naturalization on petition of citizen

parents; requirements.
(b) Adopted children.
(c) Specified period of residence for

adopted children; waiver of proof;
requirements.

1434. Repealed.
1435. Former citizens regaining citizenship.

(a) Requirements.
(b) Additional requirements.
(c) Oath of allegiance.

1436. Nationals but not citizens; residence within
outlying possessions.

1437. Resident Philippine citizens excepted from
certain requirements.

1438. Former citizens losing citizenship by enter-
ing armed forces of foreign countries
during World War II.

(a) Requirements; oath; certified copies
of oath.

(b) Exceptions.
(c) Status.
(d) Span of World War II.
(e) Inapplicability to certain persons.

1439. Naturalization through service in the armed
forces.

(a) Requirements.
(b) Exceptions.
(c) When service not continuous.
(d) Residence requirements.
(e) Moral character.

1440. Naturalization through active-duty service in
the Armed Forces during World War I,
World War II, Korean hostilities, Vietnam
hostilities, or other periods of military hos-
tilities.

(a) Requirements.
(b) Exceptions.
(c) Revocation.

1440a to 1440d. Omitted.
1440e. Exemption from naturalization fees for

aliens naturalized through service during
Vietnam hostilities or other subsequent
period of military hostilities; report by
clerks of courts to Attorney General.

1441. Constructive residence through service on
certain United States vessels.

1442. Alien enemies.
(a) Naturalization under specified condi-

tions.
(b) Procedure.
(c) Exceptions from classification.
(d) Effect of cessation of hostilities.
(e) Apprehension and removal.

1443. Administration.
(a) Rules and regulations governing ex-

amination of petitioners; limitation
on examination.

(b) Instruction in citizenship.
(c) Prescription of forms.
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Sec.
(d) Administration of oaths and deposi-

tions.
(e) Issuance of certificate of naturaliza-

tion or citizenship.
(f) Copies of records.
(g) Furnished quarters for photographic

studios.
1444. Photographs; number.
1445. Petition for naturalization.

(a) Evidence and form.
(b) Who may file.
(c) When filed.
(d) Substitute filing place.
(e) Investigation into reasons for substi-

tute filing place.
(f) Declaration of intention.

1446. Investigation of petitioners.
(a) Waiver.
(b) Conduct of examinations; authority

of designees; record.
(c) Transmittal of record of preliminary

examination.
(d) Submission of recommendations to

court.
(e) Withdrawal of petition.
(f) Transfer of petition; transmittal of

certified copy of petition and
record.

1447. Final hearing.
(a) Open court; examination under oath.
(b) Exceptions.
(c) Appearance of Attorney General.
(d) Subpena of witnesses.
(e) Change of name of petitioner.

1448. Oath of renunciation and allegiance.
1449. Certificate of naturalization; contents.
1450. Functions and duties of clerks of naturaliza-

tion courts.
1451. Revocation of naturalization.

(a) Concealment of material evidence;
refusal to testify.

(b) Notice to party.
(c) Membership in certain organizations;

prima facie evidence.
(d) Foreign residence.
(e) Applicability to citizenship through

naturalization of parent or spouse.
(f) Citizenship unlawfully procured.
(g) Cancellation of certificate of natural-

ization.
(h) Applicability to certificates of natu-

ralization and citizenship.
(i) Power of court to correct, reopen.

alter, modify or vacate judgment or
decree.

1452. Certificates of-citizenship or U.S. non-citizen
national status; procedure.

(a) Application to Attorney General for
certificate of citizenship; proof;
oath of allegiance.

(b) Application to Secretary of State for
certificate of non-citizen national
status; proof; oath of allegiance.

(c) Application to Attorney General for
certificate of citizenship for adopt-
ed child.

1453. Cancellation of certificates issued by Attor-
ney General, the Commissioner or a
Deputy Commissioner; action not to affect
citizenship status.

1454. Documents and copies issued by Attorney
General.

1455. Fiscal provisions.
1456. Repealed.
1457. Publication and distribution of citizenship

textbooks; use of naturalization fees.
1458. Compilation of naturalization statistics and

payment for equipment.

Sec.
1459. Admissibility in evidence of statements vol-

untarily made to officers or employees in
the course of their official duties; failure of
clerk of court to do duty; penalties.

PART III-Loss OF NATIONALITY

1481. Loss of nationality by native-born or natural-
ized citizen; voluntary action; burden of
proof; presumptions.

1482. Repealed.
1483. Restrictions on expatriation.
1484 to 1487. Repealed.
1488. Nationality lost solely from performance of

acts or. fulfillment of conditions.
1489. Application of treaties; exceptions.

PART IV-MISCELLANEOUS

1501. Certificate of diplomatic or consular officer
of United States as to loss of American na-
tionality.

1502. Certificate of nationality issued by Secretary
of State for person not a naturalized citi-
zen of United States for use in proceedings
of a foreign state.

1503. Denial of rights and privileges as national.
(a) Proceedings for declaration of United

States nationality.
(b). Application for certificate of identi-

ty; appeal.
(c) Application for admission to United

States under certificate of identity;
revision of determination.

SUBCHAPTER IV-REFUGEE ASSISTANCE

1521. Office of Refugee Resettlement; establish-
ment; appointment of Director; functions.

1522. Authorization for programs for domestic re-
settlement of and assistance to refugees.

(a) Conditions and considerations.
(b) Program of initial resettlement.
(c) Project grants and contracts for serv-

ices for refugees.
(d) Assistance for refugee children.
(e) Cash assistance and medical assist-

ance for refugees.
(f) Assistance to States and counties for

incarceration of certain Cuban na-
tionals; priority for removal and
return to Cuba.

1523. Congressional reports.
1524. Authorization of appropriations.
1525. United States Coordinator for Refugee Af-

fairs.
(a) Appointment; rank.
(b) Duties and functions.
(c) Consultations with States, localities,

etc.; reports by Secretaries of Labor
and Education and inclusion of in-
formation in report of Coordinator.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 7 sections 1308-3,
1996, 2020, 3508; title 10 sections 510, 591, 3253, 8253;
title 18-section 1203; title 22 sections 2454, 2778, 3303;
title 25 section 1300b-13; title 42 section 6705; title 46
section 8103; title 50 sections 47c, 47f.

. SUBCHAPTER I-GENERAL PROVISIONS

§ 1101. Definitions

(a) As used in this chapter-
(1) The term "administrator" means the As-

sistant Secretary of State for Consular Affairs.
(2) The term "advocates" includes, but is not

limited to, advises, recommends, furthers by
overt act, and admits belief in.
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(3) The term "alien" means any person not a
citizen or national of the United States.

(4) The term "application for admission" has
reference to the application for admission into
the United States and not to the application for
the issuance of an immigrant or nonimmigrant
visa.

(5) The term "Attorney General" means the
Attorney General of the United States.

(6) The term "border crossing identification
card" means a document of identity bearing
that designation issued to an alien who is law-
fully admitted for permanent residence, or to
an alien who is a resident in foreign contiguous
territory, by a consular officer or an immigra-
tion officer for the purpose of crossing over the
borders between the United States and foreign
contiguous territory in accordance with such
conditions for its issuance and use as may be
prescribed by regulations.

(7) The term "clerk of court" means a clerk of
a naturalization court.

(8) The terms "Commissioner" and "Deputy
Commissioner" mean the Commissioner of Im-
migration and Naturalization and a Deputy
Commissioner of Immigration and Naturaliza-
tion, respectively.

(9) The term "consular officer" means any
consular, diplomatic, or other officer of the
United States designated under regulations pre-
scribed under authority contained in this chap-
ter, for the purpose of issuing immigrant or
nonimmigrant visas.

(10) The term "crewman" means a person
serving in any capacity on board a vessel or air-
craft.

(11) The term "diplomatic visa" means a non-
immigrant visa bearing that title and issued to
a nonimmigrant in accordance with such regu-
lations as the Secretary of State may prescribe.

(12) The term "doctrine" includes, but is not
limited to, policies, practices, purposes, aims, or
procedures.

(13) The term "entry" means any coming of
an alien into the United States, from a foreign
port or place or from an outlying possession,
whether voluntarily or otherwise, except that
an alien having a lawful permanent residence in
the United States shall not be regarded as
making an entry into the United States for the
purposes of the immigration laws if the alien
proves to the satisfaction of the Attorney Gen-
eral that his departure to a foreign port or
place or to an outlying possession was not in-
tended or reasonably to be expected by him or
his presence in a foreign port or place or in an
outlying possession was not voluntary: Provid-
ed, That no person whose departure from the
United States was occasioned by deportation
proceedings, extradition, or other legal process
shall be held to be entitled to such exception.

(14) The term "foreign state" includes outly-
ing possessions of a foreign state, but self-gov-
erning dominions or territories under mandate
or trusteeship shall be regarded as separate for-
eign states.

(15) The term "immigrant" means every alien
except an alien who is within one of the follow-
ing classes of nonimmigrant aliens-

(A)(i) an ambassador, public minister, or
career diplomatic or consular officer who has

been accredited by a foreign government, rec-
ognized de jure by the United States and who
is accepted by the President or by the Secre-
tary of State, and the members of the alien's
immediate family;

(ii) upon a basis of reciprocity, other offi-
cials and employees who have been accredited
by a foreign government recognized de jure
by the United States, who are accepted by the
Secretary of State, and the members of their
immediate families; and

(iii) upon a basis of reciprocity, attendants,
servants, personal employees, and members of
their immediate families, of the officials and
employees who have a nonimmigrant status
under (i) and (ii) above;

(B) an alien (other than one coming for the
purpose of study or of performing skilled or
unskilled labor or as a representative of for-
eign press, radio, film, or other foreign infor-
mation media coming to engage in such voca-
tion) having a residence in a foreign country
which he has no intention of abandoning and
who is visiting the United States temporarily
for business or temporarily for pleasure;

(C) an alien in immediate and continuous
transit through the United States, or an alien
who qualifies as a person entitled to pass in
transit to and from the United Nations Head-
quarters District and foreign countries, under
the provisions of paragraphs (3), (4), and (5)
of section 11 of the Headquarters Agreement
with the United Nations (61 Stat. 758);

(D)(i) an alien crewman serving in good
faith as such in any capacity required for
normal operation and service on board a
vessel (other than a fishing vessel having its
home port or an operating base in the United
States) or aircraft, who intends to land tem-
porarily and solely in pursuit of his calling as
a crewman and to depart from the United
States with the vessel or aircraft on which he
arrived or some other vessel or aircraft;

(ii) an alien crewman serving in good faith
as such in any capacity required for normal
operations and service aboard a fishing vessel
having its home port or an operating base in
the United States who intends to land tempo-
rarily in Guam and solely in pursuit of his
calling as a crewman and to depart from
Guam with the vessel on which he arrived;

(E) an alien entitled to enter the United
States under and in pursuance of the provi-
sions of a treaty of commerce and navigation
between the United States and the foreign
state of which he is a national, and the
spouse and children of any such alien if ac-
companying or following to join him; (i)
solely to carry on substantial trade, principal-
ly between the United States and the foreign
state of which he is a national; or (ii) solely to
develop and direct the operations of an enter-
prise in which he has invested, or of an enter-
prise in which he is actively in the process of
investing, a substantial amount of capital;

(F)(i) an alien having a residence in a for-
eign country which he has no intention of
abandoning, who is a bona fide student quali-
fied to pursue a full course of study and who
seeks to enter the United States temporarily
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and solely for the purpose of pursuing such a
course of study at an established college, uni-
versity, seminary, conservatory, academic
high school, elementary school, or other aca-
demic institution or in a language training
program in the United States, particularly
designated by him and approved by the Attor-
ney General after consultation with the Sec-
retary of Education, which institution or
place of study shall have agreed to report to
the Attorney General the termination of at-
tendance of each nonimmigrant student, and
if any such institution of learning or place of
study fails to make reports promptly the ap-
proval shall be withdrawn, and (ii) the alien
spouse and minor children of any such alien
if accompanying him or following to join him;

(G)(i) a designated principal resident repre-
sentative of a foreign government recognized
de jure by the United States, which foreign
government is a member of an international
organization entitled to enjoy privileges, ex-
emptions, and immunities as an international
organization under the International Organi-
zations Immunities Act (59 Stat. 669) (22
U.S.C. 288 et seq.], accredited xesident mem-
bers! 6f the staff of such representatives, and
members of his or their immediate family;

(ii) other accredited representatives of such
a foreign government to such international
organizations, and the members of their im-
mediate families;

(iii) an alien able to qualify under (i) or (ii)
above except for the fact that the govern-
ment of which such alien is an accredited rep-
resentative is not recognized de jure by the
United States, or that the government of
which he is an accredited representative is
not a:'member of such international organiza-
tion; and the members of his immediate
family;

(iv) officers, or employees of such interna-
tional organizations, and the members of
their immediate families;

(v) attendants, servants, and personal em-
ployees of any such representative, officer, or
employee, and the members of the immediate
families of such attendants, servants, and per-
sonal employees;

(H) an alien having a residence in a foreign
country which he has no intention of aban-
doning (i) who is of distinguished merit and
ability and who is coming temporarily to the
United States to perform services of an excep-
tional nature requiring such merit and abili-
ty, and who, in the case of a graduate of a
medical school coming to the United States to
perform services as a member of the medical
profession, is coming pursuant to an invita-
tion from a public or nonprofit private educa-
tiona or research institution or agency in the
United States to teach or conduct research, or
both, at or for such institution or agency; or
(ii) who is coming temporarily to the United
States (a) to perform agricultural labor or
services, as defined by the Secretary of Labor
in regulations and including agricultural
labor defined in section 3121(g) of title 26 and
agriculture as defined in section 203(f) of title
29, of a temporary or seasonal nature, or (b)
to perform other temporary service or labor if

unemployed persons capable of performing
such service or labor cannot be found in this
country, but this clause shall not apply to
graduates of medical schools coming to the
United States to perform services as members
of the medical profession; or (iii) who is
coming temporarily to the United States as a
trainee, other than to receive graduate medi-
cal education or training; and the alien
spouse and minor children of any such alien
specified in this paragraph if accompanying
him or following to join him;

(I) upon a basis of reciprocity, an alien who
is a bona fide representative of foreign press,
radio, film, or other foreign information
media, who seeks to enter the ,United States
solely to engage in such vocation, and the
spouse and children of such a representative,
if accompanying or following to join him;

(J) an alien having a residence in a foreign
country which he has no intention of aban-
doning who is a bona fide student, scholar,
trainee, teacher, professor, research assistant,
specialist, or leader in a field of -specialized
knowledge or skill, or other person of similar
description, who is coming temporarily to the
United States as a participant in a p3rogram
designated by the Director of the United
States Information Agency, for the purpose
of teaching, instructing or lecturing, studying,
observing, conducting research, consulting,
demonstrating special .skills, or receiving
training and who, if he is coming to the
United States to participate in a program
under which he will receive graduate medical
education or training, also meets the require-
ments of section 1182(j) of this title, and the
alien spouse -and minor children of any such
alien if accompanying him or following to
join him;

(K) an alien who is the fiancee or fiance of
a citizen of the United States and who seeks
to enter the United States solely to conclude
a valid marriage with the petitioner within
ninety days after entry, and the.minor chil-
dren of such fiancee or fiance accompanying
him or following to join him;

(L) an alien who, immediately preceding the
time of his application for tadmission into the
United States, has beenemployed continuous-
ly for one year by a firm or' corporation or
other legal entity or an affiliate -or subsidiary
thereof and who seeks to enter the United
States .temporarily in order to continue to
render his services to the same employer or a
subsidiary or affiliate thereof in a capacity
that is Tmanagerial,.exe~utive, or involves spe-
cialized knowledge, and, the alien spouse and
minor children of anyqsuch alien if accom-
panying him or following to join him;

(M)(i) an alien having a residence in a for-
eign country which he has no intention of
abandoning who seeks to enter the United
States temporarily and solely for the purpose
of pursuing a full course of study at an estab-
lished vocational or other recognized nonaca-
demic institution (other than in a language
training program) in the United States par-
ticularly designated by him and approved by
the Attorney General, after consultation with
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the Secretary of Education, which institution
shall have agreed to report to the Attorney
General the termination of attendance of
each nonimmigrant nonacademic student and
if any such institution fails to make reports
promptly the approval shall be withdrawn,
and (ii) the alien spouse and minor children
of any such alien if accompanying him or fol-
lowing to join him; or

(N)(i) the parent of an alien accorded the
status of special immigrant under paragraph
(27)(I)(i), but only if and while the alien is a
child, or

(ii) a child of such parent or of an alien ac-
corded the status of a special immigrant
under clause (ii), (iii), or (iv) of paragraph
(27)(I).
(16) The term "immigrant visa" means an im-

migrant visa required by this chapter and prop-
erly issued by a consular officer at his office
outside of the United States to an eligible immi-
grant under the provisions of this chapter.

(17) The term "immigration laws" includes
this chapter and all laws, conventions, and trea-
ties of the United States relating to the immi-
gration, exclusion, deportation, or expulsion of
aliens.

(18) The term "immigration officer" means
any employee or class of employees of the Serv-
ice or of the United States designated by the
Attorney General, individually or by regula-
tion, to perform the functions of an immigra-
tion officer specified by this chapter or any sec-
tion of this title.

(19) The term "ineligible to citizenship,"
when used in reference to any individual,
means, notwithstanding the provisions of any
treaties relating to military service, an individ-
ual who is, or was at any time permanently de-
barred from becoming a citizen of the United
States under section 3(a) of the Selective Train-
ing and Service Act of 1940, as amended (54
Stat. 885; 55 Stat. 844), or under section 4(a) of
the Selective Service Act of 1948, as amended
(62 Stat. 605; 65 Stat. 76) [50 App. U.S.C.
454(a)], or under any section of this chapter, or
any other Act, or under any law amendatory of,
supplementary to, or in substitution for, any of
such sections or Acts.

(20) The term "lawfully admitted for perma-
nent residence" means the status of having
been lawfully accorded the privilege of residing
permanently in the United States as an immi-
grant in accordance with the immigration laws,
such status not having changed.

(21) The term "national" means a person
owing permanent allegiance to a state.

(22) The term "national of the United States"
means (A) a citizen of the United States, or (B)
a person who, though not a citizen of the
United States, owes permanent allegiance to
the United States.

(23) The term "naturalization" means the
conferring of nationality of a state upon a
person after birth, by any means whatsoever.

(24) The term "naturalization court", unless
otherwise particularly described, means a court
authorized by section 1421(a) of this title to ex-
ercise naturalization jurisdiction.

(25) The term "noncombatant service" shall
not include service in which the individual is

not subject to military discipline, court martial,
or does not wear the uniform of any branch of
the armed forces.

(26) The term "nonimmigrant visa" means a
visa properly issued to an alien as an eligible
nonimmigrant by a competent officer as provid-
ed in this chapter.

(27) The term "special immigrant" means-
(A) an immigrant, lawfully admitted for

permanent residence, who is returning from a
temporary visit abroad;

(B) an immigrant who was a citizen of the
United States and may, under section 1435(a)
or 1438 of this title, apply for reacquisition of
citizenship;

(C)(i) an immigrant who continuously for at
least two years immediately preceding the
time of his application for admission to the
United States has been, and who seeks to
enter the United States solely for the purpose
of carrying on the vocation of minister of a
religious denomination, and whose services
are needed by such religious denomination
having a bona fide organization in the United
States; and (ii) the spouse or the child of any
such immigrant, if accompanying or following
to join him;

(D) an immigrant who is an employee, or an
honorably retired former employee, of the
United States Government abroad, and who
has performed faithful service for a total of
fifteen years, or more, and his accompanying
spouse and children: Provided, That the prin-
cipal officer of a Foreign Service establish-
ment, in his discretion, shall have recom-
mended the granting of special immigrant
status to such alien in exceptional circum-
stances and the Secretary of State approves
such recommendation and finds that it is in
the national interest to grant such status;

(E) an immigrant, and his accompanying
spouse and children, who is or has been an
employee of the Panama Canal Company or
Canal Zone Government before the date on
which the Panama Canal Treaty of 1977 (as
described in section 3602(a)(1) of title 22)
enters into force [October 1, 1979], who was
resident in the Canal Zone on the effective
date of the exchange of instruments of ratifi-
cation of such Treaty [April 1, 1979], and who
has performed faithful service as such an em-
ployee for one year or more;

(F) an immigrant, and his accompanying
spouse and children, who is a Panamanian na-
tional and (i) who, before the date on which
such Panama Canal Treaty of 1977 enters
into force (October 1, 1979], has been honor-
ably retired from United States Government
employment in the Canal Zone with a total of
15 years or more of faithful service, or (ii)
who, on the date on which such Treaty enters
into force, has been employed by the United
States Government in the Canal Zone with a
total of 15 years or more of faithful service
and who subsequently is honorably retired
from such equipment;

(G) an immigrant, and his accompanying
spouse and children, who was an employee of
the Panama Canal Company or Canal Zone
Government on the effective date of the ex-
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change of instruments of ratification of such
Panama Canal Treaty of 1977 [April 1, 1979],
who has performed faithful service for five
years or more as such an employee, and
whose personal safety, or the personal safety
of whose spouse or children, as a direct result
of such Treaty, is reasonably placed in danger
because of the special nature of any of that
employment;

(H) an immigrant, and his accompanying
spouse and children, who-

(i) has graduated from a medical school or
has qualified to practice medicine in a for-
eign state,

(ii) was fully and permanently licensed to
practice medicine in a State on January 9,
1978, and was practicing medicine in a State
on that date,

(iii) entered the United States as a nonim-
migrant under subsection (a)(15)(H) or
(a)(15)(J) of this section before January 10,
1978, and

(iv) has been continuously present in the
United States in the practice or study of
medicine since the date of such entry; or
(I)(i) an immigrant who is the unmarried

son or daughter of an officer or employee, or
of a former officer or employee, of an inter-
national organization described in paragraph
(15)(G)(i), and who (I) while maintaining the
status of a nonimmigrant under paragraph
(15)(G)(iv) or paragraph (15)(N), has resided
and been physically present in the United
States for periods totaling at least one-half of
the seven years before the date of application
for a visa or for adjustment of status to a
status under this subparagraph and for a
period or periods aggregating at least seven
years between the ages of five and 21 years,
and (II) applies for a visa or adjustment of
status under this subparagraph no later than
his twenty-fifth birthday or six months after
October 24, 1988, whichever is later;

(ii) an immigrant who is the surviving
spouse of a deceased officer or employee of
such an international organization, and who
(I) while maintaining the status of a nonim-
migrant under paragraph (15)(G)(iv) or para-
graph (15)(N), has resided and been physical-
ly present in the United States for periods to-
taling at least one-half of the seven years
before the date of application for a visa or for
adjustment of status to a status under this
subparagraph and for a period or periods ag-
gregating at least 15 years before the date of
the death of such officer or employee, and
(II) applies for a visa or adjustment of status
under this subparagraph no later than six
months after the date of such death or six
months after October 24, 1988, whichever is
later;

(iii) an immigrant who is a retired officer or
employee of such an international organiza-
tion, and who (I) while maintaining the status
of a nonimmigrant under paragraph
(15)(G)(iv), has resided and been physically
present in the United States for periods total-
ing at least one-half of the seven years before
the date of application for a visa or for ad-
justment of status to a status under this sub-
paragraph and for a period or periods aggre-

gating at least 15 years before the date of the
officer or employee's retirement from any
such international organization, and (II) ap-
plies for a visa or adjustment of status under
this subparagraph before January 1, 1993,
and no later than six months after the date
of such retirement or six months after Octo-
ber 24, 1988, whichever is later; or

(iv) an immigrant who is the spouse of a re-
tired officer or employee accorded the status
of special immigrant under clause (iii), accom-
panying or following to join such retired offi-
cer or employee as a member of his immedi-
ate family.

(28) The term "organization" means, but is
not limited to, an organization, corporation,
company, partnership, association, trust, foun-
dation or fund; and includes a group of persons,
whether or not incorporated, permanently or
temporarily associated together with joint
action on any subject or subjects.

(29) The term "outlying possessions of the
United States" means American Samoa and
Swains Island.

(30) The term "passport" means any travel
document issued by competent authority show-
ing the bearer's origin, identity, and nationality
if any, which is valid for the entry of the bearer
into a foreign country.

(31) The term "permanent" means a relation-
ship of continuing or lasting nature, as distin-
guished from temporary, but a relationship
may be permanent even though it is one that
may be dissolved eventually at the instance
either of the United States or of the individual,
in accordance with law.

(32) The term "profession" shall include but
not be limited to architects, engineers, lawyers,
physicians, surgeons, and teachers in elementa-
ry or secondary schools, colleges, academies, or
seminaries.

(33) The term "residence" means the place of
general abode; the place of general abode of a
person means his principal, actual dwelling
place in fact, without regard to intent.

(34) The term "Service" means the Immigra-
tion and Naturalization Service of the Depart-
ment of Justice.

(35) The term "spouse", "wife", or "husband"
do not include a spouse, wife, or husband by
reason of any marriage ceremony where the
contracting parties thereto are not physically
present in the presence of each other, unless
the marriage shall have been consummated.

(36) The term "State" includes (except as
used in section 1421(a) of this title) the District
of Columbia, Puerto Rico, Guam, and the
Virgin Islands of the United States.

(37) The term "totalitarian party" means an
organization which advocates the establish-
ment in the United States of a totalitarian dic-
tatorship or totalitarianism. The terms "totali-
tarian dictatorship" and "totalitarianism"
mean and refer to systems of government not
representative in fact, characterized by (A) the
existence of a single political party, organized
on a dictatorial basis, with so close an identity
between such party and its policies and the gov-
ernmental policies of the country in which it
exists, that the party and the government con-
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stitute an indistinguishable unit, and (B) the
forcible suppression of opposition to such
party.

(38) The term "United States", except as
otherwise specifically herein provided, when
used in a geographical sense, means the conti-
nental United States, Alaska, Hawaii, Puerto
Rico, Guam, and the Virgin Islands of the
United States.

(39) The term "unmarried", when used in ref-
erence to any individual as of any time, means
an individual who at such time is not married,
whether or not previously married.

(40) The term "world communism" means a
revolutionary movement, the purpose of which
is to establish eventually a Communist totali-
tarian dictatorship in any or all the countries
of the world through the medium of an inter-
nationally coordinated Communist political
movement.

(41) The term "graduates of a medical
school" means aliens who have graduated from
a medical school or who have qualified to prac-
tice medicine in a foreign state, other than such
aliens who are of national or international
renown in the field of medicine.

(42) The term "refugee" means (A) any
person who is outside any country of such per-
son's nationality or, in the case of a person
having no nationality, is outside any country in
which such person last habitually resided, and
who is unable or unwilling to return to, and is
unable or unwilling to avail himself or herself
of the protection of, that country because of
persecution or a well-founded fear of persecu-
tion on account of race, religion, nationality,
membership in a particular social group, or po-
litical opinion, or (B) in such special circum-
stances as the President after appropriate con-
sultation (as defined in section 1157(e) of this
title) may specify, any person who is within the
country of such person's nationality or, in the
case of a person having no nationality, within
the country in which such person is habitually
residing, and who is persecuted or who has a
well-founded fear of persecution on account of
race, religion, nationality, membership in a par-
ticular social group, or political opinion. The
term "refugee" does not include any person
who ordered, incited, assisted, or otherwise par-
ticipated in the persecution of any person on
account of race, religion, nationality, member-
ship in a particular social group, or political
opinion.

(43) The term "aggravated felony" means
murder, any drug trafficking crime as defined
in section 924(c)(2) of title 18, or any illicit traf-
ficking in any firearms or destructive devices as
defined in section 921 of such title, or any at-
tempt or conspiracy to commit any such act,
committed within the United States.

(b) As used in subchapters I and II of this
chapter-

(1) The term "child" means an unmarried
person under twenty-one years of age who is-

(A) a legitimate child;
(B) a stepchild, whether or not born out of

wedlock, provided the child had not reached
the age of eighteen years at the time the mar-
riage creating the status of stepchild oc-
curred;

(C) a child legitimated under the law of the
child's residence or domicile, or under the law
of the father's residence or domicile, whether
in or outside the United States, if such legiti-
mation takes place before the child reaches
the age of eighteen years and the child is in
the legal custody of the legitimating parent
or parents at the time of such legitimation;

(D) an illegitimate child, by, through
whom, or on whose behalf a status, privilege,
or benefit is sought by virtue of the relation-
ship of the child to its natural mother or to
its natural father if the father has or had a
bona fide parent-child relationship with the
person;

(E) a child adopted while under the age of
sixteen years if the child has been in the legal
custody of, and has resided with, the adopting
parent or parents for at least two years: Pro-
vided, That no natural parent of any such
adopted child shall thereafter, by virtue of
such parentage, be accorded any right, privi-
lege, or status under this chapter; or

(F) a child, under the age of sixteen at the
time a petition is filed in his behalf to accord
a classification as an immediate relative
under section 1151(b) of this title, who is an
orphan because of the death or disappearance
of, abandonment or desertion by, or separa-
tion or loss from, both parents, or for whom
the sole or surviving parent is incapable of
providing the proper care and has in writing
irrevocably released the child for emigration
and adoption; who has been adopted abroad
by a United States citizen and spouse jointly,
or by an unmarried United States citizen at
least twenty-five years of age, who personally
saw and observed the child prior to or during
the adoption proceedings; or who is coming to
the United States for adoption by a United
States citizen and spouse jointly, or by an un-
married United States citizen at least twenty-
five years of age, who have or has complied
with the preadoption requirements, if any, of
the child's proposed residence; Provided,
That the Attorney General is satisfied that
proper care will be furnished the child if ad-
mitted to the United States: Provided further,
That no natural parent or prior adoptive
parent of any such child shall thereafter, by
virtue of such parentage, be accorded any
right, privilege, or status under this chapter.

(2) The terms "parent", "father", or
"mother" mean a parent, father, or mother
only where the relationship exists by reason of
any of the circumstances set forth in subdivi-
sion (1) of this subsection, except that, for pur-
poses of paragraph (1)(F) in the case of an ille-
gitimate child described in paragraph (1)(D)
(and not described in paragraph (1)(C)), the
term "parent" does not include the natural
father of the child if the father has disap-
peared or abandoned or deserted the child or if
the father has in writing irrevocably released
the child for emigration and adoption.

(3) The term "person" means an individual or
an organization.

(4) The term "special inquiry officer" means
any immigration officer who the Attorney Gen-
eral deems specially qualified to conduct speci-
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fled classes of proceedings, in whole or in part,
required by this chapter to be conducted by or
before a special inquiry officer and who is des-
ignated and selected by the Attorney General,
individually or by regulation, to conduct such
proceedings. Such special inquiry officer shall
be subject to such supervision and shall per-
form such duties, not inconsistent with this
chapter, as the Attorney General shall pre-
scribe.

(5) The term "adjacent islands" includes
Saint Pierre, Miquelon, Cuba, the Dominican
Republic, Haiti, Bermuda, the Bahamas, Barba-
dos, Jamaica, the Windward and Leeward Is-
lands, Trinidad, Martinique, and other British,
French, and Netherlands territory or posses-
sions in or bordering on the Caribbean Sea.

(c) As used in subchapter III of this chapter-
(1) The term "child" means an unmarried

person under twenty-one years of age and in-
cludes a child legitimated under the law of the
child's residence or domicile, or under the law
of the father's residence or domicile, whether
in the United States or elsewhere, and, except
as otherwise provided in sections 1431 to 1434 1
of this title, a child adopted in the United
States, if such legitimation or adoption takes
place before the child reaches the age of six-
teen years, and the child is in the legal custody
of the legitimating or adopting parent or par-
ents at the time of such legitimation or adop-
tion.

(2) The terms "parent", "father", and
"mother" include in the case of a posthumous
child a deceased parent, father, and mother.

(d) Repealed. Pub. L. 100-525, § 9(a)(3), Oct.
24, 1988, 102 Stat. 2619.

(e) For the purposes of this chapter-
(1) The giving, loaning, or promising of sup-

port or of money or any other thing of value to
be used for advocating any doctrine shall con-
stitute the advocating of such doctrine; but
nothing in this paragraph shall be construed as
an exclusive definition of advocating.

(2) The giving, loaning, or promising of sup-
port or of money or any other thing of value
for any purpose to any organization shall be
presumed to constitute affiliation therewith;
but nothing in this paragraph shall be con-
strued as an exclusive definition of affiliation.

(3) Advocating the economic, international,
and governmental doctrines of world commu-
nism means advocating the establishment of a
totalitarian Communist dictatorship in any or
all of the countries of the world through the
medium of an internationally coordinated Com-
munist movement.

(f) For the purposes of this chapter-
No person shall be regarded as, or found to

be, a person of good moral character who,
during the period for which good moral charac-
ter is required to be established is, or was-

(1) a habitual drunkard:
(2) Repealed. Pub. L. 97-116, § 2(c)(1), Dec.

29, 1981, 95 Stat. 1611.
(3) a member of one or more of the classes

of persons, whether excludable or not, de-
scribed in paragraphs (11), (12), and (31) of
section 1182(a) of this title; or paragraphs (9)

'See References in Text note below.

and (10) of section 1182(a) of this title and
paragraph (23) of such section (except as
such paragraph relates to a single offense of
simple possession of 30 grams or less of mari-
huana), if the offense described therein, for
which such person was convicted or of which
he admits the commission, was committed
during such period;

(4) one whose income is derived principally
from illegal gambling activities;

(5) one who has been convicted of two or
more gambling offenses committed during
such period;

(6) one who has given false testimony for
the purpose of obtaining any benefits under
this chapter;

(7) one who during such period has been
confined, as a result of conviction, to a penal
institution for an aggregate period of one
hundred and eighty days or more, regardless
of whether the offense, or offenses, for which
he has been confined were committed within
or without such period;

(8) one who at any time has been convicted
of the crime of murder.

The fact that any person is not within any of
the foregoing classes shall not preclude a find-
ing that for other reasons such person is or was
not of good moral character.

(g) For the purposes of this chapter any alien
ordered deported (whether before or after the
enactment of this chapter) who has left the
United States, shall be considered to have been
deported in pursuance of law, irrespective of
the source from which the expenses of his
transportation were defrayed or of the place to
which he departed.

(June 27, 1952, ch. 477, title I, § 101, 66 Stat.
166; Sept. 11, 1957, Pub. L. 85-316, §§ 1, 2, 71
Stat. 639; July 7, 1958, Pub. L. 85-508, § 22, 72
Stat. 351; Mar. 18, 1959, Pub. L. 86-3, § 20(a), 73
Stat. 13; Sept. 21, 1961, Pub. L. 87-256, § 109(a),
(b), 75 Stat. 534; Sept. 26, 1961, Pub. L. 87-301,
§§ 1, 2, 7, 75 Stat. 650, 653; Oct. 3, 1965, Pub. L.
89-236, §§ 8, 24, 79 Stat. 916, 922; Nov. 2, 1966,
Pub. L. 89-710, 80 Stat. 1104; Apr. 7, 1970, Pub.
L. 91-225, § 1, 84 Stat. 116; Dec. 16, 1975, Pub. L.
94-155, 89 Stat. 824; Oct. 12, 1976, Pub. L.
94-484, title VI, § 601(b), (e), 90 Stat. 2301, 2302;
Oct. 20, 1976, Pub. L. 94-571, § 7(a), 90 Stat.
2706; Oct. 12, 1976, Pub. L. 94-484, title VI,
§ 602(c), as added Aug. 1, 1977, Pub. L. 95-83,
title III, § 307(q)(3), 91 Stat. 395; Aug. 17, 1977,
Pub. L. 95-105, title I, § 109(b)(3), 91 Stat. 847;
Sept. 27, 1979, Pub. L. 96-70, title III, § 3201(a),
93 Stat. 496; Mar. 17, 1980, Pub. L. 96-212, title
II, § 201(a), 94 Stat. 102; Dec. 29, 1981, Pub. L.
97-116, §§ 2, 5(d)(1), 18(a), 95 Stat. 1611, 1614,
1619; Oct. 30, 1984, Priv. L. 98-47, § 3, 98 Stat.
3435; Oct. 21, 1936, Pub. L. 99-505, § 1, 100 Stat.
1806; Oct. 22, 1986, Pub. L. 99-514, § 2, 100 Stat.
2095; Nov. 6, 1986, Pub. L. 99-603, title III,
§§ 301(a), 312, 315(a), 100 Stat. 3411, 3434, 3439;
Nov. 14, 1986, Pub. L. 99-653, §§ 2, 3, 100 Stat.
3655; Oct. 1, 1988, Pub. L. 100-459, title II,
§ 210(a), 102 Stat. 2203; Oct. 24, 1988, Pub. L.
100-525, §§ 2(o)(1), 8(b), 9(a), 102 Stat. 2613,
2617, 2619; Nov. 18, 1988, Pub. L. 100-690, title
VII, § 7342, 102 Stat. 4469.)
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AMENDMENT OF SECTION

For termination of amendment by section
210(b) of Pub. L. 100-459, see Effective and
Termination Dates of 1988 Amendment note
below.

REFEREcEs IN TEXT

This chapter, referred to in subsecs. (a), (b)(1)(E),
(F), (4), and (e)-(g), was in the original, "this Act",
meaning act June 27, 1952, ch. 477, 66 Stat. 163, as
amended, known as the Immigration and Nationality
Act, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out below and Tables.

The Headquarters Agreement with the United Na-
tions (61 Stat. 758), referred to in subsec. (a)(15)(C), is
set out as a note under section 287 of Title 22, Foreign
Relations and Intercourse.

The International Organizations Immunities Act (59
Stat. 669), referred to in subsec. (a)(15)(G)(i), is act
Dec. 29, 1945, ch. 652, title I, 59 Stat. 669, as amended,
which is classified principally to subchapter XVIII
(§ 288 et seq.) of chapter 7 of Title 22. For complete
classification of this Act to the Code, see Short Title
note set out under section 288 of Title 22 and Tables.

Section 3(a) of the Selective Training and Service
Act of 1940, as amended (54 Stat. 885; 55 Stat. 844), re-
ferred to in subsec. (a)(19), was classified to section
303 of the Appendix to Title 50, War and National De-
fense, and was omitted from the Code as obsolete.

The Selective Service Act of 1948, referred to in
subsec. (a)(19), was redesignated the Universal Mili-
tary Training and Service Act by act June 19, 1951, 65
Stat. 75, and then redesignated the Military Selective
Service Act of 1967 by act June 30, 1967, Pub. L. 90-40,
81 Stat. 100 and subsequently redesignated the Mili-
tary Selective Service Act by Pub. L. 92-129, title I,
§ 101(a)(1), Sept. 28, 1971, 85 Stat. 348.

Section 1434 of this title, referred to in subsec.
(c)(1), was repealed by Pub. L. 95-417, § 7, Oct. 5, 1978,
92 Stat. 918.

AMENDMENTS

1988-Subsec. (a)(15)(J). Pub. L. 100-525, § 9(a)(1),
substituted "Director of the United States Informa-
tion Agency" for "Secretary of State".

Subsec. (a)(27)(I)(i)(II), (ii)(II), (iii)(II). Pub. L.
100-525, § 2(o)(1), substituted "October 24, 1988" for
"November 6, 1986" and "applies for a visa or adjust-
ment of status" for "applies for admission".

Subsec. (a)(38). Pub. L. 100-525, § 9(a)(2), struck out
"For the purpose of issuing certificates of citizenship
to persons who are citizens of the United States, the
term 'United States' as used in section 1452 of this
title includes the Canal Zone."

Subsec. (a)(43). Pub. L. 100-690 added par. (43).
Subsec. (b)(2). Pub. L. 100-459, temporarily inserted

before period at end ", except that, for purposes of
paragraph (1)(F) in the case of an illegitimate child
described in paragraph (1)(D) (and not described in
paragraph (1)(C)), the term 'parent' does not include
the natural father of the child if the father has disap-
peared or abandoned or deserted the child or if the
father has in writing irrevocably released the child for
emigration and adoption". See Effective and Termina-
tion Dates of 1988 Amendment note below.

Subsec. (c)(1). Pub. L. 100-525, § 8(b), repealed Pub.
L. 99-653, § 3. See 1986 Amendment note below.

Subsec. (d). Pub. L. 100-525, § 9(a)(3), struck out
subsec. (d) defining "veteran", "Spanish-American
War", "World War I", "World War II", and "Korean
hostilities" as those terms were used in part III of sub-
chapter III of this chapter.

1986--Subsec. (a)(15)(D). Pub. L. 99-505 designated
existing provisions as cl. (i) and added cl. (ii).

Subsec. (a)(15)(H). Pub. L. 99-603, § 301(a), designat-
ed existing provisions of cl. (ii) as subcl. (b) and added
subcl. (a) relating to persons performing agricultural

labor or services as defined by the Secretary of Labor
in regulations and including agricultural labor as de-
fined in section 3121(g) of title 26 and agriculture as
defined in section 203(f) of title 29 of a temporary or
seasonal nature.

Subsec. (a)(15)(H)(i). Pub. L. 99-514 substituted "In-
ternal Revenue Code of 1986" for "Internal Revenue
Code of 1954", which for purposes of codification was
translated as "title 26" thus requiring no change in
text.

Subsec. (a)(15)(N). Pub. L. 99-603, § 312(b), added
subpar. (N).

Subsec. (a)(27)(I). Pub. L. 99-603, § 312(a), added
subpar. (I).

Subsec. (b)(1)(D). Pub. L. 99-603, § 315(a), inserted
"or to its natural father if the father has or had a
bona fide parent-child relationship with the person".

Subsec. (b)(1)(E). Pub. L. 99-653, § 2, struck out
"thereafter" after "the child has".

Subsec. (c)(1). Pub. L. 99-653, § 3, which struck out
par. (1) defining "child", was repealed by Pub. L.
100-525, § 8(b), and such par. (1) was revived as of Nov.
14, 1986, see Repeal and Revival note below.

1984-Subsec. (a)(9). Priv. L. 98-47 struck out provi-
sions which directed that in Canal Zone and outlying
possessions of the United States "consular officer"
meant an officer designated by the Governor of the
Canal Zone, or the governors of the outlying posses-
sions for purposes of issuing immigrant or nonimmi-
grant visas under this chapter.

1981-Subsec. (a)(15)(F). Pub. L. 97-116, §§ 2(a)(1),
18(a)(1), substituted in cl. (i) "college, university, semi-
nary, conservatory, academic high school, elementary
school, or other academic institution or in a language
training program" for "institution of learning or other
recognized place of study", and "Secretary of Educa-
tion" for "Office of Education of the United States".

Subsec. (a)(15)(H), (J), (K), (L). Pub. L. 97-116,
§ 18(a)(2), substituted a semicolon for a period at end
of subpars. (H), (J), (K), and (L) and inserted "or" at
end of subpar. (L).

Subsec. (a)(15)(M). Pub. L. 97-116, § 2(a)(2), added
subpar. (M).

Subsec. (a)(27)(H). Pub. L. 97-116, § 5(d)(1), added
subpar. (H).

Subsec. (a)(33). Pub. L. 97-116, § 18(a)(3), struck out
provision that residence be considered continuous for
the purposes of sections 1482 and 1484 of this title
where there is a continuity of stay but not necessarily
an uninterrupted physical presence in a foreign state
or states or outside the United States.

Subsec. (b)(1)(A), (B). Pub. L. 97-116, § 18(a)(5)(A),
struck out "or" at the end.

Subsec. (b)(1)(C). Pub. L. 97-116, § 18(a)(5)(B), sub-
stituted a semicolon for the period at end.

Subsec. (b)(1)(E). Pub. L. 97-116, §§ 2(b), 18(a)(5)(C),
substituted "sixteen" for "fourteen", and "; or" for the
period at the end.

Subsec. (b)(1)(F). Pub. L. 97-116, § 2(b), substituted
"sixteen" for "fourteen".

Subsec. (f). Pub. L. 97-116, § 2(c), struck out par. (2)
which provided that a person not be considered a
person of good moral character if within the period
for which good moral character is required to be estab-
lished the person commits adultery, and substituted in
par. (3) "paragraphs (9) and (10) of section 1182(a) of
this title and paragraph (23) of such section (except as
such paragraph relates to a single offense of simple
possession of 30 grams or less of marihuana)" for
"paragraphs (9). (10). and (23) of section 1182(a) of
this title".

1980-Subsec. (a)(42). Pub. L. 96-212 added par. (42).
1979--Subsec. (a)(27)(E) to (G). Pub. L. 96-70 added

subpars. (E) to (G).
1977-Subsec. (a)(1). Pub. L. 95-105 substituted "As-

sistant Secretary of State for Consular Affairs" for
"administrator of the Bureau of Security and Consu-
lar Affairs of the Department of State".
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Subsec. (a)(41). Pub. L. 95-83 inserted "a" after
"graduates of" and ", other than such aliens who are
of national or international renown in the field of
medicine" after "in a foreign state".

1976-Subsec. (a)(15)(H)(i). Pub. L. 94-484,
§ 601(b)(1), inserted ", and who, in the case of a gradu-
ate of a medical school coming to the United States to
perform services as a member of the medical profes-
sion. is coming pursuant to an invitation from a public
or nonprofit private educational or research institu-
tion or agency in the United States to teach or con-
duct research, or both, at or for such institution or
agency".

Subsec. (a)(15)(H)(ii). Pub. L. 94-484, § 601(b)(2), in-
serted ", but this clause shall not apply to graduates
of medical schools coming to the United States to per-
form services as members of the medical profession".

Subsec. (a)(15)(H)(iii). Pub. L. 94-484, § 601(b)(3), in-
serted ", other than to receive graduate medical edu-
cation or training".

Subsec. (a)(15)(J). Pub. L. 94-484, § 601(b)(4), insert-
ed "and who, if he is coming to the United States to
participate in a program under which he will receive
graduate medical education or training, also meets the
requirements of section 1182(j) of this title".

Subsec. (a)(27). Pub. L. 94-571 struck out subpar. (A)
provision defining term "special immigrant" to include
an immigrant born in any independent foreign coun-
try of the Western Hemisphere or in the Canal Zone
and the spouse and children of any such immigrant, if
accompanying, or following to join him and restricting
issuance of an immigrant visa until consular officer
was in receipt of a determination made by the Secre-
tary of Labor pursuant to former provisions of section
1182(a)(14) of this title; and redesignated as subpars.
(A) to (D) former subpars. (B) to (E).

Subsec. (a)(41). Pub. L. 94-484, § 601(e), added par.
(41).

1975-Subsec. (b)(1)(F). Pub. L. 94-155 provided for
adoption of alien children under the age of fourteen
by unmarried United States citizens who are at least
twenty-five years of age and inserted requirement that
before adoption the Attorney General be satisfied
that proper care will be provided the child after ad-
mission.

1970-Subsec. (a)(15)(H). Pub. L. 91-225, § l(a), pro-
vided for nonimmigrant alien status for alien spouse
and minor children of any alien specified in par. (H) if
accompanying him or following to join him and struck
out "temporary", "other", and "industrial" before
"services", "temporary services", and "trainee" in cls.
(i) to (iII), respectively.

Subsec. (a)(15)(K), (L). Pub. L. 91-225, § l(b), added
subpars. (K) and (L).

1966-Subsec. (a)(38). Pub. L. 89-710 inserted sen-
tence providing that term "United States" as used in
section 1452 of this title, for the purpose of issuing
certificates of citizenship to persons who are citizens
of the United States, shall include the Canal Zone.

1965-Subsec. (a)(27). Pub. L. 89-236, § 8(a), substi-
tuted "special immigrant" for "nonquota immigrant"
as term being defined.

Subsec. (a)(32). Pub. L. 89-236, § 8(b), substituted
term "profession" and its definition for term "quota
immigrant" and its definition.

Subsec. (b)(1)(F). Pub. L. 89-236, § 8(c), expanded
definition to include a child, under the age of 14 at the
time a petition is filed in his behalf to accord a classifi-
cation as an immediate relative or who is an orphan
because of the death or disappearance of, abandon-
ment or desertion by, or separation or loss from, both
parents, or for whom the sole or surviving parent is in-
capable of providing the proper care which will be pro-
vided the child if admitted to the United States and
who has in writing irrevocably released the child for
emigration and adoption, and made minor amend-
ments in the existing definition.

Subsec. (b)(6). Pub. L. 89-236, § 24, struck out par.
(6) which defined term "eligible orphan".

1961-Subsec. (a)(15). Pub. L. 87-256 included the
alien spouse and minor children of any such alien if

accompanying him or following to join him in subpar.
(F), and added subpar. (J).

Subsec. (b)(1)(F). Pub. L. 87-301, § 2, added subpar.
(F).

Subsec. (b)(6). Pub. L. 87-301, § 1, added par. (6).
Subsec. (d)(1). Pub. L. 87-301, § 7(a), inserted "or

from June 25, 1950, to July 1, 1955,".
Subsec. (d)(2). Pub. L. 87-301, § 7(b), inserted defini-

tion of "Korean hostilities".
1959-Subsec. (a)(36). Pub. L. 86-3 struck out refer-

ence to Hawaii.
1958-Subsec. (a)(36). Pub. L. 85-508 struck out ref-

erence to Alaska.
1957-Subsec. (b)(1). Pub. L. 85-316 inserted "wheth-

er or not born out of wedlock" in subpar. (B), and
added subpars. (D) and (E).

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENTs

Section 2(s) of Pub. L. 100-525 provided that: "The
amendments made by this section [amending sections
1101, 1160, 1161, 1184, 1186, 1187, 1188, 1251, 1254,
1255, 1255a, 1259, 1324, 1324a, 1324b, and 1357 of this
title, section 1546 of Title 18, Crimes and Criminal
Procedure, and section 1091 of Title 20, Education,
amending provisions set out as notes under sections
1101, 1188, and 1255a of this title and section 1802 of
Title 29, Labor, and repealing provisions set out as a
note under section 1255a of this title] shall be effec-
tive as if they were included in the enactment of the
Immigration Reform and Control Act of 1986 [Pub. L.
99-603]."

Section 210(b) of Pub. L. 100-459 provided that:
"The amendment made by subsection (a) [amending
this section] shall take effect as if included in the en-
actment of section 315 of the Immigration Reform and
Control Act of 1986 [Pub. L. 99-603] and shall expire
on October 1. 1989."

EFFEcTIvE DATE OF 1986 AmENDMENTs

Section 23(a) of Pub. L. 99-653, as added by Pub. L.
100-525, § 8(r), Oct. 24, 1988, 102 Stat. 2618, provided
that: "The amendments made by sections 2, 4, and 7
[amending sections 1101, 1152, 1182, 1228, 1251, and
1356 of this title] apply to visas issued, and admissions
occurring, on or after November 14, 1986."

Amendment by section 301(a) of Pub. L. 99-603 ap-
plicable to petitions and applications filed under sec-
tions 1184(c) and 1188 of this title on or after the first
day of the seventh month beginning after Nov. 6, 1986,
see section 301(d) of Pub. L. 99-603, as amended, set
out as an Effective Date note under section 1188 of
this title.

EFFEcTivE DATE OF 1981 AMENDMENT

Section 21 of Pub. L. 97-116 provided that:
"(a) Except as provided in subsection (b) and in sec-

tion 5(c) [set out as a note under section 1182 of this
title], the amendments made by this Act [see Short
Title of 1981 Amendment note set out below] shall
take effect on the date of the enactment of this Act
[Dec. 29, 1981].

"(b)(1) The amendments made by section 2(a)
[amending subsec. (a)(15)(F) and enacting subsec.
(a)(15)(M) of this section] shall apply on and after the
first day of the sixth month beginning after the date
of the enactment of this Act [Dec. 29, 1981].

"(2) The amendment made by section 16 [amending
section 1455 of this title] shall apply to fiscal years be-
ginning on or after October 1, 1981."

EFFEcTIvE DATE OF 1980 AMENDMENT

Section 204(a)-(c) of title II of Pub. L 96-212 provid-
ed that:

"(a) Except as provided in subsections (b) and (c),
this title and the amendments made by this title [en-
acting sections 1157, 1158, and 1159 of this title,
amending sections 1101, 1151 to 1153, 1181, 1182, 1253,
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and 1254 of this title, enacting provisions set out as
notes under sections 1153, 1157, 1158, 1182, and 1521 of
this title, and amending provisions set out as a note
under sections 1182 and 1255 of this title] shall take
effect on the date of the enactment of this Act [Mar.
17, 1980], and shall apply to fiscal years beginning
with the fiscal year beginning October 1, 1979.

"(b)(1)(A) Section 207(c) of the Immigration and Na-
tionality Act (as added by section 201(b) of this Act)
[section 1157(c) of this title] and the amendments
made by subsections (b), (c), and (d) of section 203 of
this Act [amending sections 1152, 1153, 1182, and 1254
of this title] shall take effect on April 1, 1980.

"(B) The amendments made by section 203(f)
[amending section 1182 of this title] shall apply to
aliens paroled into the United States on or after the
sixtieth day after the date of the enactment of this
Act [Mar. 17, 1980].

"(C) The amendments made by section 203(0)
[amending section 1153 of this title and provisions set
out as notes under section 1255 of this title] shall take
effect immediately before April 1, 1980.

"(2) Notwithstanding sections 207(a) and 209(b) of
the Immigration and Nationality Act (as added by sec-
tion 201(b) of this Act) [sections 1157(a) and 1159(b)
of this title], the fifty thousand and five thousand nu-
merical limitations specified in such respective sec-
tions shall, for fiscal year 1980, be equal to 25,000 and
2,500, respectively.

"(3) Notwithstanding any other provision of law, for
fiscal year 198b-

"(A) the fiscal year numerical limitation specified
in section 201(a) of the Immigration and Nationality
Act [section 1151(a) of this title] shall be equal to
280,000, and

"(B) for the purpose of determining the number of
immigrant visa and adjustments of status which may
be made available under sections 203(a)(2) and
202(e)(2) of such Act [sections 1153(a)(2) and
1152(e)(2) of this title], the granting of a conditional
entry or adjustment of status under section 203(a)(7)
or 202(e)(7) of such Act after September 30, 1979,
and before April 1, 1980, shall be considered to be
the granting of an immigrant visa under section
203(a)(2) or 202(e)(2), respectively, of such Act
during such period.
"(c)(1) The repeal of subsections (g) and (h) of sec-

tion 203 of the Immigration and Nationality Act, made
by section 203(c)(8) of this title [section 1153(g) and
(h) of this title], shall not apply with respect to any
individual who before April 1, 1980, was granted a con-
ditional entry under section 203(a)(7) of the Immigra-
tion and Nationality Act (and under section 202(e)(7)
of such Act [section 1152(e)(7) of this title], if applica-
ble), as in effect immediately before such date, and it
shall not apply to any alien paroled into the United
States before April 1, 1980, who is eligible for the ben-
efits of section 5 of Public Law 95-412 [set out as a
note under section 1182 of this title].

"(2) An alien who, before April 1, 1980, established a
date of registration at an immigration office in a for-
eign country on the basis of entitlement to a condi-
tional entrant status under section 203(a)(7) of the
Immigration and Nationality Act (as in effect before
such date) [section 1153(a)(7) of this title], shall be
deemed to be entitled to refugee status under section
207 of such Act (as added by section 201(b) of this
title) [section 1157 of this title] and shall be accorded
the date of registration previously established by that
alien. Nothing in this paragraph shall be construed to
preclude the acquisition by such an alien of a prefer-
ence status under section 203(a) of such Act.

"(3) The provisions of paragraphs (14), (15), (20),
(21), (25), and (32) if section 212(a) of the Immigration
and Nationality Act [section 1182(a)(14), (15), (20),
(21), (25), and (32) of this title] shall not be applicable
to any alien who has entered the United States before
April 1, 1980, pursuant to section 203(a)(7) of such Act
[section 1153(a)(7) of this title] or who has been pa-
roled as a refugee into the United States under section

212(d)(5) of such Act, and who is seeking adjustment
of status, and the Attorney General may waive any
other provision of section 212(a) of such Act (other
than paragraph (27). (29). or (33) and other than so
much of paragraph (23) as relates to trafficking in
narcotics) with respect to such an alien for humanitar-
ian purposes, to assure family unity, or when it is
otherwise in the public interest."

EFFEcTiVE DATE OF 1979 AMENDMENT

Section 3201(d)(1) of Pub. L. 96-70 provided that:
"The amendments made by this section [amending
sections 1101 and 1182 of this title] shall take effect
on the date of the enactment of this Act [Sept. 27,
1979]."

EFFETrvE DATE OF 1977 AmENDmNT

Section 602(d) of Pub. L. 94-484, as added Pub. L.
95-83, title III, § 307(q)(3), Aug. 1, 1977, 91 Stat. 395,
provided that: "This section [amending section 1101
and enacting provisions set out as a note under section
1182 of this title] and the amendment made by subsec-
tion (c) [amending section 1101 of this title] are effec-
tive January 10, 1977, and the amendments made by
subsections (b)(4) and (d) of section 601 [amending
sections 1101(a)(15)(J) and 1182 of this title] shall
apply only on and after January 10, 1978, notwith-
standing subsection (f) of such section [set out as an
Effective Date of 1976 Amendments note under sec-
tion 1182 of this title]."

EFFEcTIVE DATE OF 1976 AMENDMENTS

Section 10 of Pub. L. 94-571 provided that: "The
foregoing provisions of this Act, including the amend-
ments made by such provisions [see Short Title of
1976 Amendment note below], shall become effective
on the first day of the first month which begins more
than sixty days after the date of enactment of this Act
(Oct. 20, 1976]."

Amendment of subsec. (a)(15)(J) of this section by
section 601(b)(4) of Pub. I. 94-484 to be applicable
only on and after Jan. 10, 1978, notwithstanding sec-
tion 601(f) of Pub. L. 94-484, see section 602(d) of Pub.
L. 94-484, as added by section 307(q)(3) of Pub. L.
95-83, set out as an Effective Date of 1977 Amendment
note above.

Amendment by Pub. L. 94-484 effective ninety days
after Oct. 12, 1976, see section 601(f) of Pub. L. 94-484,
set out as a note under section 1182 of this title.

EFFEcTIvE DATE OF 1965 AMEmDMENT

Effective date of amendment by Pub. L. 89-236, see
section 20 of Pub. L. 89-236, set out as a note under
section 1151 of this title.

EFFEcTIVE DATE

Section 407 of act June 27, 1952, provided that:
"Except as provided in subsection (k) of section 401
[former section 1106(k) of this title], this Act [this
chapter] shall take effect at 12:01 ante meridian
United States Eastern Standard Time on the one hun-
dred eightieth day immediately following the date of
its enactment [June 27, 1952]."

SHORT TITLE OF 1988 AMENDMENTS

Pub. L. 100-658, § 1, Nov. 15, 1988, 102 Stat. 3908,
provided that: "This Act [enacting provisions set out
as notes under this section and section 1153 of this
title and amending provisions set out as a note under
section 1153 of this title] may be cited as the 'Immi-
gration Amendments of 1988'."

Section 1(a) of Pub. L. 100-525 provided that: "This
Act [amending sections 1101, 1102, 1103, 1104, l105a,
1152, 1154, 1157, 1160, 1161, 1182, 1184, 1186, 1186a,
1187, 1188, 1201, 1201a, 1202, 1222, 1223, 1224, 1227,
1251, 1252, 1254, 1255, 1255a, 1255b, 1259, 1301, 1302,
1304, 1305, 1324, 1324a, 1324b, 1353, 1356, 1357, 1360,
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1408, 1409, 1421, 1422, 1424, 1426, 1431, 1432, 1433,
1435, 1440, 1441, 1446, 1447, 1451, 1452, 1454, 1455,
1459, 1481, 1483, 1489, 1522, 1523, and 1524 of this
title, section 1546 of Title 18, Crimes and Criminal
Procedure, section 1091 of Title 20, Education, and sec-
tion 4195 of Title 22, Foreign Relations and Inter-
course, enacting provisions set out as notes under sec-
tions 1101, 1153, 1182, 1201, 1227, 1254, 1255, 1356,
1401, 1409, 1451, 1481, and 1522 of this title and sec-
tion 4195 of Title 22, amending provisions set out as
notes under sections 1101, 1153, 1182, 1188, and 1255a
of this title and section 1802 of Title 29, Labor, and re-
pealing provisions set out as a note under section
1255a of this title] may be cited as the 'Immigration
Technical Corrections Act of 1988'."

SHORT TITLE OF 1986 AMENDMENTS

Section 1(a) of Pub. L. 99-653, as amended by Pub. L.
100-525, § 8(a)(1), Oct. 24, 1988, 102 Stat. 2617, provid-
ed that: "this Act [amending sections 1101, 1152, 1182,
1201, 1202, 1228, 1251, 1301, 1302, 1304, 1401, 1409,
1431 to 1433, 1451, 1452, 1481, and 1483 of this title
and section 4195 of Title 22, Foreign Relations and
Intercourse, and repealing section 1201a of this title
and provisions set out as notes under section 1153 of
this title] may be cited as the 'Immigration and Na-
tionality Act Amendments of 1986'."

Pub. L. 99-639, § 1, Nov. 10, 1986, 100 Stat. 3537, pro-
vided that: "This Act [enacting section 1186a of this
title, amending sections 1154, 1182, 1184, 1251, 1255,
and 1325 of this title, and enacting provisions set out
as notes under sections 1154, 1182, 1184, and 1255 of
this title] may be cited as the 'Immigration Marriage
Fraud Amendments of 1986'."

Pub. L. 99-605, § 1(a), Nov. 6, 1986, 100 Stat. 3449,
provided that: "This Act [amending sections 1522 to
1524 of this title and enacting provisions set out as
notes under section 1522 of this title] may be cited as
the 'Refugee Assistance Extension Act of 1986'."

Section 1(a) of Pub. L. 99-603 provided that: "This
Act [enacting sections 1160, 1161, 1186, 1187, 1255a,
1324a, 1324b, 1364, and 1365 of this title and section
1437r of Title 42, The Public Health and Welfare,
amending sections 1101, 1152, 1184, 1251, 1252, 1254,
1255, 1258, 1259, 1321, 1324, and 1357 of this title, sec-
tion 2025 of Title 7, Agriculture, section 1546 of Title
18, Crimes and Criminal Procedure, sections 1091 and
1096 of Title 20, Education, sections 1802, 1813, and
1851 of Title 29, Labor, and sections 303, 502, 602, 603,
672, 673, 1203, 1320b-7, 1353, 1396b, and 1436a of Title
42, repealing section 1816 of Title 29, enacting provi-
sions set out as notes under sections 1101, 1152, 1153,
1160, 1186, 1187, 1253, 1255a, 1259, 1324a, and 1324b of
this title, section 1802 of Title 29, and sections 405,
502, and 1320b-7 of Title 42, and amending provisions
set out as notes under section 1101 of this title and
section 1383 of Title 421 may be cited as the 'Immigra-
tion Reform and Control Act of 1986'."

SHORT TITLE OF 1982 AMENDMENT

Pub. L. 97-363, § 1, Oct. 25, 1982, 96 Stat. 1734, pro-
vided that: "This Act [amending sections 1522, 1523,
and 1524 of this title and enacting provisions set out as
a note under section 1522 of this title] may be cited as
the 'Refugee Assistance Amendments of 1982'."

SHORT TITLE OF 1981 AMENDMENT

Section 1(a) of Pub. L. 97-116 provided that: "this
Act [amending sections 1101, 1105a, 1151, 1152, 1154,
1182, 1201. 1203, 1221, 1227, 1251, 1252, 1253, 1254,
1255, 1255b, 1258, 1305, 1324, 1356, 1361, 1401a, 1409,
1427, 1431, 1432, 1433, 1439, 1440, 1445, 1446, 1447,
1448, 1452, 1455, 1481, and 1483 of this title and sec-
tion 1429 of Title 18, Crimes and Criminal Procedure,
enacting provisions set out as notes under sections
1101, 1151, and 1182 of this title, amending a provision
set out as a note under this section, and repealing a
provision set out as a note under section 1182 of this
title] may be cited as the 'Immigration and National-
ity Act Amendments of 1981'."

SHORT TITLE OF 1980 AMENDMENT

Section 1 of Pub. L. 96-212 provided: "That this Act
[enacting sections 1157 to 1159 and 1521 to 1525 of
this title, amending sections 1101, 1151 to 1153, 1181,
1182, 1253, and 1254 of this title, and section 2601 of
Title 22, Foreign Relations and Intercourse, enacting
provision set out as notes under sections 1101, 1153,
1157, 1158, 1521, and 1522 of this title, amending provi-
sions set out as notes under sections 1182 and 1255 of
this title, and repealing provisions set out as a note
under section 2601 of Title 22] may be cited as the
'Refugee Act of 1980'."

SHORT TITLE OF 1976 AMENDMENT

Section 1 of Pub. L. 94-571 provided: "That this Act
[amending sections 1101, 1151, 1152 to 1154, 1181,
1182, 1251, 1254, and 1255 of this title and enacting
provisions set out as notes under sections 1101, 1153,
and 1255 of this title] may be cited as the 'Immigra-
tion and Nationality Act Amendments of 1976'."

SHORT TITLE

Section 1 of act June 27, 1952, provided that such
act, enacting this chapter, section 1429 of Title 18,
Crimes and Criminal Procedure, amending sections
1353a, 1353d, 1552 of this title, sections 342b, 342c,
342e of former Title 5, Executive Departments and
Government Officers and Employees, sections 1114,
1546 of Title 18, sections 618, 1446 of Title 22, Foreign
Relations and Intercourse, sections 1, 177 of former
Title 49, Transportation, sections 1952 to 1955 and
1961 of Title 50 App., War and National Defense, re-
pealing section 530 of former Title 31, Money and Fi-
nance, enacting provisions set out as notes under sec-
tion 1101 of this title, and amending provisions set out
as notes under sections 1435 and 1440 of this title, may
be cited as the "Immigration and Nationality Act".

REPEAL AND REVIVAL

Section 8(b) of Pub. L. 100-525 provided that: "Sec-
tion 3 of INAA [Pub. L. 99-653, repealing subsec. (c)(1)
of this section] is repealed and the language stricken
by such section is revived as of November 14, 1986."

REPEALS

Section 403(b) of act June 27, 1952, provided that:
"Except as otherwise provided in section 405 [set out
below], all other laws, or parts of laws, in conflict or
inconsistent with this Act [this chapter] are, to the
extent of such conflict or inconsistency, repealed."

SAVINGS CLAUSE

Section 405 of act June 27, 1952, provided in part
that:

"(a) Nothing contained in this Act [this chapter],
unless otherwise specifically provided therein, shall be
construed to affect the validity of any declaration of
intention, petition for naturalization, certificate of
naturalization, certificate of citizenship, warrant of
arrest, order or warrant of deportation, order of exclu-
sion, or other document or proceeding which shall be
valid at the time this Act [this chapter] shall take
effect; or to affect any prosecution, suit, action, or pro-
ceedings, civil or criminal, brought, or any status, con-
dition, right in process of acquisition, act, thing, liabil-
ity, obligation, or matter, civil or criminal done or ex-
isting, at the time this Act [this chapter] shall take
effect; but as to all such prosecutions, suits, actions,
proceedings, statutes, conditions, rights, acts, things,
liabilities, obligations, or matters the statutes or parts
of statutes repealed by this Act [this chapter] are,
unless otherwise specifically provided therein, hereby
continued in force and effect. When an immigrant, in
possession of an unexpired immigrant visa issued prior
to the effective date of this Act [this chapter], makes
application for admission, his admissibility shall be de-
termined under the provisions of law in effect on the
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date of the issuance of such visa. An application for
suspension of deportation under section 19 of the Im-
migration Act of 1917, as amended [former section 155
of this title], or for adjustment of status under:section
4 of the Displaced Persons Act of 1948, as amended
(former section 1953 of Appendix to Title 50], which is
pending on the date of enactment of this Act [June 27,
1952], shall be regarded as a proceeding within the
meaning of this subsection.

"(b) Except as otherwise specifically provided in title
III [subchapter III of this chapter], any petition for
naturalization heretofore filed which may be pending
at the time this Act [this chapter] shall take effect
shall be heard and determined in accordance with the
requirements of law in effect when such petition was
filed.

"(c) Except as otherwise specifically provided in this
Act (this chapter], the repeal of any statute by this
Act [this chapter] shall not terminate nationality
heretofore lawfully acquired nor restore nationality
heretofore lost under any law of the United States or
any treaty to which the United States may have been
a party.

"(d) Except as otherwise specifically provided in this
Act [this chapter], or any amendment thereto, fees,
charges and prices for purposes specified in title V of
the Independent Offices Appropriation Act, 1952
(Public Law 137, Eighty-second Congress, approved
August 31, 1951), may be fixed and established in the
manner and by the head of any Federal Agency as
specified in that Act.

"(e) This Act [this chapter] shall not be construed
to repeal, alter, or amend section 231(a) of the Act of
April 30, 1946 (60 Stat. 148; [section 1281(a) of title
22]), the Act of June 20, 1949 (Public Law 110, section
8, Eighty-first Congress, first session; 63 Stat. 208 [sec-
tion 403h of title 50]), the Act of June 5, 1950 (Public
Law 535, Eighty-first Congress, second session [former
section 1501 et seq. of title 22]), nor title V of the Agri-
cultural Act of 1949, as amended (Public Law 78,
Eighty-second Congress, first session [former sections
1461 to 1468 of title 7])."

SEPARABILITY OF PROVISIONS

Section 406 of act June 27, 1952, provided that: "If
any particular provision of this Act [this chapter], or
the application thereof to any person or circumstance,
is held invalid, the remainder of the Act [this chapter]
and the application of such provision to other persons
or circumstances shall not be affected thereby."

ADMISSION OF ALASKA AS STATE

Effectiveness of amendment of this section by Pub.
L. 85-508 as dependent upon the admission of the
State of Alaska into the Union, see section 8(b) of Pub.
L. 85-508, set out as a note preceding section 21 of
Title 48, Territories and Insular Possessions.

ADMISSION OF HAWAII AS STATE

Admission of Hawaii into the Union was accom-
plished Aug. 21, 1959, upon issuance of Proc. No. 3309,
Aug. 25, 1959, 25 F.R. 6868, 73 Stat. c74, as required by
sections 1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73
Stat. 4, set out as notes preceding former section 491
of Title 48, Territories and Insular Possessions.

APPROPRIATIONS

Section 404 of act June 27, 1952, as amended by acts
Dec. 29, 1981, Pub. L. 97-116, § 18(s), 95 Stat. 1621;
Nov. 6, 1986, Pub. L. 99-603, title I, § 113, 100 Stat.
3383, provided that:

"(a) There are authorized to be appropriated such
sums as may be necessary to carry out the provisions
of this Act [this chapter] (other than chapter 2 of
title IV) [subchapter IV of this chapter].

"(b) There are authorized to be appropriated to an
immigration emergency fund, to be established in the
Treasury, $35,000,000, to be used to provide for ,an in-
crease in border patrol or other enforcement activities

of the Service and for reimbursement of State and lo-
calities in providing assistance as requested by the At-
torney General in meeting an immigration emergency,
except that no amounts maybe withdrawn from such
fund with. respect to an emergencyunless the Presi-
dent has determined that the immigration emergency
exists and has certified such fact to the Judiciary
Committees of the House of Representatives and of
the Senate."

DEFINITIONS; APPLICABILITY OF SECTION 1101(a) AND (b)
OF THIS TITLE

Section 14 of Pub. L. 85-316 provided that: "Except
as otherwise specifically provided in this Act, the defi-
nitions contained in subsections (a) and (b) of section
101 of the Immigration and Nationality Act [8 U.S.C.
1101(a), (b)] shall apply to sections 4, 5, 6, 7, 8, 9, 12,
13, and 15 of this Act [enacting sections 1182b, 1182c,
1201a, 1205, 1251a, 1255a, and 1255b of this title and
provisions set out as notes under section 1153 of this
title and section 1971a of the Appendix to Title 50,
War and National Defense.]"

ADDITIONAL DEFINITIONS

Many of the terms listed in this section are similarly
defined in section 782 of Title 50, War and National
Defense.

PHILIPPINE TRADERS AS NONIMMIGRANTS

Philippine traders classifiable as nonimmigrants
under subsec. (a)(15)(E) of this section, see section
1184a of this title.

EXTENSION OF H-1 STATUS FOR CERTAIN REGISTERED
NURSES THROUGH DECEMBER 31, 1989

Pub. L. 100-658, § 4, Nov. 15, 1988, 102 Stat. 3909,
provided that: "The Attorney General shall provide
for the extension through December 31, 1989, of non-
immigrant status under section 101(a)(15)(H)(i) of the
Immigration and Nationality Act [8 U.S.C.
1101(a)(15)(H)(i)] for an alien to perform temporarily
services as a registered nurse in the case of an alien
who has had such status for a period of at least 5
years if-

"(1) such status has not expired as of the date of
the enactment of this Act [Nov. 15, 1988] but would
otherwise expire during 1988 or 1989, due only to the
time limitation with respect to such status; or

"(2)(A) the alien's status as such a nonimmigrant
expired during the period beginning on January 1,
1987, and ending on the date of the enactment of
this Act, due only to the time limitation with respect
to such status,

"(B) the alien is present in the United States as of
the date of the enactment of this Act,

"(C) the alien has been employed as a registered
nurse in the United States since the date of expira-
tion of such status, and

"(D) in the case of an alien whose status expired
during 1987, the alien's employer has filed with the
Immigration and Naturalization Service, before the
date of the enactment of this Act, an appeal of a pe-
tition filed in connection with the alien's application
for extension of such status."

RESIDENCE WITHIN UNITED STATES CONTINUED DURING
PERIOD OF ABSENCE

Section 2(o)(2) of Pub. L. 100-525 provided that:
"Only for purposes of section 101(a)(27)(I) of the Im-
migration and Nationality Act [8 U.S.C.
1101(a)(27)(I)], an alien who is or was an officer or em-
ployee of an international organization (or is the un-
married son or daughter or surviving spouse of such
an officer or employee or former-officer or employee)
is considered to be residing and physically present in
the United-States during a period.in -which the alien is
residing in the United States but is absent from the
United States because of the officer's or employee's
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need to conduct official business on behalf of the orga-
nization or because of customary leave, but only if
during the period of the absence the officer or em-
ployee continues to have a duty station in the United
States and, in the case of such an unmarried son or
daughter, the son or daughter is not enrolled in a
school outside the United States."

NONIMMIGRANT TRADERS AND INVESTORS UNDER UNITED
STATES-CANADA FREE-TRADE AGREEMENT

For provisions allowing Canadian citizens to be clas-
sifiable as nonimmigrants under subsec. (a)(15)(E) of
this section upon a basis of reciprocity secured by the
United States-Canada Free-Trade Agreement, see sec-
tion 307(a) of Pub. L. 100-449, set out in a note under
section 2112 of Title 19, Customs Duties.

AMERASIAN IMMIGRATION

Pub. L. 100-461, title II, § 201, Oct. 1, 1988, 102 Stat.
2268-15, provided: "That the provisions of subsection
(c) of section 584 of the Foreign Operations, Export
Financing, and Related Programs Appropriations Act,
1988, as contained in section 101(e) of Public Law
100-202 [set out below], shall apply to an individual
who (1) departs from Vietnam after the date of the
enactment of this Act [Oct. 1, 1988J and before the
end of the two-year period described in subsection
(a)(1)(B) of such section, and (2) is described in subsec-
tion (b) of such section, but who is issued an immi-
grant visa under section 201(b) or 203(a) of the Immi-
gration and Nationality Act [8 U.S.C. 1151(b), 1153(a)]
(rather than under subsection (a) of such section), or
would be described in subsection (b) of such section if
such section also applied to principal aliens who were
citizens of the United States (rather than merely to
aliens)".

Pub. L. 100-202, § 101(e) (title V, § 584], Dec. 22,
1987, 101 Stat. 1329-183, provided that:

"(a)(1) Notwithstanding any numerical limitations
specified in the Immigration and Nationality Act [8
U.S.C. 1101 et seq.], the Attorney General may admit
aliens described in subsection (b) to the United States
as immigrants if-

"(A) they are admissible (except as otherwise pro-
vided in paragraph (2)) as immigrants, and

"(B) they are issued an immigrant visa and depart
from Vietnam during the 2-year period beginning 90
days after the date of the enactment of this Act
[Dec. 22, 1987].
"(2) The provisions of paragraphs (14). (15), (20),

(21), (25), and (32) of section 212(a) of the Immigra-
tion and Nationality Act [8 U.S.C. 1182(a)(14), (15),
(20), (21), (25), (32)] shall not be applicable to any
alien seeking admission to the United States under
this section, and the Attorney General on the recom-
mendation of a consular officer may waive any other
provision of such section (other than paragraph (27),
(29), or (33) [8 U.S.C. 1182(a)(27), (29), (33)] and other
than so much of paragraph (23) [8 U.S.C. 1182(a)(23)]
as relates to trafficking in narcotics) with respect to
such an alien for humanitarian purposes, to assure
family unity, or when it is otherwise in the public in-
terest. Any such waiver by the Attorney General shall
be in writing and shall be granted only on an individ-
ual basis following an investigation by a consular offi-
cer.

"(3) Notwithstanding section 221(c) of the Immigra-
tion and Nationality Act [8 U.S.C. 1201(c)], immigrant
visas issued to aliens under this section shall be valid
for a period of 8 months.

"(b)(1) An alien described in this section is an alien
who, as of the date of the enactment of this Act [Dec.
22, 1987], is residing in Vietnam and who establishes
to the satisfaction of a consular officer or an officer of
the Immigration and Naturalization Service after a
face-to-face interview, that the alien-

"(A)(i) was born in Vietnam after January 1, 1962,
and before January 1, 1976, and (ii) was fathered by
a citizen of the United States (such an alien in this
section referred to as a 'principal alien');

"(B) is the spouse or child of a principal alien and
is accompanying, or following to join, the principal
alien; or

"(C) subject to paragraph (2). either (I) is the prin-
cipal alien's natural mother (or is the spouse or child
of such mother), or (ii) has acted in effect as the
principal alien's mother, father, or next-of-kin (or is
the spouse or child of such an alien), and is accom-
panying, or following to Join, the principal alien.
"(2) An immigrant visa may not be issued to an alien

under paragraph (1)(C) unless the principal alien in-
volved is unmarried and the officer referred to in
paragraph (1) has determined, in the officer's discre-
tion, that (A) such an alien has a bona fide relation-
ship with the principal alien similar to that which
exists between close family members and (B) the ad-
mission of such an alien is necessary for humanitarian
purposes or to assure family unity. If an alien de-
scribed in paragraph (1)(C)(ii) is admitted to the
United States, the natural mother of the principal
alien involved shall not, thereafter, be accorded any
right, privilege, or status under the Immigration and
Nationality Act [8 U.S.C. 1101 et seq.] by virtue of
such parentage.

"(3) For purposes of this section, the term 'child' has
the meaning given such term in section 101(b)(1)(A),
(B), (C), (D), and (E) of the Immigration and National-
ity Act [8 U.S.C. 1101(b)(1)(A)-(E)].

"(c) Any alien admitted (or awaiting admission) to
the United States under this section shall be eligible
for benefits under chapter 2 of title IV of the Immi-
gration and Nationality Act [8 U.S.C. 1521 et seq.] to
the same extent as individuals admitted (or awaiting
admission) to the United States under section 207 of
such Act [8 U.S.C. 1157] are eligible for benefits under
such chapter.

"(d) The Attorney General, in cooperation with the
Secretary of State, shall report to Congress 1 year, 2
years, and 3 years, after the date of the enactment of
this Act [Dec. 22, 1987] on the implementation of this
section. Each such report shall include the number of
aliens who are issued immigrant visas and who are ad-
mitted to the United States under this section and
number of waivers granted under subsection (a)(2) and
the reasons for granting such waivers.

"(e) Except as otherwise specifically provided in this
section, the definitions contained in the Immigration
and Nationality Act [8 U.S.C. 1101 et seq.] shall apply
in the administration of this section and nothing con-
tained in this section shall be held to repeal, amend,
alter, modify, effect, or restrict the powers, duties,
functions, or authority of the Attorney General in the
administration and enforcement of such Act or any
other law relating to immigration, nationality, or nat-
uralization. The fact that an alien may be eligible to
be granted the status of having been lawfully admit-
ted for permanent residence under this section shall
not preclude the alien from seeking such status under
any other provision of law for which the alien may be
eligible."

AUTHORIZATION OF APPROPRIATIONS FOR ENFORCEMENT
AND SERVICE ACTIVITIES OF IMMIGRATION AND NATU-
RALIZATION SERVICE

Section 111 of Pub. L. 99-603 provided that:
"(a) Two ESSENTIAL ELEMENTS.-It is the sense of

Congress that two essential elements of the program
of immigration control established by this Act [see
Short Title of 1986 Amendments note above] are-

"(1) an increase in the border patrol and other in-
spection and enforcement activities of the Immigra-
tion and Naturalization Service and of other appro-
priate Federal agencies in order to prevent and deter
the illegal entry of aliens into the United States and
the violation of the terms of their entry, and

"(2) an increase in examinations and other service
activities of the Immigration and Naturalization
Service and other appropriate Federal agencies in
order to ensure prompt and efficient adjudication of
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petitions and applications provided for under the
Immigration and Nationality Act [this chapter].
"(b) INCREASED AUTHORIZATION OF APPROPRIATIONS

FOR INS AND EOIR.-In addition to any other amounts
authorized to be appropriated, in order to carry out
this Act there are authorized to be appropriated to the
Department of Justice-

"(1) for the Immigration and Naturalization Serv-
ice, for fiscal year 1987, $422,000,000, and for fiscal
year 1988, $419,000,000; and

"(2) for the Executive Office of Immigration
Review, for fiscal year 1987, $12,000,000, and for
fiscal year 1988, $15,000,000.

Of the amounts authorized to be appropriated under
paragraph (1) sufficient funds shall be available to
provide for an increase in the border patrol personnel
of the Immigration and Naturalization Service so that
the average level of such personnel in each of fiscal
years 1987 and 1988 is at least 50 percent higher than
such level for fiscal year 1986.

"(C) USE OF FUNDS FOR IMPROvED SERVIcEs.-Of the
funds appropriated to the Department of Justice for
the Immigration and Naturalization Service, the At-
torney General shall provide for improved immigra-
tion and naturalization services and for enhanced com-
munity outreach and in-service training of personnel
of the Service. Such enhanced community outreach
may include the establishment of appropriate local
community taskforces to improve the working rela-
tionship between the Service and local community
groups and organizations (including employers and or-
ganizations representing minorities).

"(d) SUPPLEMENTAL AUTHORIZATION OF APPROPRIA-
TIONS FOR WAGE AND HOUR ENFORCEMENT.-There are
authorized to be appropriated, in addition to such
sums as may be available for such purposes, such sums
as may be necessary to the Department of Labor for
enforcement activities of the Wage and Hour Division
and the Office of Federal Contract Compliance Pro-
grams within the Employment Standards Administra-
tion of the Department in order to deter the employ-
ment of unauthorized aliens and remove the economic
incentive for employers to exploit and use such
aliens."

ELIGIBILITY OF H-2 AGRICULTURAL WORKERS FOR
CERTAIN LEGAL ASSISTANCE

Section 305 of Pub. L. 99-603 provided that: "A non-
immigrant worker admitted to or permitted to remain
in the United States under section 101(a)(15)(H)(ii)(a)
of the Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(H)(ii)(a)) for agricultural labor or service
shall be considered to be an alien described in section
101(a)(20) of such Act (8 U.S.C. 1101(a)(20)) for pur-
poses of establishing eligibility for legal assistance
under the Legal Services Corporation Act (42 U.S.C.
2996 et seq.), but only with respect to legal assistance
on matters relating to wages, housing, transportation,
and other employment rights as provided in the work-
er's specific contract under which the nonimmigrant
was admitted."

DENIAL OF CREW MEMBER NONIMMIGRANT VISA IN
CASE OF STRIKES

Section 315(d) of Pub. L. 99-603 provided that:
"(1) Except as provided in paragraph (2), during the

one-year period beginning on the date of the enact-
ment of this Act [Nov. 6, 1986], an alien may not be
admitted to the United States as an alien crewman
(under section 101(a)(15)(D) of the Immigration and
Nationality Act, 8 U.S.C. 1101(a)(15)(D)) for the pur-
pose of performing service on board a vessel or aircraft
at a time when there is a strike in the bargaining unit
of the employer in which the alien intends to perform
such service.

"(2) Paragraph (1) shall not apply to an alien em-
ployee who was employed before the date of the strike
concerned and who is seeking admission to enter the
United States to continue to perform services as a

crewman to the same extent and on the same routes as
the alien performed such services before the date of
the strike."

SENSE OF CONGRESS RESPECTING CONSULTATION WITH
MEXICO

Section 407 of Pub. L. 99-603 provided that: "It is
the sense of the Congress that the President of the
United States should consult with the President of the
Republic of Mexico within 90 days after enactment of
this Act [Nov. 6, 1986] regarding the implementation
of this Act (see Short Title of 1986 Amendments note
above] and Its possible effect on the United States or
Mexico. After the consultation, it is the sense of the
Congress that the President should report to the Con-
gress any legislative or administrative changes that
may be necessary as a result of the consultation and
the enactment of this legislation."

COMMISSION FOR THE STUDY OF INTERNATIONAL
MIGRATION AND COOPERATIVE ECONOMIC DEvELOPMENT

Section 601 of Pub. L. 99-603, as amended by Pub. L.
100-525, § 2(r), Oct. 24, 1988, 102 Stat. 2614, provided
that:

"(a) ESTABLIsHmENT AND COMPOSITION OF COMMIS-
SION.-(1) There is established a Commission for the
Study of International Migration and Cooperative
Economic Development (in this section referred to as
the 'Commission'), to be composed of twelve mem-
bers-

"(A) three members to be appointed by Speaker of
the House of Representatives;

"(B) three members to be appointed by the minori-
ty leader of the House of Representatives;

"(C) three members to be appointed by the Majori-
ty Leader of the Senate; and

"(D) three members to be appointed by the Minor-
ity Leader of the Senate.
"(2) Members shall be appointed for the life of the

Commission. Appointments to the Commission shall
be made within 90 days after the date of the enact-
ment of this Act [Nov. 6, 1986]. A vacancy in the Com-
mission shall be filled in the manner in which the
original appointment was made.

"(3) A majority of the members of the Commission
shall elect a Chairman.

"(b) DUTY OF COMMISSION.-The Commission, in con-
sultation with the governments of Mexico and other
sending countries in the Western Hemisphere, shall
examine the conditions in Mexico and such other
sending countries which contribute to unauthorized
migration to the United States and mutually benefi-
cial, reciprocal trade and investment programs to alle-
viate such conditions. For purposes of this section, the
term 'sending country' means a foreign country a sub-
stantial number of whose nationals migrate to, or
remain in, the United States without authorization.

"(c) REPORT TO THE PRESIDENT AND CoNGRESS.-Not
later than three years after the appointment of the
members of the Commission, the Commission shall
prepare and transmit to the President and to the Con-
gress a report describing the results of the Commis-
sion's examination and recommending steps to provide
mutually beneficial reciprocal trade and investment
programs to alleviate conditions leading to unauthor-
ized migration to the United States.

"(d) COMPENSATION OF MEMBERS, MEETINGS, STAFF,

AUTHORITY OF COMMISSION, AND AUTHORIZATION OF AP-
PROPRIATIONS.-(1) The provisions of subsections (d),
(e)(3), (f), (g), and (h) of section 304 [8 U.S.C. 1160
note] shall apply to the Commission in the same
manner as they apply to the Commission established
under section 304. Not more than 1 percent of the
amounts appropriated for the Commission may be
used, at the sole discretion of the Chairman, for offi-
cial entertainment.
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"(2) Seven members of the Commission shall consti-
tute a quorum, but a lesser number may hold hear-
ings.

"(e) TERMINATION DATE.-The Commission shall ter-
minate on the date on which a report is required to be
transmitted by subsection (c), except that the Com-
mission may continue to function for not more than
thirty days thereafter for the purpose of concluding
its activities."

TREATMENT OF DEPARTURES FROM GUAM

Section 2 of Pub. L. 99-505 provided that: "In the
administration of section 101(a)(15)(D)(ii) of the
Immigration and Nationality Act [8 U.S.C.
1101(a)(15)(D)(ii)] (added by the amendment made by
section 1 of this Act), an alien crewman shall be con-
sidered to have departed from Guam after leaving the
territorial waters of Guam, without regard to whether
the alien arrives in a foreign state before returning to
Guam."

ALIEN EMPLOYEES OF AMERICAN UNIVERSITY OF
BEIRUT

Priv. L. 98-53, Oct. 30, 1984, 98 Stat. 3437, provided:
"That an alien lawfully admitted to the United States
for permanent residence shall be considered, for pur-
poses of section 101(a)(27)(A) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(27)(A)), to be tempo-
rarily visiting abroad during any period (before or
after the date of the enactment of this Act [Oct. 30,
1984J) in which the alien is employed by the American
University of Beirut."

STUDY AND EVALUATION OF EXCHANGE PROGRAMS FOR
GRADUATE MEDICAL EDUCATION OF ALIEN GRADUATES
OF FOREIGN MEDICAL SCHOOLS; REPORT TO CONGRESS
NOT LATER THAN JANUARY 15, 1983

Section 5(e) of Pub. L. 97-116 provided that: "The
Secretary of Health and Human Services, after consul-
tation with the Attorney General, the Secretary of
State, and the Director of the International Communi-
cation Agency, shall evaluate the effectiveness and
value to foreign nations and to the United States of
exchange programs for the graduate medical educa-
tion or training of aliens who are graduates of foreign
medical schools, and shall report to Congress, not
later than January 15, 1983, on such evaluation and
include in such report such recommendations for
changes in legislation and regulations as may be ap-
propriate."

ADJUSTMENT OF STATUS OF NONIMMIGRANT ALIENS RE-
SIDING IN THE VIRGIN ISLANDS TO PERMANENT RESI-
DENT ALIEN STATUS

Upon application during the one-year period begin-
ning Sept. 30, 1982. by an alien who was inspected and
admitted to the Virgin Islands of the United States
either as a nonimmigrant alien worker under subsec.
(a)(15)(H)(ii) of this section or as a spouse or minor
child of such worker, and has resided continuously in
the Virgin Islands since June 30, 1975, the Attorney
General may adjust the status of such nonimmigrant
alien to that of an alien lawfully admitted for perma-
nent residence, provided certain conditions are met,
and such alien is not to be deported for failure to
maintain nonimmigrant status until final action is
taken on the alien's application for adjustment, see
section 2(a), (b) of Pub. L. 97-271, set out as a note
under section 1255 of this title.

LIMITATION ON ADMISSION OF ALIENS SEEKING

EMPLOYMENT IN THE VIRGIN ISLANDS

Notwithstanding any other provision of law, the At-
torney General not to be authorized, on or after Sept.
30, 1982, to approve any petition filed under section
1184(c) of this title in the case of importing any alien
as a nonimmigrant under subsec. (a)(15)(H)(ii) of this
section for employment in the Virgin Islands of the
United States other than as an entertainer or as an

athlete and for a period not exceeding 45 days, see sec-
tion 3 of Pub. L. 97-271, set out as a note under section
1255 of this title.

LIMITATION ON ADMISSION OF SPECIAL IMMIGRANTS

Section 3201(c) of Pub. L. 96-70 provided that: "Not-
withstanding any other provision of law, not more
than 15,000 individuals may be admitted to the United
States as special immigrants under subparagraphs (E),
(F), and (G) of section 101(a)(27) of the Immigration
and Nationality Act (subsec. (a)(27) of this section], as
added by subsection (a) of this section, of which not
more than 5,000 may be admitted in any fiscal year."

CROSS REFERENCES

Definition of the terms-
Alien enemies, see section 21 of Title 50, War and

National Defense.
Crew list visa, see section 1201 of this title.
Order of deportation, see section 1252 of this title.
Permits to enter, see section 1185 of this title.
Person, see sections 1185 and 1322 of this title.
Religious training and belief, see section 1448 of

this title.
Transportation line and transportation company,

see section 1228 of this title.
United States, see section 1185 of this title.

Immigration and Naturalization Service, see section
1551 et seq. of this title.

Peace Corps programs, nonimmigrant status of for-
eign participants, see section 2508 of Title 22, Foreign
Relations and Intercourse.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1102, 1151,
1152, 1153, 1154, 1157, 1158, 1159, 1160, 1161, 1181,
1182, 1184, 1184a, 1186, 1187, 1201, 1251, 1252a, 1254,
1255, 1255a, 1255b, 1257, 1258, 1282, 1303, 1356, 1365 of
this title; title 2 section 441e; title 7 section 2015; title
18 sections 613, 831, 1091, 1203, 2331, 3077, 3142; title
19 section 58c; title 22 sections 1474, 2395, 2508, 3508,
5001; title 26 sections 871, 872, 1441, 3121, 3231, 3306,
7701; title 29 section 1802; title 42 sections 410, 1436a;
title 45 sections 231, 351; title 46 section 2101; title 50
sections 424, 1801; title 50 App. sections 453, 456.

§ 1102. Diplomatic and semidipiomatic immunities

Except as otherwise provided in this chapter,
for so long as they continue in the nonimmi-
grant classes enumerated in this section, the
provisions of this chapter relating to ineligibil-
ity to receive visas and the exclusion or depor-
tation of aliens shall not be construed to apply
to nonimmigrants-

(1) within the class described in paragraph
(15)(A)(i) of section 1101(a) of this title,
except those provisions relating to reasonable
requirements of passports and visas as a
means of identification and documentation
necessary to establish their qualifications
under such paragraph (15)(A)(i), and, under
such rules and regulations as the President
may deem to be necessary, the provisions of
paragraph (27) of section 1182(a) of this title;

(2) within the class described in paragraph
(15)(G)(i) of section 1101(a) of this title,
except those provisions relating to reasonable
requirements of passports and visas as a
means of identification and documentation
necessary to establish their qualifications
under such paragraph (15)(G)(i), and the pro-
visions of paragraph (27) of section 1182(a) of
this title; and
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(3) within the classes described in para-
graphs (15)(A)(ii), (15)(G)(ii), (15)(G)(iii), or
(15)(G)(iv) of section 1101(a) of this title,
except those provisions relating to reasonable
requirements of passports and visas as a
means of identification and documentation
necessary to establish their qualifications
under such paragraphs, and the provisions of
paragraphs (27) and (29) of section 1182(a) of
this title.

(June 27, 1952, ch. 477, title I, § 102, 66 Stat.
173; Oct. 24, 1988, Pub. L. 100-525, § 9(b), 102
Stat. 2619.)

AMENDMENTS

1988-Par. (2). Pub. L. 100-525 substituted "docu-
mentation" for "documentaion".

CRoss REFrERNCES

All cases affecting ambassadors, other public minis-
ters and consuls-

Judicial power as extending to, see Const. Art. III,
§ 2, cl. 1.

Supreme Court as having original jurisdiction in,
see Const. Art. III, § 2, cl. 2.

Definition of alien, immigrant visa, nonimmigrant
alien, nonimmigrant visa, and passport, see section
1101 of this title.

International organizations, privileges, exemptions,
and immunities of officers, employees, and their fami-
lies, see section 288d of Title 22, Foreign Relations and
Intercourse.

Original and exclusive jurisdiction of-
District courts of all actions and proceedings

against consuls or vice consuls of foreign states,
see section 1351 of Title 28, Judiciary and Judi-
cial Procedure.

Supreme Court of all actions or proceedings
against ambassadors or other public ministers of
foreign states or their domestics or domestic
servants not inconsistent with the law of nations,
see section 1251 of Title 28.

Original but not exclusive jurisdiction of Supreme
Court of all actions or proceedings brought by ambas-
sadors or other public ministers of foreign states or to
which consuls or vice consuls of foreign states are par-
ties, see section 1251 of Title 28.

§ 1103. Powers and duties of the Attorney General
and Commissioner; appointment of Commis-
sioner

(a) The Attorney General shall be charged
with the administration and enforcement of
this chapter and all other laws relating to the
immigration and naturalization of aliens,
except insofar as this chapter or such laws
relate to the powers, functions, and duties con-
ferred upon the President, the Secretary of
State, the officers of the Department of State,
or diplomatic or consular officers: Provided,
however, That determination and ruling by the
Attorney General with respect to all questions
of law shall be controlling. He shall have con-
trol, direction, and supervision of all employees
and of all the files and records of the Service.
He shall establish such regulations; prescribe
such forms of bond, reports, entries, and other
papers; issue such instructions; and perform
such other acts as he deems necessary for car-
rying out his authority under the provisions of
this chapter. He may require or authorize any
employee of the Service or the Department of
Justice to perform or exercise any of the
powers, privileges, or duties conferred or im-

posed by this chapter or regulations issued
thereunder upon any other employee of the
Service. He shall have the power and duty to
control and guard the boundaries and borders
of the United States against the illegal entry of
aliens and shall, in his discretion, appoint for
that purpose such number of employees of the
Service as to him shall appear necessary and
proper. He is authorized to confer or impose
upon any employee of the United States, with
the consent of the head of the Department or
other independent establishment under whose
jurisdiction the employee is serving, any of the
powers, privileges, or duties conferred or im-
posed by this chapter or regulations issued
thereunder upon officers or employees of the
Service. He may, with the concurrence of the
Secretary of State, establish officers of the
Service in foreign countries; and, after consul-
tation with the Secretary of State, he may,
whenever in his judgment such action may be
necessary to accomplish the purposes of this
chapter, detail employees of the Service for
duty in foreign countries.

(b) The Commissioner shall be a citizen of the
United States and shall be appointed by the
President, by and with the advice and consent
of the Senate. He shall be charged with any
and all responsibilities and authority in the ad-
ministration of the Service and of this chapter
which are conferred upon the Attorney Gener-
al as may be delegated to him by the Attorney
General or which may be prescribed by the At-
torney General.

(June 27, 1952, ch. 477, title I, § 103, 66 Stat.
173; Oct. 24, 1988, Pub. L. 100-525, § 9(c), 102
Stat. 2619.)

AMENDMENTS

1988-Subsec. (a). Pub. L. 100-525. § 9(c)(1), substi-
tuted "instructions" for "intructions" and amended
fourth sentence generally. Prior to amendment,
fourth sentence read as follows: "He is authorized, in
accordance with the civil-service laws and regulations
and the Classification Act of 1949, to appoint such em-
ployees of the Service as he deems necessary, and to
delegate to them or to any officer or employee of the
Department of Justice in his discretion any of the
duties and powers imposed upon him in this chapter;
he may require or authorize any employee of the Serv-
ice or the Department of Justice to perform or exer-
cise any of the powers, privileges, or duties conferred
or imposed by this chapter or regulations issued there-
under upon any other employee of the Service."

Subsec. (b). Pub. L. 100-525, § 9(c)(2), struck out pro-
vision that Commissioner was to receive compensation
at rate of $17,500 per annum.

MACHINE-READABLE DocUMENT BORDER SECURITY
PROGRAM

Pub. L. 100-690, title IV, 1 4604, Nov. 18, 1988, 102
Stat. 4289. provided that:

"(a) REQUIREMENT To DEvELOP PROGRAM.-(1) The
Department of State, the United States Customs Serv-
ice, and the Immigration and Naturalization Service
shall develop a comprehensive machine-readable
travel and identity document border security program
that will improve border entry and departure control
through automated data capture of machine-readable
travel and identity documents.

"(2) Within 60 days after the date of enactment of
this Act (Nov. 18, 1988], the Department of State, the
Customs Service, and the Immigration and Naturaliza-
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tion Service shall jointly submit a detailed implemen-
tation plan to the Congress and the President regard-
ing how they intend to carry out the program required
by this section.

"(3) The border security program required by this
section shall include an integrated cooperative data
exchange system that will incorporate law enforce-
ment data on narcotics traffickers, terrorists, convict-
ed criminals, fugitives, and others currently document-
ed in the Lookout Systems of all three agencies and
departments.

"(4) In developing the border security program man-
dated in this section, the agencies and departments
shall ensure that at least the following documents
shall be integrated into the program and be machine-
readable: border crossing cards; alien registration;
pilots licenses; passports; and visas.

"(b) AGENCIES THAT WILL CONTRIBUTE LAw ENFORCE-
MENT DATA FOR THE SysTEM.-The following agencies
and organizations shall contribute appropriate law en-
forcement data to the integrated cooperative data ex-
change system mandated in this section and shall
update such information into the system on no less
than a monthly basis:

"(1) The Drug Enforcement Administration.
"(2) The Federal Bureau of Investigation.
"(3) The Bureau of Alcohol, Tobacco, and Fire-

arms.
"(4) The Internal Revenue Service.
"(5) The Federal Aviation Administration.
"(6) The United States Marshals Service.
"(7) The United States Coast Guard.

"() AUTHORIZATION OF APPROPRIATIONS.-(1) There
are authorized to be appropriated $23,000,000 for
fiscal year 1989 for the development, procurement,
and implementation of a machine-readable travel and
identity document border security program. Of this
amount $7,000,000 shall be available only for the
United States Customs Service, $7,000,000 shall be
available only for the Immigration and Naturalization
Service, and $9,000,000 shall be available only for the
Department of State to carry out the provisions of
this section.

"(2) The amounts authorized by paragraph (1) are in
addition to other amounts authorized to be appropri-
ated for fiscal year 1989.

"(d) CONTINUING FULL IMPLEMENTATION REQUIRED.-
All agencies participating in the development and im-
plementation of the border security program and sys-
tems mandated in this section shall maintain their
participation and contributions to the program and
systems authorized under this section at full imple-
mentation levels in fiscal years 1990, 1991, and 1992,
subject to the availability of appropriations."

IMMIGRATION AND NATURALIZATION SERVICE PERSONNEL
ENHANCEMENT

Pub. L. 100-690, title VII, § 7350, Nov. 18, 1988, 102
Stat. 4473, provided that:

"(a) PILOT PROGRAM REGARDING THE IDENTIFICATION
OF CERTAIN ALIENS.-

"(1) Within 6 months after the effective date of
this subtitle [Nov. 18, 1988], the Attorney General
shall establish, out of funds appropriated pursuant
to subsection (c)(2), a pilot program in 4 cities to im-
prove the capabilities of the Immigration and Natu-
ralization Service (hereinafter in this section re-
ferred to as the 'Service') to respond to inquiries
from Federal, State, and local law enforcement au-
thorities concerning aliens who have been arrested
for or convicted of, or who are the subject of any
criminal investigation relating to, a violation of any
law relating to controlled substances (other than an
aggravated felony as defined in section 101(a)(43) of
the Iunigration and Nationality Act [8 U.S.C.
1101(a)(43)], as added by section 7342 of this sub-
title).

"(2) At the end of the 12-month period after the
establishment of such pilot program, the Attorney
General shall provide for an evaluation of its effec-

tiveness, including an assessment by Federal, State,
and local prosecutors and law enforcement agencies.
The Attorney General shall submit a report contain-
ing the conclusions of such evaluation to the Com-
mittees on the Judiciary of the House of Represent-
atives and of the Senate within 60 days after the
completion of such evaluation.
"(b) HIRING OF INVESTIGATIVE AGENTS.-

"(1) Any investigative agent hired by the Attorney
General for purposes of this section shall be em-
ployed exclusively to assist Federal, State, and local
law enforcement agencies in combating drug traf-
ficking and crimes of violence by aliens.

"(2) Any investigative agent hired under this sec-
tion who is older than 35 years of age shall not be
eligible for Federal retirement benefits made avail-
able to individuals who perform hazardous law en-
forcement activities."

PILOT PROGRAM To ESTABLISH OR IMPROVE COMPUTER
CAPABILITIES

Pub. L. 99-570, title I, § 1751(e), Oct. 27. 1986, 100
Stat. 3207-48, provided that:

"(1) From the sums appropriated to carry out this
Act, the Attorney General, through the Investigative
Division of the Immigration and Naturalization Serv-
ice, shall provide a pilot program in 4 cities to estab-
lish or improve the computer capabilities of the local
offices of the Service and of local law enforcement
agencies to respond to inquiries concerning aliens who
have been arrested or convicted for, or are the subject
to criminal investigation relating to, a violation of any
law relating to controlled substances. The Attorney
General shall select cities in a manner that provides
special consideration for cities located near the land
borders of the United States and for large cities which
have major concentrations of aliens. Some of the sums
made available under the pilot program shall be used
to increase the personnel level of the Investigative Di-
vision.

"(2) At the end of the first year of the pilot pro-
gram, the Attorney General shall provide for an eval-
uation of the effectiveness of the program and shall
report to Congress on such evaluation and on whether
the pilot program should be extended or expanded."

EMERGENCY PLANS FOR REGULATION OF NATIONALS OF
ENEMY COUNTRIES

Attorney General to develop national security emer-
gency plans for regulation of immigration, regulation
of nationals of enemy countries, and plans to imple-
ment laws for control of persons entering or leaving
the United States, see section 1101(4) of Ex. Ord. No.
12656, Nov. 18, 1988, 53 F.R. 47491, set out as a note
under section 2251 of Title 50, Appendix, War and Na-
tional Defense.

CROSS REFERENCES

Bond or undertaking as prerequisite to issuance of
visas to aliens with certain physical disabilities or
likely to become public charges, see section 1201 of
this title.

Definition of alien, attorney general, commissioner,
consular officer, entry, immigration laws, and service,
see section 1101 of this title.

Office of Commissioner of Immigration and Natural-
ization, see section 1552 of this title.

§ 1104. Powers and duties of Secretary of State;
Bureau of Consular Affairs

(a) Powers and duties

The Secretary of State shall be charged with
the administration and the enforcement of the
provisions of this chapter and all other immi-
gration and nationality laws relating to (1) the
powers, duties, and functions of diplomatic and
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consular officers of the United States, except
those powers, duties, and functions conferred
upon the consular officers relating to the grant-
ing or refusal of visas; (2) the powers, duties,
and functions of the Bureau of Consular Af-
fairs; and (3) the determination of nationality
of a person not in the United States. He shall
establish such regulations; prescribe such forms
of reports, entries and other papers; issue such
instructions; and perform such other acts as he
deems necessary for carrying out such provi-
sions. He is authorized to confer or impose
upon any employee of the United States, with
the consent of the head of the department or
independent establishment under whose juris-
diction the employee is serving, any of the
powers, functions, or duties conferred or im-
posed by this chapter or regulations issued
thereunder upon officers or employees of the
Department of State or of the American For-
eign Service.
(b) Creation of Bureau of Consular Affairs; duties of

Assistant Secretary of State for Consular Affairs
There is established in the Department of

State a Bureau of Consular Affairs, to be
headed by an Assistant Secretary of State for
Consular Affairs. The Assistant Secretary of
State for Consular Affairs shall be a citizen of
the United States, qualified by experience, and
shall maintain close liaison with the appropri-
ate committees of Congress in order that they
may be advised regarding the administration of
this chapter by consular officers. He shall be
charged with any and all responsibility and au-
thority in the administration of the Bureau and
of this chapter which are conferred on the Sec-
retary of State as may be delegated to him by
the Secretary of State or which may be pre-
scribed by the Secretary of State. He shall also
perform such other duties as the Secretary of
State may prescribe.
(c) Passport Office, Visa Office, and other offices; di-

rectors
Within the Bureau there shall be a Passport

Office, a Visa Office, and such other offices as
the Secretary of State may deem to be appro-
priate, each office to be headed by a director.
The Directors of the Passport Office and the
Visa Office shall be experienced in the adminis-
tration of the nationality and immigration
laws.
(d) Transfer of duties

The functions heretofore performed by the
Passport Division and the Visa Division of the
Department of State shall hereafter be per-
formed by the Passport Office and the Visa
Office, respectively, of the Bureau of Consular
Affairs.
(e) General Counsel of Visa Office; appointment and

duties
There shall be a General Counsel of the Visa

Office, who shall be appointed by the Secretary
of State and who shall serve under the general
direction of the Legal Adviser of the Depart-
ment of State. The General Counsel shall have
authority to maintain liaison with the appropri-
ate officers of the Service with a view to secur-
ing uniform interpretations of the provisions .of
this chapter.

(June 27, 1952, ch. 477, title I, § 104, 66 Stat.
174; June 28 1962, Pub. L. 87-510, § 4(a)(2), 76
Stat. 123; Aug. 14, 1964, Pub. L. 88-426, title III,
§ 305(43), 78 Stat. 428; Aug. 17, 1977, Pub. L.
95-105, title I, § 109(b)(1), 91 Stat. 847; Oct. 24,
1988, Pub. L. 100-525, § 9(d), 102 Stat. 2620.)

AMENDMENTS

1988-Pub. L. 100-525 substituted "Bureau of Con-
sular Affairs" for "Bureau of Security and Consular
Affairs" in section catchline.

1977--Subsec. (a)(2). Pub. L. 95-105, § 109(b)(1)(A),
struck out "Security and" after "Bureau of".

Subsec. (b). Pub. L. 95-105, § 109(b)(1)(B), substitut-
ed "Consular Affairs, to be headed by an Assistant
Secretary of State for Consular Affairs" for "Security
and Consular Affairs, to be headed by an administra-
tor (with an appropriate title to be designated by the
Secretary of State), with rank equal to that of an As-
sistant Secretary of State" and "Assistant Secretary of
State for Consular Affairs" for "administrator" and
struck out provision that the administrator shall be
appointed by the President by and with the advice and
-consent of the Senate.

Subsec. (d). Pub. L. 95-105, § 109(b)(1)(C), struck out
"Security and" after "Bureau of".

Subsec. (f). Pub. L. 95-105, § 109(b)(1)(D), struck out
subsec. (f) which placed Bureau of Security and Con-
sular Affairs under immediate jurisdiction of Deputy
Under Secretary of State for Administration.

1964-Subsec. (b). Pub. L. 88-426 repealed provisions
which related to compensation of Administrator. See
section 5311 et seq. of Title 5, Government Organiza-
tion and Employees.

1962-Subsec. (b). Pub. L. 87-510 provided for ap-
pointment of Administrator of Bureau of Security and
Consular Affairs by President by and with advice and
consent of Senate.

EFFEcTIvE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-426 effective on the first
day of the first pay period which begins on or after
July 1, 1964, except to the extent provided in section
501(c) of Pub. L. 88-426, see section 501 of Pub. L.
88-426.

ASSUMPTION OF DUTIES BY ADMINISTRATOR OF BUREAU
OF SECURITY AND CONSULAR AFFAIRS

Section 109(b)(4) of Pub. L. 95-105 provided that:
"The individual holding the position of administrator
of the Bureau of Security and Consular Affairs on the
date of enactment of this section [Aug. 17, 1977J shall
assume the duties of the Assistant Secretary of State
for Consular Affairs and shall not be required to be
reappointed by reason of the enactment of this sec-
tion."

REFERENCES TO BUREAU OF SECURITY AND CONSULAR
AFFAIRS OR ADMINISTRATOR

Section 109(b)(5) of Pub. L. 95-105 provided that:
"Any reference in any law to the Bureau of Security
and Consular Affairs or to the administrator of such
Bureau shall be deemed to be a reference to the
Bureau of Consular Affairs or to the Assistant Secre-
tary of State for Consular Affairs, respectively."

CROSS REFERENCES

Definition of administrator, consular officer, immi-
grant visa, immigration laws, national, nonimmigrant
visa, passport, and service, see section 1101 of this
title.

Deputy Under Secretaries of State, see sections 2652
and 2653 of Title 22, Foreign Relations and Inter-
course.

Legal Adviser of the Department of State, establish-
ment of office, appointment and rank, see section 2653
of Title 22.
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§ 1105. Liaison with internal security officers

The Commissioner and the Assistant Secre-
tary of* State for Consular Affairs shall have
authority to maintain direct and continuous li-
aison with the Directors of the Federal Bureau
of Investigation and the Central Intelligence
Agency and with other internal security offi-
cers of the Government for the purpose of ob-
taining and exchanging information for use in
enforcing the provisions of this chapter in the
interest of the internal security of the United
States. The Commissioner and the Assistant
Secretary of State for Consular Affairs shall
maintain direct and continuous liaison with
each other with a view to a coordinated, uni-
form, and efficient administration of this chap-
ter, and all other immigration and nationality
laws.

(June 27, 1952, ch. 477, title I, § 105. 66 Stat.
175; Aug. 17, 1977, Pub. L. 95-105, title I,
§ 109(b)(2), 91 Stat. 847.)

AMENDMENTS

1977-Pub. L. 95-105 substituted "Assistant Secre-
tary of State for Consular Affairs" for "administra-
tor" in two places.

CRoss REFERENCES

Central Intelligence Agency, see section 403 et seq.
of Title 50, War and National Defense.

Definition of administrator, commissioner, and im-
migration laws, see section 1101 of this title.

Federal Bureau of Investigation, see section 531 et
seq. of Title 28, Judiciary and Judicial Procedure.

Internal security, see section 781 et seq. of Title 50,
War and National Defense.

§ l105a. Judicial review of orders of deportation and
exclusion

(a) Exclusiveness of procedure
The procedure prescribed by, and all the pro-

visions of chapter 158 of title 28, shall apply to,
and shall be the sole and exclusive procedure
for, the judicial review of all final orders of de-
portation, heretofore or hereafter made against
aliens within the United States pursuant to ad-
ministrative proceedings under section 1252(b)
of this title or comparable provisions of any
prior Act, except that-

(1) Time for filing petition
a petition for review may be filed not later

than 6 months after the date of the issuance
of the final deportation order, or, in the case
of an alien convicted of an aggravated felony,
not.'ater than 60 days after the issuance of
such order;
(2) Venue

the venue of any petition for review under
this section shall be in the judicial circuit in
which the administrative proceedings before
a special inquiry officer were conducted in
whole or in part, or in the judicial circuit
wherein is the residence, as defined in this
chapter, of the petitioner, but not in more
than one circuit;
(3) Respondent; service of petition; stay of deporta-

tion
the action shall be brought against the Im-

migration and Naturalization Service, as :re-

spondent. Service of the petition to review
shall be made upon the Attorney General of
the United States and upon the official of the
Immigration and Naturalization Service in
charge of the Service district in which the
office of. the clerk of the court is located. The
service of the petition for review upon such
official of the Service shall stay the deporta-
tion of the alien pending determination of
the petition by the court, unless the court
otherwise directs;

(4) Determination upon administrative record
except as provided in clause (B) of para-

graph (5) of this subsection, the petition shall
be determined solely upon the administrative
record upon which the deportation order is
based and the Attorney General's findings of
fact. if supported by reasonable, substantial,
and probative evidence on the record consid-
ered as a whole, shall be conclusive;

(5) Claim of nationality; determination or transfer
to district court for hearing de novo

whenever any petitioner, who seeks review
of an order under this section, claims to be a
national of the United States and makes a
showing that his claim is not frivolous, the
court shall (A) pass upon the issues presented
when it appears from the pleadings and affi-
davits filed by the parties that no genuine
issue of material fact is presented; or (B)
where a genuine issue of material fact as to
the petitioner's nationality is presented,
transfer the proceedings to a United States
district court for the district where the peti-
tioner has his residence for hearing de novo
of the nationality claim and determination as
if such proceedings were originally initiated
in the district court under the provisions of
section 2201 of title 28. Any such petitioner
shall not be entitled to have such issue deter-
mined under section 1503(a) of this title or
otherwise;
(6) Challenge of validity of deportation order in

criminal proceeding; motion for judicial review
before trial; hearing de novo on nationality
claim; determination of motion; dismissal of in-
dictment upon invalidity of order; appeal

if the validity of a deportation order has
not been judicially determined, its validity
may be challenged in a criminal proceeding
against the alien for violation of subsection
(d) or (e) of section 1252 of this title only by
separate motion for judicial review before
trial. Such motion shall be determined by the
court without a jury and before the trial of
the general issue. Whenever a claim to United
States nationality is made in. such motion,
and in the opinion of the court, a genuine
issue of material fact as to the alien's nation-
ality is presented, the court shall accord him
a hearing de novo on the nationality claim
and determine that issue as if proceedings
had been initiated under the provisions of
section 2201 of title 28. Any such alien shall
not be entitled to have such issue determined
under section 1503(a) of this title or other-
wise. If no such hearing de novo as to nation-
ality is conducted, the determination shall be
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made solely upon the administrative record
upon which the deportation order is based
and the Attorney General's findings of fact, if
supported by reasonable, substantial and pro-
bative evidence on the record considered as a
whole, shall be conclusive. If the deportation
order is held invalid, the court shall dismiss
the indictment and the United States shall
have the right to appeal to the court of ap-
peals within thirty days. The procedure on
such appeals shall be as provided in the Fed-
eral rules of criminal procedure. No petition
for review under this section may be filed by
any alien during the pendency of a criminal
proceeding against such alien for violation of
subsection (d) or (e) of section 1252 of this
title;
(7) Deferment of deportation; compliance of alien

with other provisions of law; detention or
taking into custody of alien

nothing in this section shall be construed to
require the Attorney General to defer depor-
tation of an alien after the issuance of a de-
portation order because of the right of judi-
cial review of the order granted by this sec-
tion, or to relieve any alien from compliance
with subsections (d) and (e) of section 1252 of
this title. Nothing contained in this section
shall be construed to preclude the Attorney
General from detaining or continuing to
detain an alien or from taking him into custo-
dy pursuant to subsection (c) of section 1252
of this title at any time after the issuance of a
deportation order;
(8) Typewritten record and briefs

it shall not be necessary to print the record
or any part thereof, or the briefs, and the
court shall review the proceedings on a type-
written record and on typewritten briefs; and
(9) Habeas corpus

any alien held in custody pursuant to an
order of deportation may obtain judicial
review thereof by habeas corpus proceedings.

(b) Limitation of certain aliens to habeas corpus pro-
ceedings

Notwithstanding the provisions of any other
law, any alien against whom a final order of ex-
clusion has been made heretofore or hereafter
under the provisions of section 1226 of this title
or comparable provisions of any prior Act may
obtain judicial review of such order by habeas
corpus proceedings and not otherwise.
(c) Exhaustion of administrative remedies or depar-

ture from United States; disclosure of prior judi-
cial proceedings

An order of deportation or of exclusion shall
not be reviewed by any court if the alien has
not exhausted the administrative remedies
available to him as of right under the immigra-
tion laws and regulations or if he has departed
from the United States after the issuance of
the order. Every petition for review or for
habeas corpus shall state whether the validity
of the order has been upheld in any prior judi-
cial proceeding, and, if so, the nature and date
thereof, and the court in which such proceed-
ing took place. No petition for review or for
habeas corpus shall be entertained if the validi-

ty of the order has been previously determined
in any civil or criminal proceeding, unless the
petition presents grounds which the court finds
could not have been presented in such prior
proceeding, or the court finds that the remedy
provided by such prior proceeding was inad-
equate or ineffective to test the validity of the
order.

(June 27, 1952, ch. 477, title I, § 106, as added
Sept. 26, 1961, Pub. L. 87-301, § 5(a), 75 Stat.
651, and amended Dec. 29, 1981, Pub. L. 97-116,
§ 18(b), 95 Stat. 1620; Oct. 24, 1988, Pub. L.
100-525, § 9(e), 102 Stat. 2620; Nov. 18, 1988,
Pub. L. 100-690, title VII, § 7347(b), 102 Stat.
4472.)

REFERENCES IN TEXT

The Federal rules of criminal procedure, referred to
in subsec. (a)(6), are set out in the Appendix to Title
18, Crimes and Criminal Procedure.

AMENDMENTS

1988-Subsec. (a). Pub. L. 100-525, § 9(e)(1), substi-
tuted "chapter 158 of title 28" for "the Act of Decem-
ber 29, 1950, as amended (64 Stat. 1129; 68 Stat. 961; 5
U.S.C. 1031 et seq.)" in introductory provisions.

Subsec. (a)(1). Pub. L. 100-690 amended par. (1) gen-
erally. Prior to amendment, par. (1) read as follows: "a
petition for review may be filed not later than six
months from the date of the final deportation order."

Pub. L. 100-525, § 9(e)(2), struck out "or from the ef-
fective date of this section, whichever is the later".

1981-Subsec. (a)(1). Pub. L. 97-116 substituted a
semicolon for a period at end.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 7347(b) of Pub. L. 100-690
applicable in the case of any alien convicted of an ag-
gravated felony on or after Nov. 18, 1988, see section
7347(c) of Pub. L. 100-690, set out as an Effective Date
note under section 1252a of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

EFFECTIVE DATE; PENDING PROCEEDINGS; SEPARABILITY
OF PROVISIONS

Section 5(b) of Pub. L. 87-301 provided that: "This
section shall take effect on the thirtieth day after its
approval [Sept. 26, 1961] and, notwithstanding the
provisions of any other law, including section 405 of
the Immigration and Nationality Act [set out as a note
under section 1101 of this title], shall then be applica-
ble to all administrative proceedings involving depor-
tation or exclusion of aliens notwithstanding (1) that
the person involved entered the United States prior to
the effective date of this section or of the Immigration
and Nationality Act (this chapter] or (2) that the ad-
ministrative proceeding was commenced or conducted
prior to the effective date of this section or of the Im-
migration and Nationality Act [this chapter]. Any ju-
dicial proceeding to review an order of deportation
which is pending unheard in any district court of the
United States on the effective date of this section
(other than a habeas corpus or criminal proceeding in
which the validity of the deportation order has been
challenged) shall be transferred for determination in
accordance with this section to the court of appeals
having jurisdiction to entertain a petition for review
under this section. Any judicial proceeding to review
an order of exclusion which is pending unheard on the
effective date of this section shall be expedited in the
same manner as is required in habeas corpus. All laws
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or parts of laws inconsistent with this section are, to
the extent of such inconsistency, repealed. If any par-
ticular provision of this section, or the application
thereof to any person or circumstance, is held invalid,
the remainder of this section and the application of
such provision to other persons or circumstances shall
not be affected thereby."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1160, 1255a of
this title.

§ 1106. Repealed. Pub. L. 91-510, title IV, § 422(a),
Oct. 26, 1970, 84 Stat. 1189

Section, act June 27, 1952, ch. 477, title IV, § 401, 66
Stat. 274, provided for establishment of Joint Commit-
tee on Immigration and Nationality, including Its com-
position, necessity of membership on House or Senate
Committee on the Judiciary, vacancies and election of
chairman, functions, reports, submission of regula-
tions to Committee, hearings and subpena, travel ex-
penses, employment of personnel, payment of Com-
mittee expenses, and effective date.

EFFECTIVE DATE OF REPEAL

Repeal effective immediately prior to noon on Jan.
3, 1971, see section 601(1) of Pub. L. 91-510, set out as
an Effective Date of 1970 Amendment note under sec-
tion 72a of Title 2, The Congress.

ABOLITION OF JOINT COMMITTEE ON IMMIGRATION AND
NATIONALITY

Pub. L. 91-510, title IV, § 421, Oct. 26, 1970, 84 Stat.
1189, abolished the Joint Committee on Immigration
and Nationality established by former subsec. (a) of
this section.

SUBCHAPTER II-IMMIGRATION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1101, 1364
of this title.

PART I-SELECTION SYSTEM

§ 1151. Numerical limitations on total lawful admis-

sions

(a) Quarterly and yearly limitations

Exclusive of special immigrants defined in
section 1101(a)(27) of this title, immediate rela-
tives specified in subsection (b) of this section,
and aliens who are admitted or granted asylum
under section 1157 or 1158 of this title, the
number of aliens born in any foreign state or
dependent area who may be issued immigrant
visas or who may otherwise acquire the status
of an alien lawfully admitted to the United
States for permanent residence, shall not in
any of the first three quarters of any fiscal year
exceed a total of seventy-two thousand and
shall not in any fiscal year exceed two hundred
and seventy thousand: Provided, That to the
extent that in a particular fiscal year the
number of aliens who are issued immigrant
visas or who may otherwise acquire the status
of aliens lawfully admitted for permanent resi-
dence, and who are subject to the numerical
limitations of this section, together with the
aliens who adjust their status to aliens lawfully
admitted for permanent residence pursuant to
subparagraph (H) of section 1101(a)(27) of this
title or section 19 of the Immigration and Na-
tionality Amendments Act of 1981, exceed the
annual numerical limitation in effect pursuant

to this section for such year, the Secretary of
State shall reduce to such extent the annual
numerical limitation in effect pursuant to this
section for the following fiscal year.

(b) "Immediate relatives" defined

The "immediate relatives" referred to in sub-
section (a) of this section shall mean the chil-
dren, spouses, and parents of a citizen of the
United States: Provided, That in the case of
parents, such citizen must be at least twenty-
one years of age. The immediate relatives speci-
fied in this subsection who are otherwise quali-
fied for admission as immigrants shall be ad-
mitted as such, without regard to the numerical
limitations in this chapter.

(June 27, 1952, ch. 477, title II, ch. 1, § 201, 66
Stat. 175; Oct. 3, 1965, Pub. L. 89-236, § 1, 79
Stat. 911; Oct. 20, 1976, Pub. L. 94-571, § 2, 90
Stat. 2703; Oct. 5, 1978, Pub. L. 95-412, § 1, 92
Stat. 907; Mar. 17, 1980, Pub. L. 96-212, title II,
§ 203(a), 94 Stat. 106; Dec. 29, 1981, Pub. L.
97-116, § 20[(a)], 95 Stat. 1621.)

REFERENCES IN TEXT

Section 19 of the Immigration and Nationality
Amendments Act of 1981, referred to in subsec. (a),
probably means section 19 of Pub. L. 97-116, which is
known as the Immigration and Nationality Act
Amendments of 1981 and is set out as a note below.

AMENDMENTs

1981-Subsec. (a). Pub. L. 97-116 inserted proviso au-
thorizing Secretary of State, to the extent that in a
particular fiscal year the number of aliens who are
issued immigrant visas or who otherwise acquire the
status of aliens lawfully admitted for permanent resi-
dence, and who are subject to the numerical limita-
tions of this section, together with the aliens who
adjust their status to aliens lawfully admitted for per-
manent residence pursuant to section 1101(a)(27)(H)
of this title or section 19 of the Immigration and Na-
tionality Amendments of 1981, exceed the annual nu-
merical limitation in effect, to reduce to such extent
the annual numerical limitation in effect for the fol-
lowing fiscal year.

1980-Subsec. (a). Pub. L. 96-212 inserted provisions
relating to aliens admitted or granted asylums under
section 1157 or 1158 of this title, struck out provisions
relating to aliens entering conditionally under section
1153(a)(7) of this title, and decreased the authorized
number from seventy-seven thousand to seventy-two
thousand in each of the first three-quarters of any
fiscal year, and from two hundred and ninety thou-
sand to two hundred and seventy thousand in any
fiscal year as the maximum number of admissions for
such periods.

1978-Subsec. (a). Pub. L. 95-412 substituted provi-
sions establishing a single worldwide annual immigra-
tion ceiling of 290,000 aliens and limiting to 77,000 the
number of aliens subject to such ceiling which may be
admitted in each of the first three quarters of any
fiscal year for provisions establishing separate annual
immigration ceilings of 170,000 aliens for the Eastern
Hemisphere and 120,000 aliens for the Western Hemi-
sphere and limiting to 45,000 the number of aliens
subject to the Eastern Hemisphere ceiling and to
32,000 the number of aliens subject to the Western
Hemisphere ceiling which may be admitted in the first
three quarters of any fiscal year.

1976-Subsec. (a). Pub. L. 94-571, § 2(1), in amending
subsec. (a) generally, designated existing provisions as
cl. (1) limited to aliens born in any foreign state or de-
pendent area located in the Eastern Hemisphere and
added cl. (2).
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Subsecs. (c) to (e). Pub. L. 94-571, § 2(2), struck out
subsec. (c) which provided for determination of
unused quota numbers, subsec. (d) which provided for
an immigration pool, limitation on total numbers, and
allocations therefrom, and subsec. (e) which provided
for termination of immigration pool on June 30, 1968,
and for carryover of admissible immigrants.

1965-Subsec. (a). Pub. L. 89-236 substituted provi-
sions setting up a 170,000 maximum on total annual
immigration and 45,000 maximum on total quarterly
immigration without regard to national origins, for
provisions setting an annual quota for quota areas
which allowed admission of one-sixth of one per
centum of portion of national population of continen-
tal United States in 1920 attributable by national
origin of that quota area and setting a minimum quota
of 100 for each quota area.

Subsec. (b). Pub. L. 89-236 substituted provisions de-
fining "immediate relatives" for provisions calling for
a determination of annual quota for each quota area
by Secretaries of State and Commerce and Attorney
General, and proclamation of quotas by President.

Subsec. (c). Pub. L. 89-236 substituted provisions al-
lowing carryover through June 30, 1968, of quotas for
quota areas in effect on June 30, 1965, and redistribu-
tion of unused quota numbers, for provisions which
limited issuance of immigrant visas.

Subsec. (d). Pub. L. 89-236 substituted provisions
creating an immigration pool and allocating its num-
bers without reference to the quotas to which an alien
is chargeable, for provisions allowing issuance of an
immigrant visa to an immigrant as a quota immigrant
even though he might be a nonquota immigrant.

Subsec. (e). Pub. L. 89-236 substituted provisions ter-
minating the immigration pool on June 30, 1968, for
provisions permitting reduction of annual quotas
based on national origins pursuant to Act of Congress
prior to effective date of proclaimed quotas.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

EFFEcTIvE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-212, except as provided
and specifically made applicable therein, effective
Mar. 17, 1980, and applicable to fiscal years beginning
with the fiscal year beginning Oct. 1, 1979, see section
204 of Pub. L. 96-212, set out as a note under section
1101 of this title.

EFFEcTIvE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L. 94-571, set
out as a note under section 1101 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Section 20 of Pub. L. 89-236 provided that: "This Act
[amending this section and sections 1101, 1152 to 1156,
1181, 1182, 1201, 1202, 1204, 1251, 1253, 1254, 1255,
1259, 1322, and 1351 of this title, repealing section
1157 of this title, and enacting provisions set out as a
note under this section] shall become effective on the
first day of the first month after the expiration of
thirty days following the date of its enactment [Oct. 3,
1965] except as provided herein."

INAPPLICABILITY OF NUMERICAL LIMITATIONS FOR CER-
TAIN ALIENS RESIDING IN THE UNITED STATES
VIRGIN ISLANDS

The numerical limitations described in subsec. (a) of
this section not to apply in the case of certain aliens
residing in the Virgin Islands seeking adjustment of
their status to permanent resident alien status, and
such adjustment of status not to result in any reduc-
tion in the number of aliens who may acquire the
status of aliens lawfully admitted to the United States

for permanent residence under this chapter, see sec-
tion 2(c)(1) of Pub. L. 97-271, set out as a note under
section 1255 of this title.

EXEMPTION FROM NUMERICAL LIMITATIONS FOR CER-
TAIN ALIENS WHO APPLIED FOR ADJUSTMENT TO
STATUS OF PERMANENT RESIDENT ALIENS ON OR
BEFORE JUNE 1, 1978

Section 19 of Pub. L. 97-116 provided that: "The nu-
merical limitations contained in sections 201 and 202
of the Immigration and Nationality Act [sections 1151
and 1152 of this title] shall not apply to any alien who
is present in the United States and who, on or before
June 1, 1978-

"(1) qualified as a nonpreference immigrant under
section 203(a)(8) of such Act [section 1153(a)(8) of
this title] (as in effect on June 1, 1978);

"(2) was determined to be exempt from the labor
certification requirement of section 212(a)(14) of
such Act [section 1182(a)(14) of this title] because
the alien had actually invested, before such date,
capital in an enterprise in the United States of
which the alien became a principal manager and
which employed a person or persons (other than the
spouse or children of the alien) who are citizens of
the United States or aliens lawfully admitted for
permanent residence; and

"(3) applied for adjustment of status to that of an
alien lawfully admitted for permanent residence."

SELECT COMMISSION ON IMMIGRATION AND REFUGEE
POLICY

Section 4 of Pub. L. 95-412, as amended by Pub. L.
96-132, § 23, Nov. 30, 1979, 93 Stat. 1051, provided for
the establishment of a Select Commission on Immigra-
tion and Refugee Policy to study and evaluate existing
laws, policies, and procedures governing the admission
of immigrants and refugees to the United States, to
make such administrative and legislative recommenda-
tions to the President and Congress as appropriate,
and to submit a final report no later than Mar. 1, 1981,
at which time it ceased to exist although it was au-
thorized to function for up to 60 days thereafter to
wind up its affairs.

SELECT COMMISSION ON WESTERN HEMISPHERE
IMMIGRATION

Section 21(a)-(d) and (f)-(h) of Pub. L. 89-236 estab-
lished a Select Commission on Western Hemisphere
Immigration to study the operation of the immigra-
tion laws of the United States as they pertain to West-
ern Hemisphere nations, with emphasis on the ade-
quacy of such laws from the standpoint of fairness
and the impact of such laws on employment and work-
ing conditions within the United States, and to make a
final report to the President on or before Jan. 15,
1968, and terminate not later than 60 days after filing
the final report.

TERMINATION OF QUOTA DEDUCTIONS

Section 10 of Pub. L. 85-316, Sept. 11, 1957, 71 Stat.
642, provided that the quota deductions required
under the provisions of former subsec. (e) of this sec-
tion, the Displaced Persons Act of 1948, as amended,
the act of June 30, 1950, and the act of April 9, 1952
were terminated effective July 1, 1957.

CROSS REFERENCES

Definition of immigrant, immigrant visa, and nation-
al, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1101, 1152,
1153, 1154, 1160, 1186a, 1202, 1254, 1255 1255a of this
title.
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§ 1151a. Repealed. Pub. L. 94-571, § 7(g), Oct. 20, 1976,
90 Stat. 2706

Section, Pub. L. 89-236, § 21(e), Oct. 3. 1965. 79 Stat.
921, limited total number of special immigrants under
section 1101(a)(27)(A) of this title, less certain exclu-
sions, to 120,000 for fiscal years beginning July 1, 1968,
or later.

EFFECTIVE DATE OF REPEAL

Section repealed effective on the first day of the
first month which begins more than 60 days after Oct.
20, 1976, see section 10 of Pub. L. 94-571. set out as an
Effective Date of 1976 Amendment note under section
1101 of this title.

§ 1152. Numerical limitations on individual foreign
states

(a) Prohibition against preference or priority because
of race, sex, nationality, place of birth, or place
of residence

No person shall receive any preference or pri-
ority or be discriminated against in the issuance
of an immigrant visa because of his race, sex,
nationality, place of birth, or place of residence,
except as specifically provided in sections
1101(a)(27), 1151(b), and 1153 of this title: Pro-
vided, That the total number of immigrant
visas made available to natives of any single
foreign state under paragraphs (1) through (7)
of section 1153(a) of this title shall not exceed
20,000 in any fiscal year: And provided further,
That to the extent that in a particular fiscal
year the number of such natives who are issued
immigrant visas or who may otherwise acquire
the status of aliens lawfully admitted for per-
manent residence and who are subject to the
numerical limitations of this section, together
with the aliens from the same foreign state
who adjust their status to aliens lawfully ad-
mitted for permanent residence pursuant to
subparagraph (H) of section 1101(a)(27) of this
title or section 19 of the Immigration and Na-
tionality Amendments Act of 1981, exceed the
numerical limitation in effect for such year
pursuant to this section, the Secretary of State
shall reduce to such extent the numerical limi-
tation in effect for the natives of the same for-
eign state pursuant to this section for the fol-
lowing fiscal year.
(b) Determination of individual foreign states by Sec-

retary of State; charging immigrant to proper
foreign state

Each independent country, self-governing do-
minion, mandated territory, and territory
under the international trusteeship system of
the United Nations, other than the United
States and its outlying possessions, shall be
treated as a separate foreign state for the pur-
poses of the numerical limitation set forth in
the proviso to subsection (a) of this section
when approved by the Secretary of State. All
other inhabited lands shall be attributed to a
foreign state specified by the Secretary of
State. For the purposes of this chapter the for-
eign state to which an immigrant is chargeable
shall be determined by birth within such for-
eign state except that (1) an alien child, when
accompanied by or following to join his alien
parent or parents, may be charged to the for-
eign state of either parent if such parent has

received or would be qualified for an immigrant
visa, if necessary to prevent the separation of
the child from the parent or parents, and if im-
migration charged to the foreign state to which
such parent has been or would be chargeable
has not reached the numerical limitation set
forth in the proviso to subsection (a) of this
section for that fiscal year; (2) if an alien is
chargeable to a different foreign state from
that of his spouse, the foreign state to which
such alien is chargeable may, If necessary to
prevent the separation of husband and wife, be
determined by the foreign state of the spouse
he is accompanying or following to join, if such
spouse has received or would be qualified for an
immigrant visa and if immigration charged to
the foreign state to which such spouse has been
or would be chargeable has not reached the nu-
merical limitation set forth in the proviso to
subsection (a) of this section for that fiscal
year; (3) an alien born in the United States
shall be considered as having been born in the
country of which he is a citizen or subject, or, if
he is not a citizen or subject of any country, in
the last foreign country in which he had his
residence as determined by the consular officer;
and (4) an alien born within any foreign state
in which neither of his parents was born and in
which neither of his parents had a residence at
the time of such alien's birth may be charged
to the foreign state of either parent.

(c) Immigrants born in colonies of foreign states

Any immigrant born in a colony or other
component or dependent area of a foreign state
overseas from the foreign state, other than a
special immigrant, as defined in section
1101(a)(27) of this title, or an immediate rela-
tive of a United States citizen, as defined in sec-
tion 1151(b) of this title, shall be chargeable for
the purpose of the limitation set forth in sub-
section (a) of this section, to the foreign state,
and the number of immigrant visas available to
each such colony or other component or de-
pendent area shall not exceed 5,000 in any one
fiscal year.

(d) Changes in territorial limits of foreign states

In the case of any change in the territorial
limits of foreign states, the Secretary of State
shall, upon recognition of such change issue ap-
propriate instructions to all diplomatic and con-
sular offices.

(e) Additional visas; availability and allocation

Whenever the maximum number of visas
have been made available under this section to
natives of any single foreign state as defined in
subsection (b) of this section or any dependent
area as defined in subsection (c) of this section
in any fiscal year, in the next following fiscal
year a number of visas, not to exceed 20,000, in
the case of a foreign state or 5,000 in the case
of a dependent area, shall be made available
and allocated as follows:

(1) Visas shall first be made available, in a
number not to exceed 20 per centum of the
number specified in this subsection, to quali-
fied immigrants who are the unmarried sons
or daughters of citizens of the United States.
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(2) Visas shall next be made available, in a
number not to exceed 26 per centum of the
number specified in this subsection, plus any
visas not required for the classes specified in
paragraph (1), to qualified immigrants who
are the spouses, unmarried sons, or unmar-
ried daughters of an alien lawfully admitted
for permanent residence.

(3) Visas shall next be made available, in a
number not to exceed 10 per centum of the
number specified in this subsection, to quali-
fied immigrants who are members of the pro-
fessions, or who because of their exceptional
ability in the sciences or the arts will substan-
tially benefit prospectively the national econ-
omy, cultural interests, or welfare of the
United States, and whose services in the pro-
fessions, sciences, or arts are sought by an
employer in the United States.

(4) Visas shall next be made available, in a
number not to exceed 10 per centum of the
number specified in this subsection, plus any
visas not required for the classes specified in
paragraphs (1) through (3), to qualified immi-
grants who are the married sons or the mar-
ried daughters of citizens of the United
States.

(5) Visas shall next be made available, in a
number not to exceed 24 per centum of the
number specified in this subsection, plus any
visas not required for the classes specified in
paragraphs (1) through (4), to qualified immi-
grants who are the brothers or sisters of citi-
zens of the United States, provided such citi-
zens are at least twenty-one years of age.

(6) Visas shall next be made available, in a
number not to exceed 10 per centum of the
number specified in this subsection, to quali-
fied immigrants capable of performing speci-
fied skilled or unskilled labor, not of a tempo-
rary or seasonal nature, for which a shortage
of employable and willing persons exists in
the United States.

(7) Visas so allocated but not required for
the classes specified in paragraphs (1)
through (6) shall be made available to other
qualified immigrants strictly in the chrono-
logical order in which they qualify.

(June 27, 1952, ch. 477, title II, ch. 1, § 202, 66
Stat. 176; Sept. 26, 1961, Pub. L. 87-301, § 9, 75
Stat. 654; Oct. 3, 1965, Pub. L. 89-236, § 2, 79
Stat. 911; Oct. 20, 1976, Pub. L. 94-571, § 3, 90
Stat. 2703; Oct. 5, 1978, Pub. L. 95-412, § 2, 92
Stat. 907; Mar. 17, 1980, Pub. L. 96-212, title II,
§ 203(b), 94 Stat. 107; Dec. 29, 1981, Pub. L.
97-116, §§ 18(c), 20(b), 95 Stat. 1620, 1622; Nov.
6, 1986, Pub. L. 99-603, title III, § 311(a), 100
Stat. 3434; Nov. 14, 1986, Pub. L. 99-653, § 4, 100
Stat. 3655; Oct. 24, 1988, Pub. L. 100-525,
§§ 8(c), 9(f), 102 Stat. 2617, 2620.)

REFERENCES IN TEXT.

Section 19 of the Immigration and Nationality
Amendments Act of 1981, referred to in subsec. (a),
probably means section 19 of Pub. L. 97-116, which is
known as the Immigration and Nationality Act
Amendments of 1981 and is set out as a note under
section 1151 of this title.

AMENDMENTS

1988-Subsec. (b). Pub. L. 100-525. § 8(c), amended
Pub. L. 99-653, § 4. See 1986 Amendment note below.

Subsec. (c). Pub. L. 100-525, § 9(f)(1), substituted
"subsection (a)" for "section 202(a)" in original, which
for purposes of codification had been translated as
"subsection (a) of this section".

Subsec. (e). Pub. L. 100-525, § 9(f)(2), substituted
"this section" for "section 202" in original, which for
purposes of codification had been translated as "this
section".

1986-Subsec. (b). Pub. L. 99-653, as amended by
Pub. L. 100-525, § 8(c), amended subsec. (b) generally,
substituting "outlying possessions, shall" for "outlying
possessions shall", in cl. (1) substituting "when accom-
panied by or following to join his alien" for "when ac-
companied by his alien", "charged to the foreign state
of either parent" for "charged to the same foreign
state as the accompanying parent or of either accom-
panying parent", "from the parent" for "from the ac-
companying parent", "and if immigration charged to
the foreign state to which such parent has been or
would be chargeable has not reached the numerical"
for "and if the foreign state to which such parent has
been or would be chargeable has not exceeded the nu-
merical", in cl. (2) substituting "of his spouse" for "of
his accompanying spouse", "of the spouse he is accom-
panying or following to join" for "of the accompany-
ing spouse", "and if immigration charged to the for-
eign state to which such spouse has been or would be
chargeable has not reached the numerical" for "and if
the foreign state to which such spouse has been or
would be chargeable has not exceeded the numerical",
and in cl. (3) substituting "subject, or, if" for "subject,
or if" and "country, in" for "country then in".

Subsec. (c). Pub. L. 99-603, § 311(a)(1), substituted
"5,000" for "six hundred".

Subsec. (e). Pub. L. 99-603, § 311(a)(2), substituted
"5,000" for "600" in provisions preceding par. (1).

1981-Subsec. (a). Pub. L. 97-116, § 20(b), inserted
proviso authorizing Secretary of State, to the extent
that in a particular fiscal year the number of natives
who are issued visas or who otherwise acquire the
status of aliens lawfully admitted for permanent resi-
dence, and who are subject to the numerical limitation
of this section, together with the aliens from the same
foreign state who adjust their status to aliens lawfully
admitted for permanent residence pursuant to section
1101(a)(27)(H) of this title and section 19 of the Immi-
gration and Nationality Amendments of 1981, exceed
the annual numerical limitation in effect for such
year, to reduce to such extent the numerical limita-
tion in effect for the natives of the same foreign state
for the following fiscal year.

Subsec. (b). Pub. L. 97-116, § 18(c). inserted "and"
before "(4)".

1980-Subsec. (a). Pub. L. 96-212, § 203(b)(1), (2),
substituted "through (7)" for "through (8)", and
struck out "and the number of conditional entries"
after "visas".

Subsec. (e). Pub. L. 96-212, § 203(b)(3)-(7), in intro-
ductory text struck out provisions relating to applica-
bility to conditional entries, in par. (2) substituted
"(26)" for "(20)", struck out par. (7) relating to avail-
ability of conditional entries, and redesignated par. (8)
as (7) and substituted "through (6)" for "through (7)".

1978-Subsec. (c). Pub. L. 95-412 substituted "limita-
tion set forth in subsection (a) of this section, to the
foreign state," for "limitations set forth in section
1151(a) and subsection (a) of this section, to the hemi-
sphere in which such colony or other component or
dependent area is located, and to the foreign state, re-
spectively," and "six hundred" for "600".

1976-Subsec. (a). Pub. L. 94-571, § 3(1), struck out
last proviso which read: "Provided further, That the
foregoing proviso shall not operate to reduce the
number of immigrants who may be admitted under
the quota of any quota area before June 30, 1968".

Subsec. (c). Pub. L. 94-571, § 3(2), in revising provi-
sions, substituted "overseas from the foreign state,
other than a special immigrant, as defined in section
1101(a)(27) of this title, or an immediate relative of a
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United States citizen, as defined in section 1151(b) of
this title, shall be chargeable for the purpose of the
limitations set forth In section 1151(a) of this title and
subsection (a) of this section, to the hemisphere in
which such-colony or other component or dependent
area is located, and to the foreign state, respectively,
and the number of immigrant visas available to each
such colony or other component or dependent area
shall not exceed 600 in any one fiscal year" for "unless
a special immigrant as provided In section 1101(a)(27)
of this title or an immediate relative of a United
States citizen as specified in section 1151(b) of this
title, shall be chargeable, for the purpose of limitation
set forth in subsection (a) of this section, to the for-
eign state, except that the number of persons born in
any such colony or other component or dependent
area overseas from the foreign state chargeable to the
foreign state in any one fiscal year shall not exceed 1
per centum of the maximum number of immigrant
visas available to such foreign state".

Subsec. (e). Pub. L. 94-571, § 3(3), added subsec. (e).
1965-Subsec. (a). Pub. L. 89-236 substituted provi-

sions prohibiting preferences or priorities or discrimi-
nation in the issuance of an immigrant visa because of
race, sex, nationality, place of birth, or place of resi-
dence, setting a limit of 20,000 per year on the total
number of entries available to natives of any single
foreign state, and prohibiting the 20,000 limitation
from reducing the number of immigrants under the
quota of any quota area before June 30, 1968. for pro-
visions calling for the charging of immigrants, with
certain exceptions, to the annual quota of the quota
area of his birth.

Subsec. (b). Pub. L. 89-236 substituted provisions
calling for treatment of each independent country,
self-governing dominion, mandated territory, and
trusteeship territory as a separate foreign state for
purposes of determining the numerical limitation im-
posed on each foreign state, and chargeability of im-
migrants to the country of their birth except where
such chargeability would cause the family unit to be
divided, for provisions setting up the Asia-Pacific tri-
angle and providing for the special treatment of quota
chargeability thereunder on the basis of racial ances-
try.

Subsec. (c). Pub. L. 89-236 substituted provisions
making immigrants born in colonies or other compo-
nent or dependent areas of a foreign state chargeable
to the foreign state and placing a limitation on the
number of such immigrants of 1 per centum of the
maximum number of visas available to the foreign
state, for provisions making immigrants born in colo-
nies for which no specific quota are set chargeable to
the governing country and placing a limit of 100 on
such immigrants from each governing country each
year, with special application to the Asia-Pacific trian-
gle.

Subsec. (d). Pub. L. 89-236 substituted provisions re-
quiring Secretary of State, upon a change in the terri-
torial limits of foreign states, to issue appropriate in-
structions to all diplomatic and consular offices, for
provisions that the terms of an immigration quota for
a quota area do not constitute recognition of the
transfer of territory or of a government not recognized
by the United States.

Subsec. (e). Pub. L. 89-236 repealed subsec. (e) which
allowed revision of quotas.

1961-Subsec. (e). Pub. L. 87-301 provided that if an
area undergoes a change of administrative arrange-
ments, boundaries, or other political change, the
annual quota of the newly established area, or the
visas authorized to be issued shall not be less than the
total of quotas in effect or visas authorized for the
area immediately preceding the change, and deleted
provisions which in the event of an increase in mini-
mum quota areas above twenty in the Asia-Pacific tri-
angle, would proportionately decrease each quota of
the area so the sum of all area quotas did not exceed
two thousand.

EFFECTIVE DATE OF 1986 AmqnMEnuNrs

Amendment by Pub. L. 99-653 applicable to visas
issued, and admissions occurring, on or after Nov. 14,
1986, see section 23(a) of Pub. L. 99-653, set out as a
note under section 1101 of this title.

Section 311(b) of Pub. L. 99-603 provided that: "The
amendments made by subsection (a) [amending sub-
secs. (c) and (e) of this section] shall apply to fiscal
years beginning after the date of the enactment of
this Act [Nov. 6, 1986]."

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-212, except as provided
and specifically made applicable therein, effective Apr.
1, 1980, see section 204 of Pub. L. 96-212, set out as a
note under section 1101 of this title.

EFFEcTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L. 94-571, set
out as a note under section 1101 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

INAPPLICABILITY OF NUMERICAL LIMITATIONS FOR CER..
TAIN ALIENS RESIDING IN THE UNITED STATES
VIRGIN ISLANDS

The numerical limitations described in text not to
apply in the case of certain aliens residing in the
Virgin Islands seeking adjustment of their status to
permanent resident alien status, and such adjustment
of status not to result in any reduction in the number
of aliens who may acquire the status of aliens lawfully
admitted to the United States for permanent resi-
dence under this chapter, see section 2(c)(1) of Pub. L.
97-271, set out as a note under section 1255 of this
title.

EXEMPTION FROM NUMERICAL LIMITATIONS FOR CER-
TAIN ALIENS WHO APPLIED FOR ADJUSTMENT TO
STATUS OF PERMANENT RESIDENT ALIENS ON OR
BEFORE JUNE 1, 1978

For provisions rendering inapplicable the numerical
limitations contained in this section to certain aliens
who had applied for adjustment to the status of per-
manent resident alien on or before June 1, 1978, see
section 19 of Pub. L. 97-116, set out as a note under
section 1151 of this title.

APPROVAL BY SECRETARY OF STATE TREATING TAIWAN
(CHINA) AS SEPARATE FOREIGN STATE FOR PURPOSES
OF NUMERICAL LIMITATION ON IMMIGRANT VISAS

Pub. L. 97-113, title VII, § 714, Dec. 29, 1981, 95 Stat.
1548, provided that: "The approval referred to in the
first sentence of section 202(b) of the Immigration and
Nationality Act [subsec. (b) of this section] shall be
considered to have been granted with respect to
Taiwan (China)."

FISCAL YEAR TRANSITION PERIOD OF JULY 1, 1976,
THROUGH SEPTEMBER 30, 1976, DEEMED PART OF
FISCAL YEAR BEGINNING JULY 1, 1975; INCREASE IN
LIMITATIONS

Fiscal year transition period of July 1, 1976, through
Sept. 30, 1976, considered part of the fiscal year begin-
ning on July 1, 1975, for purposes of subsec. (a) of this
section, and increase in limitations, see section 118(a)
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of Pub. L. 94-274, set out as a note under section 1151
of this title.

CROSS REFERENCES

Definition of alien, attorney general, child, consular
officer, immigrant, immigrant visa, outlying posses-
sions of the United States, parent, residence, spouse,
wife, or husband, and United States, see section 1101
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1154, 1160,
1254, 1255, 1255a, 1255b of this title; title 22 section
3303.

§ 1153. Allocation of immigrant visas

(a) Categories of preference priorities; per centum
limitations; waiting lists

Aliens who are subject to the numerical limi-
tations specified in section 1151(a) of this title
shall be allotted visas as follows:

(1) Visas shall be first made available, in a
number not to exceed 20 per centum of the
number specified in section 1151(a) of this title,
to qualified immigrants who are the unmarried
sons or daughters of citizens of the United
States.

(2) Visas shall next be made available, in a
number not to exceed 26 per centum of the
number specified in section 1151(a) of this title,
plus any visas not required for the classes speci-
fied in paragraph (1) of this subsection, to
qualified immigrants who are the spouses, un-
married sons or unmarried daughters of an
alien lawfully admitted for permanent resi-
dence.

(3) Visas shall next be made available, in a
number not to exceed 10 per centum of the
number specified in section 1151(a) of this title,
to qualified immigrants who are members of
the professions, or who because of their excep-
tional ability in the sciences or the arts will
substantially benefit prospectively the national
economy, cultural interests, or welfare of the
United States, and whose services in the profes-
sions, sciences, or arts are sought by an employ-
er in the United States.

(4) Visas shall next be made available, in a
number not to exceed 10 per centum of the
number specified in section 1151(a) of this title,
plus any visas not required for the classes speci-
fied in paragraphs (1) through (3) of this sub-
section, to qualified immigrants who are the
married sons or the married daughters of citi-
zens of the United States.

(5) Visas shall next be made available, in a
number not to exceed 24 per centum of the
number specified in section 1151(a) of this title,
plus any visas not required for the classes speci-
fied in paragraphs (1) through (4) of this sub-
section, to qualified immigrants who are the
brothers or sisters of citizens of the United
States, provided such citizens are at least
twenty-one years of age.

(6) Visas shall next be made available, in a
number not to exceed 10 per centum of the
number specified in section 1151(a) of this title,
to qualified immigrants who are capable of per-
forming specified skilled or unskilled labor, not
of a temporary or seasonal nature, for which a
shortage of employable and willing persons
exists in the United States.

(7) Visas authorized in any fiscal year, less
those required for issuance to the classes speci-
fied in paragraphs (1) through (6), shall be
made available to other qualified immigrants
strictly in the chronological order in which
they qualify. Waiting lists of applicants shall be
maintained in accordance with regulations pre-
scribed by the Secretary of State. No immi-
grant visa shall be issued to a nonpreference
immigrant under this paragraph, or to an immi-
grant with a preference under paragraph (3) or
(6) of this subsection, until the consular officer
is in receipt of a determination made by the
Secretary of Labor pursuant to the provisions
of section 1182(a)(14) of this title. No immi-
grant visa shall be issued under this paragraph
to an adopted child or prospective adopted
child of a United States citizen or lawfully resi-
dent alien unless (A) a valid home-study has
been favorably recommended by an agency of
the State of the child's proposed residence, or
by an agency authorized by that State to con-
duct such a study, or, in the case of a child
adopted abroad, by an appropriate public or
private adoption agency which is licensed in the
United States; and (B) the child has been irrev-
ocably released for immigration and adoption:
Provided, That no natural parent or prior adop-
tive parent of any such child shall thereafter,
by virtue of such parentage, be accorded any
right, privilege, or status under this chapter. No
immigrant visa shall otherwise be issued under
this paragraph to an unmarried child under the
age of sixteen except a child who is accompany-
ing or following to join his natural parent.

(8) A spouse or child as defined in section
1101(b)(1)(A), (B), (C), (D), or (E) of this title
shall, if not otherwise entitled to an immigrant
status and the immediate issuance of a visa
under paragraphs (1) through (7) of this sub-
section, be entitled to the same status, and the
same order of consideration provided in subsec-
tion (b) of this section, if accompanying, or fol-
lowing to join, his spouse or parent.

(b) Order of consideration given applications for im-
migrant visas

In considering applications for immigrant
visas under subsection (a) of this section consid-
eration shall be given to applicants in the order
in which the classes of which they are members
are listed in subsection (a) of this section.

(c) Order of issuance of immigrant visas
Immigrant visas issued pursuant to para-

graphs (1) through (6) of subsection (a) of this
section shall be issued to eligible immigrants in
the order in which a petition in behalf of each
such immigrant is filed with the Attorney Gen-
eral as provided in section 1154 of this title.

(d) Presumption of nonpreference status; grant of
status by consular officers

Every immigrant shall be presumed to be a
nonpreference immigrant until he establishes
to the satisfaction of the consular officer and
the immigration officer that he is entitled to a
preference status under paragraphs (1) through
(6) of subsection (a) of this section, or to a spe-
cial immigrant status under section 1101(a)(27)
of this title, or that he is an immediate relative
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of a United States citizen as specified in section
1151(b) of this title. In the case of any alien
claiming in his application for an immigrant
visa to be an immediate relative of a United
States citizen as specified in section 1151(b) of
this title or to be entitled to preference immi-
grant status under paragraphs (1) through (6)
of subsection (a) of this section, the consular
officer shall not grant such status until he has
been authorized to do so as provided by section
1154 of this title.
(e) Estimates of anticipated numbers of visas to be

issued; termination and reinstatement of registra-
tion of aliens; revocation of approval of petition

For the purposes of carrying out his responsi-
bilities in the orderly administration of this sec-
tion, the Secretary of State is authorized to
make reasonable estimates of the anticipated
numbers of visas to be issued during any quar-
ter of any fiscal year within each of the catego-
ries of subsection (a) of this section and to rely
upon such estimates in authorizing the issuance
of such visas. The Secretary of State shall ter-
minate the registration of any alien who fails to
apply for an immigrant visa within one year
following notification to him of the availability
of such visa, but the Secretary shall reinstate
the registration of any such alien who estab-
lishes within two years following notification of
the availability of such visa that such failure to
apply was due to circumstances beyond his con-
trol. Upon such termination the approval of
any petition approved pursuant to section
1154(b) of this title shall be automatically re-
voked.

(June 27, 1952, ch. 477, title II, ch. 1, § 203, 66
Stat. 178; Sept. 11, 1957, Pub. L. 85-316, § 3, 71
Stat. 639; Sept. 22, 1959, Pub. L. 86-363, §§ 1-3,
73 Stat. 644; Oct. 3, 1965, Pub. L. 89-236, § 3, 79
Stat. 912; Oct. 20, 1976, Pub. L. 94-571, § 4, 90
Stat. 2705; Oct. 5, 1978, Pub. L. 95-412, § 3, 92
Stat. 907; Oct. 5, 1978, Pub. L. 95-417, § 1, 92
Stat. 917; Mar. 17, 1980, Pub. L. 96-212, title II,
§ 203(c), (i), 94 Stat. 107, 108.)

AMENDMENTS

1980--Subsec. (a). Pub. L. 96-212, § 203(c)(1)-(6), in
introductory text struck out applicability to condition-
al entry, in par. (2) substituted "(26)" for "(20)",
struck out par. (7) relating to availability of condition-
al entries, redesignated former par. (8) as (7) and
struck out applicability to number of conditional en-
tries and visas available under former par. (7), and re-
designated former par. (9) as (8) and substituted provi-
sions relating to applicability of pars. (1) to (7) to
visas, for provisions relating to applicability of pars.
(1) to (8) to conditional entries.

Subsec. (d). Pub. L. 96-212, § 203(c)(7), substituted
"preference status under paragraphs (1) through (6)"
for "preference status under paragraphs (1) through
(7)".

Subsec. (f). Pub. L. 96-212, § 203(c)(8), struck out
subsec. (f) which related to reports to Congress of ref-
ugees conditionally entering the United States.

Subsec. (g). Pub. L. 96-212, § 203(c)(8), struck out
subsec. (g) which set forth provisions respecting in-
spection and examination of refugees after one year.

Pub. L. 96-212, § 203(t), substituted provisions relat-
ing to inspection and examination of refugees after
one year for provisions relating to inspection and ex-
amination of refugees after two years.

Subsec. (h). Pub. L. 96-212, § 203(c)(8), struck out
subsec. (h) which related to the retroactive readjust-

ment of refugee status as an alien lawfully admitted
for permanent residence.

1978--Subsec. (a)(1) to (7). Pub. L. 95-412 substitut-
ed "1151(a) of this title" for "1151(a)(1) or (2) of this
title" wherever appearing.

Subsec. (a)(8). Pub. L. 95-417 inserted provisions re-
quiring a valid adoption home-study prior to the
granting of a nonpreference visa for children adopted
abroad or coming for adoption by United States citi-
zens and requiring that no other nonpreference visa
be issued to an unmarried child under the age of 16
unless accompanying or following to join his natural
parents.

1976-Subsec. (a). Pub. L. 94-571, § 4(1)-(3), substi-
tuted "section 1151(a)(1) or (2) of this title" for "sec-
tion 1151(a)(ii) of this title" in pars. (1) to (7); made
visas available, in par. (3), to qualified immigrants
whose services in the professions, sciences, or arts are
sought by an employer in the United States; and re-
quired, in par. (5), that the United States citizens be at
least twenty-one years of age.

Subsec. (e). Pub. L. 94-571, § 4(4), substituted provi-
sion requiring Secretary of State to terminate the reg-
istration of an alien who fails to apply for an immi-
grant visa within one year following notification of
the availability of such visa, including provision for re-
instatement of a registration upon establishment
within two years following the notification that the
failure to apply was due to circumstances beyond the
alien's control for prior provision for discretionary ter-
mination of the registration on a waiting list of an
alien failing to evidence continued intention to apply
for a visa as prescribed by regulation and inserted pro-
vision for automatic revocation of approval of a peti-
tion approved under section 1154(b) of this title upon
such termination.

1965-Subsec. (a). Pub. L. 89-236 substituted provi-
sions setting up preference priorities and percentage
allocations of the total numerical limitation for the
admission of qualified immigrants, consisting of un-
married sons or daughters of U.S. citizens (20 percent),
husbands, wives, and unmarried sons or daughters of
alien residents (20 percent plus any unused portion of
class 1), members of professions, scientists, and artists
(10 percent), married sons or daughters of U.S. citizens
(10 percent plus any unused portions of classes 1-3),
brothers or sisters of U.S. citizens (24 percent plus any
unused portions of classes 1 through 4), skilled or un-
skilled persons capable of filling labor shortages in the
United States (10 percent), refugees (6 percent), other-
wise qualified immigrants (portion not used by classes
1 through 7), and allowing a spouse or child to be
given the same status and order of consideration as
the spouse or parent, for provisions spelling out the
preferences under the quotas based on the previous
national origins quota systems.

Subsec. (b). Pub. L. 89-236 substituted provisions re-
quiring that consideration be given applications for
immigrant visas in the order in which the classes of
which they are members are listed in subsec. (a), for
provisions allowing issuance of quota immigrant visas
under the previous national origins quota system in
the order of filing in the first calendar month after re-
ceipt of notice of approval for which a quota number
was available.

Subsec. (c). Pub. L. 89-236 substituted provisions re-
quiring issuance of immigrant visas pursuant to para-
graphs (1) through (6) of subsection (a) of this section
In the order of filing of the petitions therefor with the
Attorney General, for provisions which related to issu-
ance of quota immigrant visas in designated classes in
the order of registration in each class on quota waiting
lists.

Subsec. (d). Pub. L. 89-236 substituted provisions re-
quiring each immigrant to establish his preference as
claimed and prohibiting consular officers from grant-
ing status of immediate relative of a United States citi-
zen or preference until authorized to do so, for provi-
sions spelling out the order for consideration of appli-
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cations for quota immigrant visas under the various
prior classes.

Subsec. (e). Pub. L. 89-236 substituted provisions au-
thorizing Secretary of State to make estimates of an-
ticipated members of visas issued and to terminate the
waiting-list registration of any registrant failing to evi-
dence a continued intention to apply for a visa, for
provisions establishing a presumption of quota status
for immigrants and requiring the immigrant to estab-
lish any claim to a preference.

Subsecs. (f) to (h). Pub. L. 89-236 added subsecs. (f)
to (h).

1959-Subsec. (a)(2). Pub. L. 86-363, § 1, accorded
adult unmarried sons or daughters of United States
citizens second preference in the allocation of immi-
grant visas within quotas.

Subsec. (a)(3). Pub. L. 86-363, § 2, substituted "un-
married sons or daughters" for "children".

Subsec. (a)(4). Pub. L. 86-363, § 3, substituted "mar-
ried sons or married daughters" for "sons, or daugh-
ters", increased percentage limitation from 25 to 50
per centum, and made preference available to spouses
and children of qualified quota immigrants if accom-
panying them.

1957-Subsec. (a)(1). Pub. L. 85-316 substituted "or
following to join him" for "him".

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment of subsecs. (a) and (d) and repeal of (f)
to (h) by section 203(c) of Pub. L. 96-212, except as
provided and specifically made applicable therein, ef-
fective Apr. 1, 1980, see section 204 of Pub. L. 96-212,
set out as a note under section 1101 of this title.

Amendment of subsec. (g) by section 203(i) of Pub.
L. 96-212 effective immediately before Apr. 1, 1980, see
section 204 of Pub. L. 96-212, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L. 94-571, set
out as a note under section 1101 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

MAKING VISAS AVAILABLE TO IMMIGRANTS FROM
UNDERREPRESENTED COUNTRIES To ENHANCE DIVER-
SITY IN IMMIGRATION

Pub. L. 100-658, § 3, Nov. 15, 1988, 102 Stat. 3908,
provided that:

"(a) AUTHORIZATION OF ADDITIONAL VISAS.-Notwith-
standing the numerical limitations in section 201(a) of
the Immigration and Nationality Act [8 U.S.C.
1151(a)] (relating to worldwide level of immigration),
but subject to the numerical limitations in section 202
of such Act [8 U.S.C. 1152] (relating to per country
numerical limitations), there shall be made available
to qualified immigrants who are natives of underrep-
resented countries 10,000 visa numbers in each of
fiscal years 1990 and 1991.

"(b) DISTRIBUTION OF VISA NUMBERs.-The Secretary
of State shall provide for making visa numbers provid-
ed under subsection (a) available in the same manner
as visa numbers were made available to qualified im-
migrants under section 203(a)(7) of the Immigration
and Nationality Act [8 U.S.C. 1153(a)(7)], except that
such visas shall be made available strictly in a random
order among those who qualify during an application
period established by the Secretary of State and
except that if more than one petition is submitted
with respect to any alien all such petitions submitted
with respect to the alien shall be voided.

"(c) WAIVER OF LABOR CERTIFICATION.-Section
212(a)(14) of the Immigration and Nationality Act [8
U.S.C. 1182(a)(14)] shall not apply in the determina-

tion of an immigrant's eligibility to receive any visa
made available under this section or in the admission
of such an immigrant issued a visa under this section.

"(d) APPLICATION OF DEFINITIONS OF IMMIGRATION
AND NATIONALITY AcT.-Except as otherwise specifical-
ly provided in this section, the definitions contained in
the Immigration and Nationality Act [8 U.S.C. 1101 et
seq.] shall apply in the administration of this section.
Nothing in this section shall be held to repeal, amend,
alter, modify, affect, or restrict the powers, duties,
functions, or authority of the Attorney General in the
administration and enforcement of such Act or any
other law relating to immigration, nationality, or nat-
uralization.

"(e) UNDERREPRESENTED COUNTRY DEFINED.-In this
section, the term 'underrepresented country' means a
foreign state natives of which used, during fiscal year
1988, less than 25 percent of the maximum number of
immigrant visa numbers otherwise available to it in
that fiscal year under section 202(a) of the Immigra-
tion and Nationality Act [8 U.S.C. 1152(a)]. In apply-
ing the previous sentence, there shall not be taken
into account visa numbers issued under section 314 of
the Immigration Reform and Control Act of 1986
[Pub. L. 99-603, set out below]."

MAKING VISAS AVAILABLE TO NONPREFERENCE
IMMIGRANTS

Pub. L. 99-603, title III, § 314, Nov. 6, 1986, 100 Stat.
3439, as amended by Pub. L. 100-658, § 2(a), Nov. 15,
1988, 102 Stat. 3908, provided that:

"(a) AUTHORIZATION OF ADDITIONAL VIsAs.-Notwith-
standing the numerical limitations in section 201(a) of
the Immigration and Nationality Act (8 U.S.C.
1151(a)), but subject to the numerical limitations in
section 202 of such Act [8 U.S.C. 1152], there shall be
made available to qualified immigrants described in
section 203(a)(7) of such Act [8 U.S.C. 1153(a)(7)]
5,000 visa numbers in each of fiscal years 1987 and
1988 and 15,000 visa numbers in each of fiscal years
1989 and 1990.

"(b) DISTRIBUTION OF VISA NUMERs.-The Secretary
of State shall provide for making visa numbers provid-
ed under subsection (a) available in the same manner
as visa numbers are otherwise made available to quali-
fied immigrants under section 203(a)(7) of the Immi-
gration and Nationality Act [8 U.S.C. 1153(a)(7)],
except that-

"(1) the Secretary shall first make such visa num-
bers available to qualified immigrants who are na-
tives of foreign states the immigration of whose na-
tives to the United States was adversely affected by
the enactment of Public Law 89-236 [see Tables for
classification], and

"(2) within groups of qualified immigrants, such
visa numbers shall be made available strictly in the
chronological order in which they qualify after the
date of the enactment of this Act [Nov. 6, 19861.
"(C) WAIVER OF LABOR CERTIFICATION.-Section

212(a)(14) of the Immigration and Nationality Act (8
U.S.C. 1182(a)(14)) shall not apply in the determina-
tion of an immigrant's eligibility to receive any visa
made available under this section or in the admission
of such an immigrant issued such a visa under this sec-
tion.

"(d) APPLICATION OF DEFINITIONS OF IMMIGRATION
AND NATIONALITY Ac.-Except as otherwise specifical-
ly provided in this section, the definitions contained in
the Immigration and Nationality Act [8 U.S.C. 1101 et
seq.] shall apply in the administration of this section.
Nothing in this section shall be held to repeal, amend,
alter, modify, affect, or restrict the powers, duties,
functions, or authority of the Attorney General in the
administration and enforcement of such Act or any
other law relating to immigration, nationality, or nat-
uralization."

[Pub. L. 100-658, J 2(b), Nov. 15, 1988, 102 Stat. 3908,
provided that: "In carrying out the amendment made
by subsection (a) [amending Pub. L. 99-603, § 314(a),

Page 1226§ 1153



TITLE 8-ALIENS AND NATIONALITY

set out above], the Secretary of State shall continue to
use the list of qualified immigrants established under
section 314 of the Immigration Reform and Control
Act of 1986 [Pub. L. 99-603] before the date of the en-
actment of this Act [Nov. 15, 1988], and may continue
to carry out such section under the regulations in
effect (as of the date of July 1, 1988) under part 43 of
title 22 of the Code of Federal Regulations."]

REFERENCES TO CONDITIONAL ENTRY REQUIREMENTS OF
SUBSECTION (a)(7) OF THIS SECTION IN OTHER FED-
ERAL LAws

Section 203(h) of Pub. L. 96-212 provided that: "Any
reference in any law (other than the Immigration and
Nationality Act (this chapter] or this Act [see Short
Title of 1980 Amendment note set out under section
1101 of this title]) in effect on April 1, 1980, to section
203(a)(7) of the Immigration and Nationality Act
[subsec. (a)(7) of this section] shall be deemed to be a
reference to such section as in effect before such date
and to sections 207 and 208 of the Immigration and
Nationality Act [sections 1157 and 1158 of this title]."

RETROACTIVE ADJUSTMENT OF REFUGEE STATUS

For adjustment of the status of refugees paroled
into the United States pursuant to section 1182(d)(5)
of this title, see section 5 of Pub. L. 95-412, set out as a
note under section 1182 of this title.

ENTITLEMENT TO PREFERENTIAL STATUS

Section 9 of Pub. L. 94-571 provided that:
"(a) The amendments made by this Act [see Short

Title of 1976 Amendment note set out under section
1101 of this title] shall not operate to effect the enti-
tlement to immigrant status or the order of consider-
ation for issuance of an immigrant visa of an alien en-
titled to a preference status, under section 203(a) of
the Immigration and Nationality Act [subsec. (a) of
this section] as in effect on the day before the effec-
tive date of this Act [see Effective Date of 1976
Amendment note set out under section 1101 of this
title], on the basis of a petition filed with the Attor-
ney General prior to such effective date.

"(b) An alien chargeable to the numerical limitation
contained in section 21(e) of the Act of October 3, 1965
(79 Stat. 921) [which provided that unless legislation
inconsistent therewith was enacted on or before June
30, 1968. the number of special immigrants within the
meaning of section 1101(a)(27)(A) of this title, exclu-
sive of special immigrants who were immediate rela-
tives of United States citizens as described in section
1151(b) of this title, should not, in the fiscal year be-
ginning July 1, 1968, or in any fiscal year thereafter,
exceed a total of 120,000] who established a priority
date at a consular office on the basis of entitlement to
immigrant status under statutory or regulatory provi-
sions in existence on the day before the effective date
of this Act [see Effective Date of 1976 Amendment
note under section 1101 of this title] shall be deemed
to be entitled to immigrant status under section
203(a)(8) of the Immigration and Nationality Act
[subsec. (a)(8) of this section] and shall be accorded
the priority date previously established by him. Noth-
ing in this section shall be construed to preclude the
acquisition by such an alien of a preference status
under section 203(a) of the Immigration and National-
ity Act [subsec. (a) of this section], as amended by sec-
tion 4 of this Act. Any petition filed by, or in behalf
of, such an alien to accord him a preference status
under section 203(a) [subsec. (a) of this section] shall,
upon approval, be deemed to have been filed as of the
priority date previously established by such alien. The
numerical limitation to which such an alien shall be
chargeable shall be determined as provided in sections
201 and 202 of the Immigration and Nationality Act
[sections 1151 and 1152 of this title], as amended by
this Act [see Short Title of 1976 Amendment note set
out under section 1101 of this title]."

NONQUOTA IMMIGRANT STATUS OF CERTAIN RELATIvEs
OF UNITED STATES CITIZENS; ISSUANCE OF NONQUOTA
IMMIGRANT VISAS ON BASIS OF PETITIONS FILED
PRIOR TO JANUARY 1, 1962

Pub. L. 87-885, § 1. Oct. 24, 1962. 76 Stat. 1247. which
provided that certain alien relatives of United States
citizens registered on a consular waiting list under pri-
ority date earlier than March 31, 1954. and eligible for
a quota immigrant status on a basis of a petition filed
with the Attorney General prior to January 1. 1962,
and the spouse and children of such alien, be held to
be nonquota immigrants and be issued nonquota immi-
grant visas, was repealed by Pub. L. 99-653, § 11, Nov.
14, 1986, 100 Stat. 3657, as amended by Pub. L.
100-525, § 8(j)(1), Oct. 24, 1988, 102 Stat. 2617, eff.
Nov. 14, 1986.

NONQUOTA IMMIGRANT STATUS OF SKILLED SPECIALISTS;
ISSUANCE OF NONQUOTA IMMIGRANT VISAS ON BASIS
OF PETITIONS FILED PRIOR TO APRIL 1, 1962

Pub. L. 87-885, § 2, Oct. 24, 1962, 76 Stat. 1247, which
provided that certain alien skilled specialists eligible
for a quota immigrant status on the basis of a petition
filed with the Attorney General prior to April 1, 1962,
be held to be nonquota immigrants and be issued non-
quota immigrant visas, was repealed by Pub. L. 99-653,
§ 11, Nov. 14, 1986, 100 Stat. 3657, as amended by Pub.
L. 100-525, § 8(j)(1), Oct. 24, 1988. 102 Stat. 2617, eff.
Nov. 14, 1986.

ISSUANCE OF NONQUOTA IMMIGRANT VISAS TO CERTAIN
ELIGIBLE ORPHANS

Pub. L. 87-301, § 25, Sept. 26, 1961, 75 Stat. 657, as
amended by Pub. L. 99-653, § 11, Nov. 14, 1986, 100
Stat. 3657; Pub. L. 100-525, § 8(j)(2), Oct. 24, 1988, 102
Stat. 2617, provided that: "At any time prior to the ex-
piration of the one hundred and eightieth day imme-
diately following the enactment of this Act [Sept. 26,
1961J a special nonquota immigrant visa may be issued
to an eligible orphan as defined in section 4 of the Act
of September 11, 1957, as amended (8 U.S.C. 1205; 71
Stat. 639, 73 Stat. 490, 74 Stat. 505), if a visa petition
filed in behalf of such eligible orphan was (A) ap-
proved by the Attorney General prior to September
30, 1961, or (B) pending before the Attorney General
prior to September 30, 1961, and the Attorney General
approves such petition."

[Section 23(c) of Pub. L. 99-653, as added by Pub. L.
100-525, § 8(r), Oct. 24, 1988, 102 Stat. 2619, provided
that: "The amendments made by section 11 [amending
section 25 of Pub. L. 87-301 set out above and repeal-
ing sections 1 and 2 of Pub. L. 87-885J take effect on
November 14, 1986."1

ADOPTED SONS OR ADOPTED DAUGHTERS, PREFERENCE
STATUS

Section 5(c) of Pub. L. 86-363 provided that aliens
granted a preference pursuant to petitions approved
by the Attorney General on the ground that they
were the adopted sons or adopted daughters of United
States citizens were to remain in that status notwith-
standing the provisions of section 1 of Pub. L. 86-363,
unless they acquired a different immigrant status pur-
suant to a petition approved by the Attorney General.

ISSUANCE OF NONQUOTA IMMIGRANT VISAS ON BASIS OF
PETITIONS APPROVED PRIOR TO JULY 1, 1958

Section 12A of Pub. L. 85-316, as added by section 2
of Pub. L. 85-700, Aug. 21, 1958, 72 Stat. 699, providing
that aliens eligible for quota immigrant status on basis
of a petition approved prior to July 1, 1958, shall be
held to be nonquota immigrants and issued visas, was
repealed by Pub. L. 87-301, § 24(a)(6), Sept. 26, 1961,
75 Stat. 657.

Repeal of section 12A of Pub. L. 85-316 effective
upon expiration of the one hundred and eightieth day
immediately following Sept. 26, 1961. see section 24(b)
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of Pub. L. 87-301, set out as a note under former sec-
tion 1255a of this title.

ISSUANCE OF NONQUOTA IMMIGRANT VISAS ON BASIS OF
PETITIONS APPROVED PRIOR TO JULY 1, 1957

Section 12 of Pub. L. 85-316 providing that aliens eli-
gible for quota immigrant status on basis of a petition
approved prior to July 1, 1957, shall be held to be non-
quota immigrants, and if otherwise admissible, be
issued visas, was repealed by Pub. L. 87-301, § 24(a)(5),
Sept. 26, 1961, 75 Stat. 657.

Repeal of section 12 of Pub. L. 85-316 effective upon
expiration of the one hundred and eightieth day im-
mediately following Sept. 26, 1961, see section 24(b) of
Pub. L. 87-301, set out as a note under former section
1255a of this title.

SPECIAL NONQUOTA IMMIGRANT VISAS FOR REFUGEES

Section 6 of Pub. L. 86-363 authorizing issuance of
nonquota immigrant visas to aliens eligible to enter
for permanent residence if the alien was the benefici-
ary of a visa petition approved by the Attorney Gener-
al, and such petition was filed by a person admitted
under former section 1971 et seq., of Title 50, Appen-
dix, was repealed by Pub. L. 87-301, § 24(a)(7), Sept.
26, 1961, 75 Stat. 657.

Repeal of section 6 of Pub. L. 86-363 effective upon
expiration of the one hundred and eightieth day im-
mediately following Sept. 26, 1961, see section 24(b) of
Pub. L. 87-301, set out as a note under former section
1255a of this title.

NONQUOTA IMMIGRANT STATUS OF SPOUSES AND
CHILDREN OF CERTAIN ALIENS

Section 4 of Pub. L. 86-363 providing that an alien
registered on a consular waiting list was eligible for
quota immigrant status on basis of a petition approved
prior to Jan. 1, 1959, along with the spouse and chil-
dren of such alien, was repealed by Pub. L. 87-301,
§ 24(a)(7), Sept. 26, 1961.

Repeal of section 4 of Pub. L. 86-363 effective upon
expiration of the one hundred and eightieth day im-
mediately following Sept. 26, 1961, see section 24(b) of
Pub. L. 87-301, set out as a note under former section
1255a of this title.

CROSS REFERENCES

Definition of alien, application for admission, attor-
ney general, child, consular officer, immigrant, immi-
grant visa, immigration officer, lawfully admitted for
permanent residence, parent, and spouse, see section
1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1152, 1154,
1182, 1186a, 1255 of this title; title 26 section 3304; title
42 sections 602, 615, 1382c, 1382j.

§ 1154. Procedure for granting immigrant status

(a) Petition for preference status or immediate rela-
tive status; spousal second preference petition

(1) Any citizen of the United States claiming
that an alien is entitled to a preference status
by reason of a relationship described in para-
graph (1), (4), or (5) of section 1153(a) of this
title, or to an immediate relative status under
section 1151(b) of this title, or any alien lawful-
ly admitted for permanent residence claiming
that an alien is entitled to a preference status
by reason of the relationship described in sec-
tion 1153(a)(2) of this title, or any alien desir-
ing to be classified as a preference immigrant
under section 1153(a)(3) of this title (or any
person on behalf of such an alien), or any
person desiring and intending to employ within
the United States an alien entitled to classifica-

tion as a preference immigrant under section
1153(a)(6) of this title, may file a petition with
the Attorney General for such classification.
The petition shall be in such form as the Attor-
ney General may by regulations prescribe and
shall contain such information and be support-
ed by such documentary evidence as the Attor-
ney General may require. The petition shall be
made under oath administered by any individ-
ual having authority to administer oaths, If ex-
ecuted in the United States, but, if executed
outside the United States, administered by a
consular officer or an immigration officer.

(2)(A) The Attorney General may not ap-
prove a spousal second preference petition filed
by an alien who, by virtue of a prior marriage,
has been accorded the status of an alien lawful-
ly admitted for permanent residence as the
spouse of a citizen of the United States or as
the spouse of an alien lawfully admitted for
permanent residence, unless-

(i) a period of 5 years has elapsed after the
date the alien acquired the status of an alien
lawfully admitted for permanent residence, or

(ii) the alien establishes to the satisfaction
of the Attorney General by clear and convinc-
ing evidence that the prior marriage (on the
basis of which the alien obtained the status
of an alien lawfully admitted for permanent
residence) was not entered into for the pur-
pose of evading any provision of the immigra-
tion laws.

In this subparagraph, the term "spousal second
preference petition" refers to a petition, seek-
ing preference status under section 1153(a)(2)
of this title, for an alien as a spouse of an alien
lawfully admitted for permanent residence.

(B) Subparagraph (A) shall not apply to a pe-
tition filed by an alien whose prior marriage
was terminated by the death of his or her
spouse.

(b) Investigation; consultation; approval; authoriza-
tion to grant preference status

After an investigation of the facts in each
case, and after consultation with the Secretary
of Labor with respect to petitions to accord a
status under section 1153(a)(3) or 1153(a)(6) of
this title, the Attorney General shall, if he de-
termines that the facts stated in the petition
are true and that the alien in behalf of whom
the petition is made is an immediate relative
specified in section 1151(b) of this title, or is eli-
gible for a preference status under section
1153(a) of this title, approve the petition and
forward one copy thereof to the Department of
State. The Secretary of State shall then au-
thorize the consular officer concerned to grant
the preference status.

(c) Limitation on orphan petitions approved for a
single petitioner; prohibition against approval in
cases of marriages entered into in order to evade
immigration laws; restriction on future entry of
aliens involved with marriage fraud

Notwithstanding the provisions of subsection
(b) of this section no petition shall be approved
if (1) the alien has previously been accorded, or
has sought to be accorded, an immediate rela-
tive or preference status as the spouse of a citi-
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zen of the United States or the spouse of an
alien lawfully admitted for permanent resi-
dence, by reason of a marriage determined by
the Attorney General to have been entered into
for the purpose of evading the immigration
laws, or (2) the Attorney General has deter-
mined that the alien has attempted or con-
spired to enter into a marriage for the purpose
of evading the immigration laws.
(d) Recommendation of valid home-study

Notwithstanding the provisions of subsections
(a) and (b) of this section no petition may be
approved on behalf of a child defined in section
1101(b)(1)(F) of this title unless a valid home-
study has been favorably recommended by an
agency of the State of the child's proposed resi-
dence, or by an agency authorized by that State
to conduct such a study, or, in the case of a
child adopted abroad, by an appropriate public
or private adoption agency which is licensed in
the United States.
(e) Subsequent finding of non-entitlement to prefer-

ence classification
Nothing in this section shall be construed to

entitle an immigrant, in behalf of whom a peti-
tion under this section is approved, to enter the
United States as a preference immigrant under
section 1153(a) of this title or as an immediate
relative under section 1151(b) of this title if
upon his arrival at a port of entry in the United
States he is found not to be entitled to such
classification.
(f) Provisions applicable to qualified immigrants

specified in section 1152(e)(1) through (6) of this
title

The provisions of this section shall be appli-
cable to qualified immigrants specified in para-
graphs (1) through (6) of section 1152(e) of this
title.
(g) Preferential treatment for children fathered by

United States citizens and born in Korea, Viet-
nam, Laos, Kampuchea, or Thailand after 1950
and before October 22, 1982

(1) Any alien claiming to be an alien de-
scribed in paragraph (2)(A) of this subsection
(or any person on behalf of such an alien) may
file a petition with the Attorney General for
classification under section 1151(b), 1153(a)(1),
or 1153(a)(4) of this title, as appropriate. After
an investigation of the facts of each case the
Attorney General shall, if the conditions de-
scribed in paragraph (2) are met, approve the
petition and forward one copy to the Secretary
of State.

(2) The Attorney General may approve a peti-
tion for an alien under paragraph (1) if-

(A) he has reason to believe that the alien
(i) was born in Korea, Vietnam, Laos, Kampu-
chea, or Thailand after 1950 and before Octo-
ber 22, 1982, and (ii) was fathered by a United
States citizen;

(B) he has received an acceptable guarantee
of legal custody and financial responsibility
described in paragraph (4); and

(C) in the case of an alien under eighteen
years of age, (i) the alien's placement with a
sponsor in the United States has been ar-
ranged by an appropriate public, private, or

State child welfare agency licensed in the
United States and actively involved in the in-
tercountry placement of children and (ii) the
alien's mother or guardian has in writing ir-
revocably released the alien for emigration.

(3) In considering petitions filed under para-
graph (1), the Attorney General shall-

(A) consult with appropriate governmental
officials and officials of private voluntary or-
ganizations in the country of the alien's birth
in order to make the determinations de-
scribed in subparagraphs (A) and (C)(ii) of
paragraph (2); and

(B) consider the physical appearance of the
alien and any evidence provided by the peti-
tioner, including birth and baptismal certifi-
cates, local civil records, photographs of, and
letters or proof of financial support from, a
putative father who is a citizen of the United
States, and the testimony of witnesses, to the
extent it is relevant or probative.

(4)(A) A guarantee of legal custody and finan-
cial responsibility for an alien described in
paragraph (2) must-

(i) be signed in the presence of an immigra-
tion officer or consular officer by an individ-
ual (hereinafter in this paragraph referred to
as the "sponsor") who is twenty-one years of
age or older, is of good moral character, and
is a citizen of the United States or alien law-
fully admitted for permanent residence, and

(ii) provide that the sponsor agrees (I) in
the case of an alien under eighteen years of
age, to assume legal custody for the alien
after the alien's departure to the United
States and until the alien becomes eighteen
years of age, in accordance with the laws of
the State where the alien and the sponsor
will reside, and (II) to furnish, during the
five-year period beginning on the date of the
alien's acquiring the status of an alien lawful-
ly admitted for permanent residence, or
during the period beginning on the date of
the alien's acquiring the status of an alien
lawfully admitted for permanent residence
and ending on the date on which the alien be-
comes twenty-one years of age, whichever
period is longer, such financial support as is
necessary to maintain the family in the
United States of which the alien is a member
at a level equal to at least 125 per centum of
the current official poverty line (as estab-
lished by the Director of the Office of Man-
agement and Budget, under section 9902(2) of
title 42 and as revised by the Secretary of
Health and Human Services under section
9847 of title 42) for a family of the same size
as the size of the alien's family.

(B) A guarantee of legal custody and financial
responsibility described in subparagraph (A)
may be enforced with respect to an alien
against his sponsor in a civil suit brought by
the Attorney General in the United States dis-
trict court for the district in which the sponsor
resides, except that a sponsor or his estate shall
not be liable under such a guarantee if the
sponsor dies or is adjudicated a bankrupt under
title 11.
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(h) Restriction on petitions based on marriages en-
tered while in exclusion or deportation proceed-
ings

Notwithstanding subsection (a) of this sec-
tion, a petition may not be approved to grant
an alien immediate relative status or preference
status by reason of a marriage which was en-
tered into during the period described in sec-
tion 1255(e)(2) of this title, until the alien has
resided outside the United States for a 2-year
period beginning after the date of the marriage.

(June 27, 1952, ch. 477, title II, ch. 1, § 204, 66
Stat. 179; Oct. 24, 1962, Pub. L. 87-885, § 3, 76
Stat. 1247; Oct. 3, 1965, Pub. L. 89-236, § 4, 79
Stat. 915; Oct. 20, 1976, Pub. L. 94-571, § 7(b),
90 Stat. 2706; Oct. 5, 1978, Pub. L. 95-417, §§ 2,
3, 92 Stat. 917; Oct. 19, 1980, Pub. L. 96-470,
title II, § 207, 94 Stat. 2245; Dec. 29, 1981, Pub.
L. 97-116, §§ 3, 18(d), 95 Stat. 1611, 1620; Oct.
22, 1982, Pub. L. 97-359, 96 Stat. 1716; Nov. 10,
1986, Pub. L. 99-639, §§ 2(c), 4(a), 5(b), 100 Stat.
3541, 3543; Oct. 24, 1988, Pub. L. 100-525, § 9(g),
102 Stat. 2620.)

AMENDMENTS

1988-Subsec. (c). Pub. L. 100-525, § 9(g)(1), substi-
tuted "an immediate relative" for "a nonquota".

Subsec. (g)(3)(A). Pub. L. 100-525, § 9(g)(2), substi-
tuted "(C)(ii) of paragraph (2)" for "(C)(i) of para-
graph 2".

1986-Subsec. (a). Pub. L. 99-639, § 2(c), designated
existing provisions as par. (1) and added par. (2).

Subsec. (c). Pub, L. 99-639, § 4(a), inserted "(1)"
after "if" and ", or has sought to be accorded," and
added cl. (2).

Subsec. (h). Pub. L. 99-639, § 5(b), added subsec. (h).
1982-Subsec. (g). Pub. L. 97-359 added subsec. (g).
1981-Subsec. (a). Pub. L. 97-116, § 18(d), substituted

"of a relationship described in paragraph" for "of the
relationships described in paragraphs".

Subsec. (d). Pub. L. 97-116, § 3, redesignated subsec.
(e) as (d). Former subsec. (d), directing that the Attor-
ney General forward to the Congress a Statistical
summary of petitions for immigrant status approved
by him under section 1153(a)(3) or 1153(a)(6) of this
title and that the reports be submitted to Congress on
the first and fifteenth day of each calendar month in
which Congress was in session, was struck out.

Subsecs. (e), (f). Pub. L. 97-116, § 3, redesignated as
subsec. (e) the subsec. (f) relating to subsequent find-
ing of non-entitlement. See 1978 Amendment note
below, Former subsec. (e) redesignated (d).

1980-Subsec. (d). Pub. L. 96-470 substituted provi-
sion requiring the Attorney General to forward to
Congress a statistical summary of approved petitions
for professional or occupational preferences for provi-
sion requiring the Attorney General to forward to
Congress a report on each petition approved for pro-
fessional or occupational preference stating the basis
for his approval and the facts pertinent in establishing
qualifications for preferential status.

1978-Subsec. (c). Pub. L. 95-417, § 2, struck out "no
more than two petitions may be approved for one peti-
tioner on behalf of a child as defined in section
1101(b)(1)(E) or 1101(b)(1)(F) of this title unless nec-
essary to prevent the separation of brothers and sis-
ters and" after "subsection (b) of this section".

Subsecs. (e), (f). Pub. L. 95-417, § 3, added subsec. (e)
and redesignated former subsec. (e), relating to subse-
quent finding of non-entitlement, as subsec. (f) with-
out regard to existing subsec. (f), relating to provisions
applicable to qualified immigrants, added by Pub. L.
94-571.

1976-Subsec. (f). Pub. L. 94-571 added subsec. (f).
1965-Subsec. (a). Pub. L. 89-236 substituted provi-

sions spelling out the statutory grounds for filing a pe-

tition for preference status and prescribing the au-
thority of the Attorney General to require documenta-
ry evidence in support and the form of the petition,
for provisions prohibiting consular officers from
granting preference status before being authorized to
do so in cases of applications based on membership in
the ministry of a religious denomination or high edu-
cation, technical training, or specialized experience
which would be substantially beneficial to the United
States.

Subsec. (b). Pub. L. 89-236 substituted provisions au-
thorizing investigation of petitions by the Attorney
General, consultation with the Secretary of Labor,
and authorization to consular officers, for provisions
specifying the form of application for preference
status on the basis of membership in the ministry of a
religious denomination or high education, technical
training, or specialized experience which would be sub-
stantially beneficial to the United States and the cir-
cumstances making an application appropriate.

Subsec. (c). Pub. L. 89-236 substituted provisions
limiting the number of orphan petitions which may be
approved for one petitioner and prohibiting approval
of any petition of an alien whose prior marriage was
determined by the Attorney General to have been en-
tered into for the purpose of evading the immigration
laws, for provisions which related to investigation of
facts by the Attorney General and submission of re-
ports to Congress covering the granting of preferential
status.

Subsec. (d). Pub. L. 89-236 substituted provisions re-
quiring the Attorney General to submit reports to
Congress on each approved petition for professional or
occupational preference, for provisions prohibiting a
statutory construction of the section which would en-
title an immigrant to preferential classification if,
upon arrival at the port of entry, he was found not to
be entitled to such classification.

Subsec. (e). Pub. L. 89-236 added subsec. (e).
1962-Subsec. (c). Pub. L. 87-885 provided for sub-

mission of reports to Congress.

EFFECTIVE DATE OF 1986 AMENDMENT

Section 4(b) of Pub. L. 99-639 provided that: "The
amendment made by subsection (a) [amending subsec.
(c) of this section] shall apply to petitions filed on or
after the date of the enactment of this Act [Nov. 10,
1986J."

Section 5(c) of Pub. L. 99-639 provided that: "The
amendments made by this section [amending sections
1154 and 1255 of this title] shall apply to marriages
entered into on or after the date of the enactment of
this Act [Nov. 10, 1986]."

EFFEcTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

EFFEcTIvE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L. 94-571, set
out as a note under section 1101 of this title.

EFFEcTIvE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236. set out as a note
under section 1151 of this title.

ALIEN SHEEPHERDERS

Act Sept. 3, 1954, ch. 1254, §§ 1-3, 68 Stat. 1145, pro-
vided for the importation of skilled alien sheepherders
upon approval by the Attorney General, certification
to the Secretary of State by the Attorney General of
names and addresses of sheepherders whose applica-
tions for importation were approved, and issuance of
not more than 385 special nonquota immigrant visas.
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Provisions of said act expired on Sept. 3, 1955, by
terms of section 1 thereof.

CROSS REFERENCES

Definition of alien, attorney general, consular offi-
cer, immigrant, immigrant visa, organization, and
person, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1153, 1155,
1186a, 1255a of this title.

§ 1155. Revocation of approval of petitions; notice of
revocation; effective date

The Attorney General may, at any time, for
what he deems to be good and sufficient cause,
revoke the approval of any petition approved
by him under section 1154 of this title. Such
revocation shall be effective as of the date of
approval of any such petition. In no case, how-
ever, shall such revocation have effect unless
there is mailed to the petitioner's last known
address a notice of the revocation and unless
notice of the revocation is communicated
through the Secretary of State to the benefici-
ary of the petition before such beneficiary com-
mences his journey to the United States. If
notice of revocation is not so given, and the
beneficiary applies for admission to the United
States, his admissibility shall be determined in
the manner provided for by sections 1225 and
1226 of this title.

(June 27, 1952, ch. 477, title II, ch. 1, § 205, 66
Stat. 180; Sept. 22, 1959, Pub. L. 86-363, § 5(a),
(b), 73 Stat. 644, 645; Sept. 26, 1961, Pub. L.
87-301, §§ 3, 10, 75 Stat. 650, 654; Oct. 3, 1965,
Pub. L. 89-236, § 5, 79 Stat. 916.)

AMENDMENTS

1965-Pub. L. 89-236 struck out entire section which
had set out, in subsecs. (a) to (d), the procedure for
granting nonquota status or preference by reason of
relationship and inserted in its place, with minor
changes, provisions formerly contained in section 1156
of this title authorizing the Attorney General to
revoke his approval of petitions for good and suffi-
cient cause.

1961-Subsec. (b). Pub. L. 87-301, § 3(a), provided
that no petition for quota immigration status or a
preference shall be approved if the beneficiary is an
alien defined in section l101(b)(1)(F) of this title, es-
tablished requirements to be met by petitioners before
a petition for nonquota immigrant status for a child as
defined in section 1101(b)(1)(F) can be approved by
the Attorney General, and authorized the administra-
tion of oaths by immigration officers when the peti-
tion is executed outside the United States.

Subsec. (C). Pub. L. 87-301, §§ 3(b), 10, substituted
"section 1101(b)(1)(E) or (F)" for "section
1101(b)(1)(E)", and provided that no petition shall be
approved if the alien had previously been accorded a
nonquota status under section 1101(a)(27)(A) of this
title or a preference quota status under section
1153(a)(3) of this title, by reason of marriage entered
into to evade the immigration laws.

1959-Subsec. (b). Pub. L. 86-363, § 5(a), authorized
filing of petitions by any United States citizen claim-
ing that an immigrant is his unmarried son or unmar-
ried daughter, by any alien lawfully admitted for per-
manent residence claiming that an immigrant is his
unmarried son or unmarried daughter instead of child,
or by any United States citizen claiming that an immi-
grant is his married son or married daughter instead
of son or daughter, and prohibited approval of peti-
tion for quota immigrant status or preference of alien

without proof of parent relationship of the petitioner
to such alien.

Subsec. (c). Pub. L. 86-363, § 5(b), limited approval to
two petitions for one petitioner in behalf of a child as
defined in section 1101(b)(1)(E) of this title unless nec-
essary to prevent separation of brothers and sisters.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

CROSS REFERENCES

Definition of alien, attorney general, child, consular
officer, entry, immigrant, immigrant visa, lawfully ad-
mitted for permanent residence, parent, and spouse,
see section 1101 of this title.

§ 1156. Unused immigrant visas

If an immigrant having an immigrant visa is
excluded from admission to the United States
and deported, or does not apply for admission
before the expiration of the validity of his visa,
or if an alien having an immigrant visa issued
to him as a preference immigrant is found not
to be a preference immigrant, an immigrant
visa or a preference immigrant visa, as the case
may be, may be issued in lieu thereof to an-
other qualified alien.

(June 27, 1952, ch. 477, title II, ch. 1, § 206, 66
Stat. 181; Oct. 3, 1965, Pub. L. 89-236, § 6, 79
Stat. 916.)

AMENDMENTS

1965-Pub. L. 89-236 substituted provisions allowing
immigrant visas or preference immigrant visas to be
issued to another qualified alien in lieu of immigrants
excluded or deported, immigrants failing to apply for
admission, or immigrants found not to be preference
immigrants, for provisions relating to revocation of ap-
proval of petitions which, with minor amendments,
were transferred to section 1155 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

CROSS REFERENCES

Definition of application for admission and attorney
general, see section 1101 of this title.

§ 1157. Annual admission of refugees and admission
of emergency situation refugees

(a) Maximum number of admissions; increases for
humanitarian concerns; allocations

(1) Except as provided in subsection (b) of
this section, the number of refugees who may
be admitted under this section in fiscal year
1980, 1981, or 1982, may not exceed fifty thou-
sand unless the President determines, before
the beginning of the fiscal year and after ap-
propriate consultation (as defined in subsection
(e) of this section), that admission of a specific
number of refugees in excess of such number is
justified by humanitarian concerns or is other-
wise in the national interest.

(2) Except as provided in subsection (b) of
this section, the number of refugees who may
be admitted under this section in any fiscal
year after fiscal year 1982 shall be such number
as the President determines, before the begin-
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ning of the fiscal year and after appropriate
consultation, is justified by humanitarian con-
cerns or is otherwise in the national interest.

(3) Admissions under this subsection shall be
allocated among refugees of special humanitari-
an concern to the United States in accordance
with a determination made by the President
after appropriate consultation.
(b) Determinations by President respecting number

of admissions for humanitarian concerns
If the President determines, after appropriate

consultation, that (1) an unforeseen emergency
refugee situation exists, (2) the admission of
certain refugees in response to the emergency
refugee situation is justified by grave humani-
tarian concerns or is otherwise in the national
interest, and (3) the admission to the United
States of these refugees cannot be accom-
plished under subsection (a) of this section, the
President may fix a number of refugees to be
admitted to the United States during the suc-
ceeding period (not to exceed twelve months) in
response to the emergency refugee situation
and such admissions shall be allocated among
refugees of special humanitarian concern to the
United States in accordance with a determina-
tion made by the President after the appropri-
ate consultation provided under this subsection.
(c) Admission by Attorney General of refugees; crite-

ria; admission status of spouse or child; applica-
bility of other statutory requirements; termina-
tion of refugee status of alien, spouse or child

(1) Subject to the numerical limitations estab-
lished pursuant to subsections (a) and (b) of
this section, the Attorney General may, in the
Attorney General's discretion and pursuant to
such regulations as the Attorney General may
prescribe, admit any refugee who is not firmly
resettled in any foreign country, is determined
to be of special humanitarian concern to the
United States, and is admissible (except as
otherwise provided under paragraph (3)) as an
immigrant under this chapter.

(2) A spouse or child (as defined in section
1101(b)(1)(A), (B), (C), (D), or (E) of this title)
of any refugee who qualifies for admission
under paragraph (1) shall, if not otherwise enti-
tled to admission under paragraph (1) and if
not a person described in the second sentence
of section 1101(a)(42) of this title, be entitled to
the same admission status as such refugee if ac-
companying, or following to join, such refugee
and if the spouse or child is admissible (except
as otherwise provided under paragraph (3)) as
an immigrant under this chapter. Upon the
spouse's or child's admission to the United
States, such admission shall be charged against
the numerical limitation established in accord-
ance with the appropriate subsection under
which the refugee's admission is charged.

(3) The provisions of paragraphs (14), (15),
(20), (21), (25), and (32) of section 1182(a) of
this title shall not be applicable to any alien
seeking admission to the United States under
this subsection, and the Attorney General may
waive any other provision of such section
(other than paragraph (27), (29), or (33) and
other than so much of paragraph (23) as relates
to trafficking in narcotics) with respect to such
an alien for humanitarian purposes, to assure

family unity, or when it is otherwise in the
public interest. Any such waiver by the Attor-
ney General shall be in writing and shall be
granted only on an individual basis following an
investigation. The Attorney General shall pro-
vide for the annual reporting to Congress of
the number of waivers granted under this para-
graph in the previous fiscal year and a summa-
ry of the reasons for granting such waivers.

(4) The refugee status of any alien (and of
the spouse or child of the alien) may be termi-
nated by the Attorney General pursuant to
such regulations as the Attorney General may
prescribe if the Attorney General determines
that the alien was not in fact a refugee within
the meaning of section 1101(a)(42) of this title
at the time of the alien's admission.

(d) Oversight reporting and consultation require-
ments

(1) Before the start of each fiscal year the
President shall report to the Committees on
the Judiciary of the House of Representatives
and of the Senate regarding the foreseeable
number of refugees who will be in need of reset-
tlement during the fiscal year and the antici-
pated allocation of refugee admissions during
the fiscal year. The President shall provide for
periodic discussions between designated repre-
sentatives of the President and members of
such committees regarding changes in the
worldwide refugee situation, the progress of
refugee admissions, and the possible need for
adjustments in the allocation of admissions
among refugees.

(2) As soon as possible after representatives
of the President initiate appropriate consulta-
tion with respect to the number of refugee ad-
missions under subsection (a) of this section or
with respect to the admission of refugees in re-
sponse to an emergency refugee situation under
subsection (b) of this section, the Committees
on the Judiciary of the House of Representa-
tives and of the Senate shall cause to have
printed in the Congressional Record the sub-
stance of such consultation.

(3)(A) After the President initiates appropri-
ate consultation prior to making a determina-
tion under subsection (a) of this section, a hear-
ing to review the proposed determination shall
be held unless public disclosure of the details of
the proposal would jeopardize the lives or
safety of individuals.

(B) After the President initiates appropriate
consultation prior to making a determination,
under subsection (b) of this section, that the
number of refugee admissions should be in-
creased because of an unforeseen emergency
refugee situation, to the extent that time and
the nature of the emergency refugee situation
permit, a hearing to review the proposal to in-
crease refugee admissions shall be held unless
public disclosure of the details of the proposal
would jeopardize the lives or safety of individ-
uals.

(e) "Appropriate consultation" defined
For purposes of this section, the term "appro-

priate consultation" means, with respect to the
admission of refugees and allocation of refugee
admissions, discussions in person by designated
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Cabinet-level representatives of the President
with members of the Committees on the Judici-
ary of the Senate and of the House of Repre-
sentatives to review the refugee situation or
emergency refugee situation, to project the
extent of possible participation of the United
States therein, to discuss the reasons for believ-
ing that the proposed admission of refugees is
justified by humanitarian concerns or grave hu-
manitarian concerns or is otherwise in the na-
tional interest, and to provide such members
with the following information:

(1) A description of the nature of the refu-
gee situation.

(2) A description of the number and alloca-
tion of the refugees to be admitted and an
analysis of conditions within the countries
from which they came.

(3) A description of the proposed plans for
their movement and resettlement and the es-
timated cost of their movement and resettle-
ment.

(4) An analysis of the anticipated social,
economic, and demographic impact of their
admission to the United States.

(5) A description of the extent to which
other countries will admit and assist in the re-
settlement of such refugees.

(6) An analysis of the impact of the partici-
pation of the United States in the resettle-
ment of such refugees on the foreign policy
interests of the United States.

(7) Such additional information as may be
appropriate or requested by such members.

To the extent possible, information described in
this subsection shall be provided at least two
weeks in advance of discussions in person by
designated representatives of the President
with such members.

(June 27, 1952, ch. 477, title II, ch. 1, § 207, as
added Mar. 17, 1980, Pub. L. 96-212, title II,
§ 201(b), 94 Stat. 103, and amended Oct. 24,
1988, Pub. L. 100-525, § 9(h), 102 Stat. 2620.)

PRIOR PROVISIONS

A prior section 1157, act June 27, 1952, ch. 477, title
II, ch. 1, § 207, 66 Stat. 181, which prohibited issuance
of immigrant visas to other immigrants in lieu of im-
migrants excluded from admission, immigrants deport-
ed, immigrants failing to apply for admission to the
United States, or immigrants found to be nonquota
immigrants after having previously been found to be
quota immigrants, was repealed by Pub. L. 89-236, § 7,
Oct. 3, 1965, 79 Stat. 916.

AMENDMENTS

1988-Subsec. (cl(). Pub. L. 100-525 substituted
"otherwise" for "otherwide".

EFFECTIVE DATE

Section, with the exception of subsec. (c) which is ef-
fective Apr. 1, 1980, and except as provided and specif-
ically made applicable therein, effective Mar. 17, 1980,
and applicable to fiscal years beginning with the fiscal
year beginning Oct. 1, 1979, see section 204 of Pub. L.
96-212, set out as an Effective Date of 1980 Amend-
ment note under section 1101 of this title.

EL SALVADORAN REFUGEES

Pub. L. 97-113, title VII, § 731, Dec. 29, 1981, 95 Stat.
1557, provided that: "It is the sense of the Congress
that the administration should continue to review, on

a case-by-case basis, petitions for extended voluntary
departure made by citizens of El Salvador who claim
that they are subject to persecution in their home-
land, and should take full account of the civil strife in
El Slavador in making decisions on such petitions."

TIME FOR DETERMINATIONS BY PRESIDENT FOR FISCAL
YEAR 1980

Section 204(d)(1) of Pub. L. 96-212 provided that:
"Notwithstanding section 207(a) of the Immigration
and Nationality Act (as added by section 201(b) of this
title [subsec. (a) of this section], the President may
make the determination described in the first sentence
of such section not later than forty-five days after the
date of the enactment of this Act (Mar. 17, 1980] for
fiscal year 1980."

PRESIDENTIAL DETERMINATION CONCERNING ADMISSION
AND ADJUSTMENT OF STATUS OF REFUGEES

Determinations by the President pursuant to subsec.
(a) of this section concerning the admission and ad-
justment of status of refugees for particular fiscal
years were contained in the following Presidential De-
terminations:

Presidential Determination No. 89-2, Oct. 5, 1988, 53
F.R. 45249.

Presidential Determination No. 88-16, May 20, 1988,
53 F.R. 21405.

Presidential Determination No. 88-01, Oct. 5. 1987,
52 F.R. 42073.

Presidential Determination No. 87-1, Oct. 17, 1986,
51 F.R. 39637.

Presidential Determination No. 83-2, Oct. 11, 1982,
47 P.R. 46483.

Presidential Determination No. 82-1. Oct. 10, 1981,
46 P.R. 55233.

Presidential Determination No. 80-28, Sept. 30, 1980,
45 P.R. 68365.

Ex. ORD. No. 12208. CONSULTATIONS ON THE ADMISSION
OF REFUGEES

Ex. Ord. No. 12208, Apr. 15, 1980, 45 F.R. 25789, as
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617, provided:

By the authority vested in me as President by the
Constitution and laws of the United States of Amer-
ica, including the Refugee Act of 1980 (P.L. 96-212; 8
U.S.C. 1101 note), the Immigration and Nationality
Act, as amended (8 U.S.C. 1101 et seq.), and Section
301 of Title 3 of the United States Code, it is hereby
ordered as follows:

1-101. Exclusive of the functions otherwise delegat-
ed, or reserved to the President, by this Order, there
are hereby delegated the following functions:

(a) To the Secretary of State and the Attorney Gen-
eral, or either of them, the functions of initiating and
carrying out appropriate consultations with members
of the Committees on the Judiciary of the Senate and
of the House of Representatives for purposes of Sec-
tions 101(a)(42)(B) and 207(a), (b), (d), and (e) of the
Immigration and Nationality Act, as amended (8
U.S.C. 1101(a)(42)(B) and 1157(a), (b), (d), and (e)).

(b) To the United States Coordinator for Refugee
Affairs, the functions of reporting and carrying on
periodic discussions under section 207(d)(1) of the Im-
migration and Nationality Act, as amended [8 U.S.C.
1157(d)(1)].

1-102. (a) The functions vested in the United States
Coordinator for Refugee Affairs by Section 1-101(b) of
this Order shall be carried out in consultation with
the Secretary of State, the Attorney General, and the
Secretary of Health and Human Services.

(b) The United States Coordinator shall notify the
Committees on the Judiciary of the Senate and of the
House of Representatives that the Secretary of State
and the Attorney General, or either of them, wish to
consult for the purposes of Section 207(a), (b), or (d)
of the Immigration and Nationality Act, as amended
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[8 U.S.C. 1157(a), (b), or (d)J. The United States Coor-
dinator for Refugee Affairs shall, in accord with his
responsibilities .under Section 301 of the Refugee Act
of 1980 (8 U.S.C..1525), prepare for those Committees
the information requiredby 207(e) of the Immigration
and Nationality Act, as amended.

1-103. There are reserved to the President the fol-
lowing functions under the Immigration and National-
ity Act, as amended [8 U.S.C. 1101 et seq.].

(a) To specify special circumstances for purposes of
qualifying persons as refugees under Section
101(a)(42)(B) [8 U.S.C. 1101(a)(42)(B)].

(b) To make determinations under Sections
207(a)(1), 207(a)(2), 207(a)(3) and 207(b) [8 U.S.C.
1157(a)(1) to (3) and (b)l.

(c) To fix the number of refugees- to be admitted
under Section 207(b).

1-104. Except to the extent inconsistent with this
Order, all actions previously taken pursuant to any
function delegated or assigned by this Order shall be
deemed to have been taken and authorized by this
Order.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1101, 1151,
1159, 1181, 1182, 1324b, 1522 of this title; title 7 section
2015; title 22 section 4703; title 42 sections 602, 615,
1382j, 1436a.

§ 1158. Asylum procedure

(a) Establishment by Attorney General; coverage
The Attorney General shall establish a proce-

dure for an alien physically present in the
United States or at a land border or port of
entry, irrespective of such alien's status, to
apply for asylum, and the alien may be granted
asylum in the discretion of the Attorney Gener-
al if the Attorney General determines that
such alien is a refugee within the meaning of
section 1101(a)(42)(A) of this title.

(b) Termination of asylum by Attorney General; crite-
ria

Asylum granted under subsection (a) of this
section may be terminated if the Attorney Gen-
eral, pursuant to such regulations as the Attor-
ney General may prescribe, determines that the
alien is no longer a refugee within the meaning
of section 1101(a)(42)(A) of this title owing to a
change in circumstances in the alien's country
of nationality or, in the case of an alien having
no nationality in the country in which the
alien last habitually resided.

(c) Status of spouse or child of alien granted asylum
A spouse or child (as defined in section

1101(b)(1)(A), (B), (C), (D), or (E) of this title)
of an alien who is granted asylum under subsec-
tion (a) of this section may, if not otherwise eli-
gible for asylum under such subsection, be
granted the same status as the alien if accom-
panying, or following to join, such alien.

(June 27, 1952, ch. 477, title II, ch. 1, § 208, as
added Mar. 17, 1980, Pub. L. 96-212, title II,
§ 201(b), 94 Stat. 105.)

EFFECTIvE DATE
Section effective Mar. 17, 1980, and applicable to

fiscal years beginning with the fiscal year beginning
Oct. 1, 1979, see section 204 of Pub. L. 96-212, set out
as an Effective Date of 1980 Amendment note under
section 1101 of this title.

TIME FOR ESTABLISHMENT OF ASYLUM PROCEDURE BY
ATTORNEY GENERAL

Section 204(d)(2) of Pub. L. 96-212 provided that:
"The Attorney General shall establish the asylum pro-
cedure referred to in section 208(a) of the Immigration
and NationalityAct (as added by section 201(b) of this
title) [subsec. (a) of this section] not later than June
1, 1980."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections. 1151, 1324b of
this title; title 7 section 2015; title 22 section 4703; title
42 sections 602, 615, 1436a.

§ 1159. Adjustment of status of refugees

(a) Criteria and procedures applicable for admission
as immigrant; effect of adjustment

(1) Any alien who has been admitted to the
United States under section 1157 of this title-

(A) -whose admission has not been terminat-
ed by the Attorney General pursuant to such
regulations as the Attorney General may pre-
scribe,

(B) who has been physically present in the
United States for at least one year, and

(C) who has not acquired permanent resi-
dent status,

shall, at the end of such year period, return or
be returned to the custody of the Service for in-
spection and examination for admission to the
United States as an immigrant in accordance
with the provisions of sections 1225, 1226, and
1227 of this title.

(2) Any alien who is found upon inspection
and examination by an immigration officer pur-
suant to paragraph (1) or after a hearing before
a special inquiry officer to be admissible
(except as otherwise provided under subsection
(c) of this section) as an immigrant under this
chapter at the time of the alien's inspection
and examination shall, notwithstanding any
numerical limitation specified in this chapter,
be regarded as lawfully admitted to the United
States for permanent residence as of the date
of such alien's arrival into the United States.

(b) Maximum number of adjustments; recordkeeping
Not more than five thousand of the refugee

admissions authorized under section 1157(a) of
this title in any fiscal year may be made avail-
able by the Attorney General, in the Attorney
General's discretion and under such regulations
as the Attorney General may prescribe, to
adjust to the status of an alien lawfully admit-
ted for permanent residence the status of any
alien granted asylum who-

(1) applies for such adjustment,
(2) has been physically present in the

United States for at least one year after being
granted asylum,

(3) continues to be a refugee within the
meaning of section 1101(a)(42)(A) of this title

- or a spouse or child of such a refugee,
(4) is not firmly resettled in any foreign

country, and
(5) is admissible (except as otherwise pro-

vided under subsection (c) of this section) as
an immigrant under this chapter at the time
of examination for adjustment of such alien.
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Upon approval of an application under this sub-
section, the Attorney General shall establish a
record of the alien's admission for lawful per-
manent residence as of the date one year before
the date of the approval of the application.

(c) Applicability of other Federal statutory require-
ments

The provisions of paragraphs (14), (15), (20),
(21), (25), and (32) of section 1182(a) of this
title shall not be applicable to any alien seeking
adjustment of status under this section, and
the Attorney General may waive any other pro-
vision of such section (other than paragraph
(27). (29), or (33) and other than so much of
paragraph (23) as relates to trafficking in nar-
cotics) with respect to such an alien for human-
itarian purposes, to assure family unity, or
when it is otherwise in the public interest.

(June 27, 1952, ch. 477, title II, ch. 1, § 209, as
added Mar. 17, 1980, Pub. L. 96-212, title II,
§ 201(b), 94 Stat. 105.)

EFFEcTIvE DATE

Section, except as provided and specifically made ap-
plicable therein, effective Mar. 17, 1980, and applicable
to fiscal years beginning with the fiscal year beginning
Oct. 1, 1979, see section 204 of Pub. L. 96-212, set out
as an Effective Date of 1980 Amendment note under
section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1160, 1255a of
this title.

§ 1160. Special agricultural workers

(a) Lawful residence
(1) In general

The Attorney General shall adjust the
status of an alien to that of an alien lawfully
admitted for temporary residence if the At-
torney General determines that the alien
meets the following requirements:

(A) Application period
The alien must apply for such adjustment

during the 18-month period beginning on
the first day of the seventh month that
begins after November 6, 1986.
(B) Performance of seasonal agricultural services

and residence in the United States
The alien must establish that he has-

(i) resided in the United States, and
(ii) performed seasonal agricultural

services in the United States for at least
90 man-days,

during the 12-month period ending on May
1, 1986. For purposes of the previous sen-
tence, performance of seasonal agricultural
services in the United States for more than
one employer on any one day shall be
counted as performance of services for only
1 man-day.

(C) Admissible as immigrant
The alien must establish that he is admis-

sible to the United States as an immigrant,
except as otherwise provided under subsec-
tion (c)(2) of this section.

(2) Adjustment to permanent residence
The Attorney General shall adjust the

status of any alien provided lawful temporary
resident status under paragraph (1) to that of
an alien lawfully admitted for permanent res-
idence on the following date:

(A) Group 1
Subject to the numerical limitation estab-

lished under subparagraph (C), in the case
of an alien who has established, at the time
of application for temporary residence
under paragraph (1), that the alien per-
formed seasonal agricultural services in the
United States for at least 90 man-days
during each of the 12-months periods
ending on May 1, 1984, 1985, and 1986, the
adjustment shall occur on the first day
after the end of the one-year period that
begins on the later of (I) the date the alien
was granted such temporary resident status,
or (II) the day after the last day of the ap-
plication period described in paragraph
(1)(A).
(B) Group 2

In the case of aliens to which subpara-
graph (A) does not apply, the adjustment
shall occur on the day after the last day of
the two-year period that begins on the later
of (I) the date the alien was granted such
temporary resident status, or (II) the day
after the last day of the application period
described in paragraph (1)(A).
(C) Numerical limitation

Subparagraph (A) shall not apply to more
than 350,000 aliens. If more than 350,000
aliens meet the requirements of such sub-
paragraph, such subparagraph shall apply
to the 350,000 aliens whose applications for
adjustment were first filed under paragraph
(1) and subparagraph (B) shall apply to the
remaining aliens.

(3) Termination of temporary residence
During the period of temporary resident

status granted an alien under paragraph (1),
the Attorney General may terminate such
status only upon a determination under this
chapter that the alien is deportable.
(4) Authorized travel and employment during tem-

porary residence
During the period an alien is in lawful tem-

porary resident status granted under this sub-
section, the alien has the right to travel
abroad (including commutation from a resi-
dence abroad) and shall be granted authoriza-
tion to engage in employment in the United
States and shall be provided an "employment
authorized" endorsement or other appropri-
ate work permit, in the same manner as for
aliens lawfully admitted for permanent resi-
dence.
(5) In general

Except as otherwise provided in this subsec-
tion, an alien who acquires the status of an
alien lawfully admitted for temporary resi-
dence under paragraph (1), such status not
having changed, is considered to be an alien
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lawfully admitted for permanent residence
(as described in section 1101(a)(20) of this
title), other than under any provision of the
immigration laws.

(b) Applications for adjustment of status
(1) To whom may be made

(A) Within the United States
The Attorney General shall provide that

applications for adjustment of status under
subsection (a) may be filed-

(i) with the Attorney General, or
(ii) with a designated entity (designated

under paragraph (2)), but only if the ap-
plicant consents to the forwarding of the
application to the Attorney General.

(B) Outside the United States
The Attorney General, in cooperation

with the Secretary of State, shall provide a
procedure whereby an alien may apply for
adjustment of status under subsection
(a)(1) of this section at an appropriate con-
sular office outside the United States. If the
alien otherwise qualifies for such adjust-
ment, the Attorney General shall provide
such documentation of authorization to
enter the United States and to have the
alien's status adjusted upon entry as may be
necessary to carry out the provisions of this
section.

(2) Designation of entities to receive applications
For purposes of receiving applications

under this section, the Attorney General-
(A) shall designate qualified voluntary or-

ganizations and other qualified State, local,
community, farm labor organizations, and
associations of agricultural employers, and

(B) may designate such other persons as
the Attorney General determines are quali-
fied and have substantial experience, dem-
onstrated competence, and traditional long-
term involvement in the preparation and
submittal of applications for adjustment of
status under section 1159 or 1255 of this
title, Public Law 89-732 [8 U.S.C. 1255
note], or Public Law 95-145 (8 U.S.C. 1255
note].

(3) Proof of eligibility
(A) In general

An alien may establish that he meets the
requirement of subsection (a)(1)(B)(ii) of
this section through government employ-
ment records, records supplied by employ-
ers or collective bargaining organizations,
and such other reliable documentation as
the alien may provide. The Attorney Gener-
al shall establish special procedures to
credit properly work in cases in which an
alien was employed under an assumed
name.
(B) Documentation of work history

(i) An alien applying for adjustment of
status under subsection (a)(1) of this sec-
tion has the burden of proving by a prepon-
derance of the evidence that the alien has
worked the requisite number of man-days
(as required under subsection (a)(1)(B)(ii)
of this section).

(ii) If an employer or farm labor contrac-
tor employing such an alien has kept proper
and adequate records respecting such em-
ployment, the alien's burden of proof under
clause (i) may be met by securing timely
production of those records under regula-
tions to be promulgated by the Attorney
General.

(iii) An alien can meet such burden of
proof if the alien establishes that the alien
has in fact performed the work described in
subsection (a)(1)(B)(ii) of this section by
producing sufficient evidence to show the
extent of that employment as a matter of
just and reasonable inference. In such a
case, the burden then shifts to the Attorney
General to disprove the alien's evidence
with a showing which negates the reason-
ableness of the inference to be drawn from
the evidence.

(4) Treatment of applications by designated entities

Each designated entity must agree to for-
ward to the Attorney General applications
filed with it in accordance with paragraph
(1)(A)(ii) but not to forward to the Attorney
General applications filed with it unless the
applicant has consented to such forwarding.
No such entity may make a determination re-
quired by this section to be made by the At-
torney General.
(5) Limitation on access to information

Files and records prepared for purposes of
this section by designated entities operating
under this section are confidential and the
Attorney General and the Service shall not
have access to such files or records relating to
an alien without the consent of the alien.
(6) Confidentiality of information

Neither the Attorney General, nor any
other official or employee of the Department
of Justice, or bureau or agency thereof, may-

(A) use the information furnished pursu-
ant to an application filed under this sec-
tion for any purpose other than to make a
determination on the application or for en-
forcement of paragraph (7),

(B) make any publication whereby the in-
formation furnished by any particular indi-
vidual can be identified, or

(C) permit anyone other than the sworn
officers and employees of the Department
or bureau or agency or, with respect to ap-
plications filed with a designated entity,
that designated entity, to examine individ-
ual applications.

Anyone who uses, publishes, or permits infor-
mation to be examined in violation of this
paragraph shall be fined in accordance with
title 18 or imprisoned not more than five
years, or both.
(7) Penalties for false statements in applications

(A) Criminal penalty
Whoever-

(i) files an application for adjustment of
status under this section and knowingly
and willfully falsifies, conceals, or covers
up a material fact or makes any false, fic-
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titious, or fraudulent statements or repre-
sentations, or makes or uses any false
writing or document knowing the same to
contain any false, fictitious, or fraudulent
statement or entry, or

(ii) creates or supplies a false writing or
document for use in making such an ap-
plication,

shall be fined in accordance with title 18 or
imprisoned not more than five years, or
both.
(B) Exclusion

An alien who is convicted of a crime under
subparagraph (A) shall be considered to be
inadmissible to the United States on the
ground described in section 1182(a)(19) of
this title.

(c) Waiver of numerical limitations and certain
grounds for exclusion

(1) Numerical limitations do not apply
The numerical limitations of sections 1151

and 1152 of this title shall not apply to the
adjustment of aliens to lawful permanent
resident status under this section.
(2) Waiver of grounds for exclusion
In the determination of an alien's admissi-

bility under subsection (a)(1)(C) of this sec-
tion-

(A) Grounds of exclusion not applicable
The provisions of paragraphs (14), (20),

(21), (25), and (32) of section 1182(a) of this
title shall not apply.
(B) Waiver of other grounds

(i) In general
Except as provided in clause (ii), the At-

torney General may waive any other pro-
vision of section 1182(a) of this title in the
case of individual aliens for humanitarian
purposes, to assure family unity, or when
it is otherwise in the public interest.
(ii) Grounds that may not be waived

The following provisions of section
1182(a) of this title may not be waived by
the Attorney General under clause (i):

(I) Paragraph (9) and (10) (relating to
criminals).

(II) Paragraph (15) (relating to aliens
likely to become public charges).

(III) Paragraph (23) (relating to drug
offenses), except for so much of such
paragraph as relates to a single offense
of simple possession of 30 grams or less
of marihuana.

(IV) Paragraphs (27), (28), and (29)
(relating to national security and mem-
bers of certain organizations).

V) Paragraph (33) (relating to those
who assisted in the Nazi persecutions).

(C) Special rule for determination of public
charge

An alien is not ineligible for adjustment
of status under this section due to being in-
admissible under section 1182(a)(15) of this
title if the alien demonstrates a history of
employment in the United States evidenc-

ing self-support without reliance on public
cash assistance.

(d) Temporary stay of exclusion or deportation and

work authorization for certain applicants

(1) Before application period

The Attorney General shall provide that in
the case of an alien who is apprehended
before the beginning of the application period
described in subsection (a)(1) of this section
and who can establish a nonfrivolous case of
eligibility to have his status adjusted under
subsection (a) of this section (but for the fact
that he may not apply for such adjustment
until the beginning of such period), until the
alien has had the opportunity during the first
30 days of the application period to complete
the filing of an application for adjustment,
the alien-

(A) may not be excluded or deported, and
(B) shall be granted authorization to

engage in employment in the United States
and be provided an "employment author-
ized" endorsement or other appropriate
work permit.

(2) During application period

The Attorney General shall provide that in
the case of an alien who presents a nonfrivo-
lous application for adjustment of status
under subsection (a) of this section during
the application period, and until a final deter-
mination on the application has been made in
accordance with this section, the alien-

(A) may not be excluded or deported, and
(B) shall be granted authorization to

engage in employment in the United States
and be provided an "employment author-
ized" endorsement or other appropriate
work permit.

(3) Use of application fees to offset program costs

No application fees collected by the Immi-
gration and Naturalization Service (INS) pur-
suant to this subsection may be used by the
INS to offset the costs of the special agricul-
tural worker legalization program until the
INS implements the program consistent with
the statutory mandate as follows:

(A) During the application period as de-
fined in subsection (a)(1)(A) of this section
the INS may grant temporary admission to
the United States, work authorization, and
provide an "employment authorized" en-
dorsement or other appropriate work
permit to any alien who presents a prelimi-
nary application for adjustment of status
under subsection (a) of this section at a des-
ignated port of entry on the southern land
border. An alien who does not enter
through a port of entry is subject to depor-
tation and removal as otherwise provided in
this chapter.

(B) During the application period as de-
fined in subsection (a)(B)(1)(B) 1 of this sec-

So in original. Probably should be "(a)(1)(A)".
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tion any alien who has filed an application
for adjustment of status within the United
States as provided in subsection (b)(1)(A) of
this section pursuant to the provision of 8
CFR section 210.1(j) is subject to paragraph
(2) of this subsection.

(C) A preliminary application is defined
as a fully completed and signed application
with fee and photographs which contains
specific information concerning the per-
formance of qualifying employment in the
United States and the documentary evi-
dence which the applicant intends to
submit as proof of such employment. The
applicant must be otherwise admissible to
the United States and must establish to the
satisfaction of the examining officer during
an interview that his or her claim to eligibil-
ity for special agriculture worker status is
credible.

(e) Administrative and judicial review
(1) Administrative and judicial review

There shall be no administrative or judicial
review of a determination respecting an appli-
cation for adjustment of status under this
section except in accordance with this subsec-
tion.
(2) Administrative review

(A) Single level of administrative appellate
review

The Attorney General shall establish an
appellate authority to provide for a single
level of administrative appellate review of
such a determination.
(B) Standard for review

Such administrative appellate review
shall be based solely upon the administra-
tive record established at the time of the
determination on the application and upon
such additional or newly discovered evi-
dence as may not have been available at the
time of the determination.

(3) Judicial review
(A) Limitation to review of exclusion or deporta-

tion
There shall be judicial review of such a

denial only in the judicial review of an
order of exclusion or deportation under sec-
tion l105a of this title.
(B) Standard for judicial review

Such judicial review shall be based solely
upon the administrative record established
at the time of the review by the appellate
authority and the findings of fact and de-
terminations contained in such record shall
be conclusive unless the applicant can es-
tablish abuse of discretion or that the find-
ings are directly contrary to clear and con-
vincing facts contained in the record consid-
ered as a whole.

(f) Temporary disqualification of newly legalized
aliens from receiving aid to families with depend-
ent children

During the five-year period beginning on the
date an alien was granted lawful temporary
resident status under subsection (a) of this sec-

tion, and notwithstanding any other provision
of law, the alien is not eligible for aid under a
State plan approved under part A of title IV of
the Social Security Act [42 U.S.C. 601 et seq.].
Notwithstanding the previous sentence, in the
case of an alien who would be eligible for aid
under a State plan approved under part A of
title IV of the Social Security Act but for the
previous sentence, the provisions of paragraph
(3) of section 1255a(h) of this title shall apply
in the same manner as they apply with respect
to paragraph (1) of such section and, for this
purpose, any reference in section 1255a(h)(3) of
this title to paragraph (1) is deemed a reference
to the previous sentence.

(g) Treatment of special agricultural workers
For all purposes (subject to subsections (a)(5)

and (f) of this section) an alien whose status is
adjusted under this section to that of an alien
lawfully admitted for permanent residence,
such status not having changed, shall be con-
sidered to be an alien lawfully admitted for per-
manent residence (within the meaning of sec-
tion 1101(a)(20) of this title).

(h) "Seasonal agricultural services" defined
In this section, the term "seasonal agricultur-

al services" means the performance of field
work related to planting, cultural practices, cul-
tivating, growing and harvesting of fruits and
vegetables of every kind and other perishable
commodities, as defined in regulations by the
Secretary of Agriculture.

(June 27, 1952, ch. 477, title II, ch. 1, § 210, as
added Nov. 6, 1986, Pub. L. 99-603, title III,
§ 302(a)(1), 100 Stat. 3417, and amended Dec.
22, 1987, Pub. L. 100-202, § 101(a) [title II,
§ 211], 101 Stat. 1329, 1329-18; Oct. 24, 1988,
Pub. L. 100-525, § 2(m), 102 Stat. 2613.)

ERENCEs IN TEXT

Public Law 89-732, referred to in subsec. (b)(2)(B), is
Pub. L. 89-732, Nov. 2, 1966, 80 Stat. 1161, as amended,
which is set out as a note under section 1255 of this
title.

Public Law 95-145, referred to in subsec. (b)(2)(B), is
Pub. L. 95-145, Oct. 28, 1977, 91 Stat. 1223, as amend-
ed. Title I of Pub. L. 95-145 is set out as a note under
section 1255 of this title. Title II of Pub. L. 95-145
amended Pub. L. 94-23, which was set out as a note
under section 2601 of Title 22, Foreign Relations and
Intercourse, and was repealed by Pub. L. 96-212, title
III, § 312(c), Mar. 17, 1980, 94 Stat. 117.

The Social Security Act, referred to in subsec. (f), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended.
Part A of title IV of the Social Security Act is classi-
fied generally to part A (§ 601 et seq.) of subchapter
IV of chapter 7 of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see section 1305 of Title 42 and Tables.

AMENDMENTS

1988-Subsec. (g). Pub. L. 100-525 substituted "sub-
sections (a)(5) and (f)" for "subsections (b)(3) and (f)".

1987--Subsec. (d)(3). Pub. L. 100-202 added par. (3).

EFFECTIvE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-525 effective as if includ-
ed in enactment of Immigration Reform and Control
Act of 1986, Pub. L. 99-603, see section 2(s) of Pub. L.
100-525, set out as a note under section 1101 of this
title.
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COMMISSION ON AGRICULTURAL WORKERS

Section 304 of Pub. L. 99-603 provided that:
"(a) ESTABLISHMENT AND COMPOSITION OF COMMIS-

SION.-(1) There is established a Commission on Agri-
cultural Workers (hereinafter in this section referred
to as the 'Commission'), to be composed of 12 mem-
bers-

"(A) six to be appointed by the President,
"(B) three to be appointed by the Speaker of the

House of Representatives, and
"(C) three to be appointed by the President pro

tempore of the Senate.
"(2) In making appointments under paragraph

(1)(A), the President shall consult-
"(A) with the Attorney General in appointing two

members,
"(B) with the Secretary of Labor in appointing two

members, and
"(C) with the Secretary of Agriculture in appoint-

ing two members.
"(3) A vacancy in the Commission shall be filled in

the same manner in which the original appointment
was made.

"(4) Members shall be appointed to serve for the life
of the Commission.

"(b) FUNCTIONS OF COMMIsSIoN.-(1) The Commis-
sion shall review the following:

"(A) The impact of the special agricultural worker
provisions on the wages and working conditions of
domestic farmworkers, on the adequacy of the
supply of agricultural labor, and on the ability of ag-
ricultural workers to organize.

"(B) The extent to which aliens who have ob-
tained lawful permanent or temporary resident
status under the special agricultural worker provi-
sions continue to perform seasonal agricultural serv-
ices and the requirement that aliens who become
special agricultural workers under section 210A of
the Immigration and Nationality Act [8 U.S.C. 1161]
perform 90 man-days of seasonal agricultural serv-
ices for certain periods in order to avoid deportation
or to become naturalized.

"(C) The impact of the legalization program and
the employers' sanctions on the supply of agricultur-
al labor.

"(D) The extent to which the agricultural industry
relies on the employment of a temporary workforce.

"(E) The adequacy of the supply of agricultural
labor in the United States and whether this supply
needs to be further supplemented with foreign labor
and the appropriateness of the numerical limitation
on additional special agricultural workers imposed
under section 210A(b) of the Immigration and Na-
tionality Act [8 U.S.C. 1161(b)].

"(F) The extent of unemployment and underem-
ployment of farmworkers who are United States citi-
zens or aliens lawfully admitted for permanent resi-
dence.

"(G) The extent to which the problems of agricul-
tural employers in securing labor are related to the
lack of modern labor-management techniques in ag-
riculture.

"(H) Whether certain geographic regions need spe-
cial programs or provisions to meet their unique
needs for agricultural labor.

"(I) Impact of the special agricultural worker pro-
visions on the ability of crops harvested in the
United States to compete in international markets.
"(2) The Commission shall conduct an overall eval-

uation of the special agricultural worker provisions,
including the process for determining whether or not
an agricultural labor shortage exists.

"(c) REPORT TO CONGRES.-The Commission shall
report to the Congress not later than five years after
the date of the enactment of this Act [Nov. 6, 1986] on
its reviews under subsection (b). The Commission shall
include in its report recommendations for appropriate
changes that should be made in the special agricultur-
al worker provisions.

"(d) COMPENSATION OF MEMBERS.-(1) Each member
of the Commission who is not an officer or employee
of the Federal Government is entitled to receive, sub-
ject to such amounts as are provided in advance in ap-
propriations Acts, the daily equivalent of the mini-
mum annual rate of basic pay in effect for grade
GS-18 of the General Schedule for each day (includ-
ing traveltime) during which the member is engaged
in the actual performance of duties of the Commis-
sion. Each member of the Commission who is such an
officer or employee shall serve without additional pay.

"(2) While away from their homes or regular places
of business in the performance of services for the
Commission, members of the Commission shall be al-
lowed travel expenses, including per diem in lieu of
subsistence.

"(e) MEETINGS OF CoMMIssIoN.-(1) Five members of
the Commission shall constitute a quorum, but a
lesser number may hold hearings.

"(2) The Chairman and the Vice Chairman of the
Commission shall be elected by the members of the
Commission for the life of the Commission.

"(3) The Commission shall meet at the call of the
Chairman or a majority of its members.

"(f) STAFF.-(1) The Chairman, in accordance with
rules agreed upon by the Commission, may appoint
and fix the compensation of a staff director and such
other additional personnel as may be necessary to
enable the Commission to carry out its functions,
without regard to the laws, rules, and regulations gov-
erning appointment in the competitive service. Any
Federal employee subject to those laws, rules, and reg-
ulations may be detailed to the Commission without
reimbursement, and such detail shall be without inter-
ruption or loss of civil service status or privilege.

"(2) The Commission may procure temporary and
intermittent services under section 3109(b) of title 5,
United States Code, but at rates for individuals not to
exceed the daily equivalent of the minimum annual
rate of basic pay payable for GS-18 of the General
Schedule.

"(g) AUTHORITY OF CoMMissIoN.-() The Commis-
sion may for the purpose of carrying out this section,
hold such hearings, sit and act at such times and
places, take such testimony, and receive such evidence
as the Commission considers appropriate.

"(2) The Commission may secure directly from any
department or agency of the United States informa-
tion necessary to enable it to carry out this section.
Upon request of the Chairman, the head of such de-
partment or agency shall furnish such information to
the Commission.

"(3) The Commission may accept, use, and dispose of
gifts or donations of services or property.

"(4) The Commission may use the United States
mails in the same manner and under the same condi-
tions as other departments and agencies of the United
States.

"(5) The Administrator of General Services shall
provide to the Commission on a reimbursable basis
such administrative support services as the Commis-
sion may request.

"(h) AUTHORIZATION OF APPROPRIATIONS.-(1) There
are authorized to be appropriated such sums as may
be necessary to carry out the purposes of this section.

"(2) Notwithstanding any other provision of this sec-
tion, the authority to make payments, or to enter into
contracts, under this section shall be effective only to
such extent, or in such amounts, as are provided in ad-
vance in appropriations Acts.

"(i) TERMINATION DATE.-The Commission shall
cease to exist at the end of the 63-month period begin-
ning with the month after the month in which this
Act is enacted [November 1986].

"(j) DEFINITIONS.-In this section:
"(1) The term 'employer sanctions' means the pro-

visions of section 274A of the Immigration and Na-
tionality Act [8 U.S.C. 1324a].
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"(2) -The term 'legalization program' refers to the
provisions of section 245A of the Immigration and
Nationality Act [8 U.S.C. 1255a].

"(3) The term 'seasonal agricultural services' has
the meaning given such term in section 210(h) of the
Immigration and Nationality Act (8 U.S.C. 1160(h)].

"(4) The term 'special agricultural worker provi-
sions' refers to sections 210 and 210A of the Immi-
gration and Nationality Act [8 U.S.C. 1160, 1161J."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1161, 1324a of
this title; title 42 sections 602, 672.

§ 1161. Determination of agricultural labor shortages
and admission of additional special agricultural
workers

(a) Determination of need to admit additional special
agricultural workers

(1) In general
Before the beginning of each fiscal year

(beginning with fiscal year 1990 and ending
with fiscal year 1993), the Secretaries of
.Labor and Agriculture (in this section re-
ferred to as the "Secretaries") shall jointly
determine the number (if any) of additional
aliens who should be admitted to the United
States or who should otherwise acquire the
status of aliens lawfully admitted for tempo-
rary residence under this section during the
fiscal year to meet a shortage of workers to
perform seasonal agricultural services in the
United States during the year. Such number
is, in this section, referred to as the "shortage
number".
(2) Overall determination

The shortage number is-
(A) the anticipated need for special agri-

cultural workers (as determined under para-
graph (4)) for the fiscal year, minus

(B) the supply of such workers (as deter-
mined under paragraph (5)) for that year,

divided by the factor (determined under para-
graph (6)) for man-days per worker.
(3) No replenishment if no shortage

In determining the shortage number, the
Secretaries may not determine that there is a
shortage unless, after considering all of the
criteria set forth in paragraphs (4) and (5),
the. Secretaries determine that there will not
be sufficient able, willing, and qualified work-
ers available to perform seasonal agricultural
services required in the fiscal year involved.
(4) Determination of need

For -purposes of paragraph (2)(A), the an-
ticipated need for special agricultural workers
for a fiscal year is determined as follows:

(A) Base
The Secretaries shall jointly estimate,

using statistically valid methods, the
number of man-days of labor performed in
seasonal agricultural services in the United
States in the previous fiscal year.
(B) Adjustment for crop losses and changes in in-

dustry
The Secretaries shall jointly-

(i) increase such number-by the number
of man-days of labor in seasonal agricul-

tural services in the United States that
would have been needed in the previous
fiscal year to avoid any crop damage or
other loss that resulted from the unavail-
ability of labor, and

(ii) adjust such number to take into ac-
count the projected growth or contraction
in the requirements for seasonal agricul-
tural services as a result of-

(I) growth or contraction in the sea-
sonal agriculture industry, and

(II) the use of technologies and per-
sonnel practices that affect the need
for, and retention of, workers to per-
form such services.

(5) Determination of supply
For purposes of paragraph (2)(B), the an-

ticipated supply of special agricultural work-
ers for a fiscal year is determined as follows:

(A) Base
The Secretaries shall use the number esti-

mated under paragraph (4)(A).
(B) Adjustment for retirements and increased re-

cruitment
The Secretaries shall jointly-

(i) decrease such number by the number
of man-days of labor in seasonal agricul-
tural services in the United States that
will be lost due to retirement and move-
ment of workers out of -performance of
7seasonal agricultural services, and

(ii) increase such number by the
number of additional man-days of labor in
seasonal agricultural services in the
United States that can reasonably be ex-
pected to result from the availability of
able, willing, qualified, and unemployed
special agricultural workers, rural low
-skill, or manual, laborers, and domestic
agricultural workers.

(C) Bases for increased number
In making the adjustment under subpara-

graph (B)(ii), the Secretaries shall consid-
er-

(i) the effect, if any, that improvements
in wages and working conditions offered
by employers will have on the availability
of workers to perform seasonal agricultur-
al services, taking into account the ad-
verse effect, if any, of such improvements
in wages and working conditions on the
economic competitiveness of the perish-
able agricultural industry,

(ii) the effect, if any, of enhanced re-
cruitment efforts by the employers of
such workers and government employ-
ment services in the traditional and ex-
pected areas of supply of such workers,
and

(iii) the number of able, willing and
qualified individuals who apply for em-
ployment opportunities in seasonal agri-
-cultural services listed with offices of gov-
ernment employment services.

(D) Construction
Nothing in this subsection shall be

deemed to require any individual employer

• § 1161 Page 1240



TITLE 8-ALIENS AND NATIONALITY

to pay any specified level of.wages, to pro-
vide any specified working conditions, or to
provide for any specified recruitment of
workers.

(6) Determination of man-day per worker factor
(A) Fiscal year 1990

For fiscal year 1990-
(i) In general

Subject to clause (ii), for purposes of
paragraph (2) the factor under this para-
graph is the average number, as estimated
by the Director of the Bureau of the
Census under subsection (b)(3)(A)(ii) of
this section, of man-days of seasonal agri-
cultural services performed in the United
States in fiscal year 1989 by special agri-
cultural workers whose status is adjusted
under section 1160 of this title and who
performed .seasonal agricultural services
in the United States at any time during
the fiscal year.
(ii) Lack of adequate information

If the Director determines that-
(I) the information reported under

subsection (b)(2)(A) of this section is
not adequate to make a reasonable esti-
mate of the average number described
in clause (i), but

(II) the inadequacy of the information
is not-due to the refusal or failure of
employers to report the information re-
quired under subsection (b)(2)(A) of this
section,

the factor under this paragraph is 90.
(B) Fiscal year 1991

For purposes of paragraph (2) for fiscal
year 1991, the factor under this paragraph
is the average number, as estimated by the
Director of the Bureau of the Census under
subsection (b)(3)(A)(ii) of this section, of
man-days of seasonal agricultural services
performed in the United States in fiscal
year 1990 by special agricultural workers
who obtained lawful temporary resident
status under this section.

(C) Fiscal years 1992 and 1993
For purposes of paragraph (2) for fiscal

years 1992 and 1993, the factor under this
paragraph is the average number, as esti-
mated by the Director of the Bureau of the
Census under subsection (b)(3)(A)(ii) of this
section, of man-days of seasonal agricultur-
al services performed in the United States
in each of the two previous fiscal years by
special agricultural workers who obtained
lawful temporary resident status under this
section during either of such fiscal years.

(7) Emergency procedure for increase in shortage
number

(A) Requests

After the beginning of a fiscal year, a
group or association representing employers
(and potential employers) of individuals
who perform. seasonal agricultural services
may-request the Secretaries to increase the
shortage number for the fiscal year based

upon a showing that extraordinary, unusu-
-al, and unforeseen circumstances have re-
sulted in a significant increase in the short-
age number due to (i) a significant increase
in the need for special agricultural workers
in the year, (ii) a significant decrease in the
availability of able, willing, and qualified
workers to perform seasonal agricultural
services, or (ill) asignificant decrease (below
the factor used for purposes of paragraph
(6)) in the number of man-days of seasonal
agricultural services performed by aliens
who were recently admitted (or whose
status was recently adjusted) under this sec-
tion.

(B) Notice of emergency procedure

Not later than 3 days after the date the
Secretaries receive a request under subpara-
graph (A), the Secretaries shall provide for
notice in the Federal Register of the sub-
stance of the request and shall provide an
opportunity for interested parties to submit
information to the Secretaries on a timely
basis respecting the request.

(C) Prompt determination on request

The Secretaries, not later than 21 days
after the date of the receipt of such a re-
quest and after consideration of any infor-
mation submitted on a timely basis with re-

..spect to the request, shall make and publish
in the Federal Register their determination
on the request. The request shall be grant-
ed, and the shortage number for the fiscal
year shall be increased, to the extent that
the Secretaries determine that such an in-
crease is justified based upon the showing
and circumstances described in subpara-
graph (A) and that such an increase takes
into account reasonable recruitment efforts
having been undertaken.

(8) Procedure for decreasing man-days of seasonal
agricultural services required in the case of
oversupply of workers

(A) Requests

After the beginning of a fiscal year, a
-group of special agricultural workers may
request the Secretaries to decrease the
number of man-days required under sub-
paragraphs (A) and (B) of subsection (d)(2)
of this section with respect to the fiscal
year based upon a showing that extraordi-
nary, unusual, and unforeseen circum-
stances have resulted in a significant de-
crease in the shortage number due to (i) a
significant decrease in the need for special
agricultural workers in the year, (ii) a sig-
nificant increase in the availability of able,
willing, and qualified workers to perform
seasonal agricultural services, or (iii) a sig-
nificant increase (above the factor used for
purposes of paragraph (6)) in the number of
man-days of seasonal agricultural services
performed by aliens who were recently ad-
mitted (or whose status was recently adjust-
ed) under this section.
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(B) Notice of request
Not later than 3 days after the date the

Secretaries receive a request under subpara-
graph (A), the Secretaries shall provide for
notice in the Federal Register of the sub-
stance of the request and shall provide an
opportunity for interested parties to submit
information to the Secretaries on a timely
basis respecting the request.
(C) Determination on request

The Secretaries, before the end of the
fiscal year involved and after consideration
of any information submitted on a timely
basis with respect to the request, shall
make and publish in the Federal Register
their determination on the request. The re-
quest shall be granted, and the number of
man-days specified in subparagraphs (A)
and (B) of subsection (d)(2) of this section
for the fiscal year shall be reduced by the
same proportion as the Secretaries deter-
mine that a decrease in the shortage
number is justified based upon the showing
and circumstances described in subpara-
graph (A).

(b) Annual numerical limitation on admission of ad-
ditional special agricultural workers

(1) Annual numerical limitation
(A) Fiscal year 1990

The numerical limitation on the number
of aliens who may be admitted under sub-
section (c)(1) of this section or who other-
wise may acquire lawful temporary resi-
dence under such subsection for fiscal year
1990 is-

Ci) 95 percent of the number of individ-
uals whose status was adjusted under sec-
tion 1160(a) of this title, minus

(ii) the number estimated under para-
graph (3)(A)(i) for fiscal year 1989 (as ad-
justed in accordance with subparagraph
(C)).

(B) Fiscal years 1991, 1992, and 1993
The numerical limitation on the number

of aliens who may be admitted under sub-
section (c)(1) of this section or who other-
wise may acquire lawful temporary resi-
dence under such subsection for fiscal year
1991, 1992, or 1993 is-

(i) 90 percent of the number described
in this clause for the previous fiscal year
(or, for fiscal year 1991, the number de-
scribed in subparagraph (A)(i)), minus

(ii) the number estimated under para-
graph (3)(A)(i) for the previous fiscal year
(as adjusted in accordance with subpara-
graph (C)).

(C) Adjustment to take into account change in
number of H-2 agricultural workers

The number used under subparagraph
(A)(ii) or (B)(ii) (as the case may be) shall
be increased or decreased to reflect any nu-
merical increase or decrease, respectively, in
the number of aliens admitted to perform
temporary seasonal agricultural services (as
defined in subsection (g)(2) of this section)
under section 1101(a)(15)(H)(ii)(a) of this

title in the fiscal year compared to such
number in the previous fiscal year.

(2) Reporting of information on employment

In the case of a person or entity who em-
ploys, during a fiscal year (beginning with
fiscal year 1989 and ending with fiscal year
1992) in seasonal agricultural services, a spe-
cial agricultural worker-

(A) whose status was adjusted under sec-
tion 1160 of this title, the person or entity
shall furnish an official designated by the
Secretaries with a certificate (at such time,
in such form, and containing such informa-
tion as the Secretaries establish, after con-
sultation with the Attorney General and
the Director of the Bureau of the Census)
of the number of man-days of employment
performed by the alien in seasonal agricul-
tural services during the fiscal year, or

(B) who was admitted or whose status was
adjusted under this section, the person or
entity shall furnish the alien and an official
designated by the Secretaries with a certifi-
cate (at such time, in such form, and con-
taining such information as the Secretaries
establish, after consultation with the Attor-
ney General and the Director of the Bureau
of the Census) of the number of man-days
of employment performed by the alien in
seasonal agricultural services during the
fiscal year.

(3) Annual estimate of employment of special agri-
cultural workers

(A) In general
The Director of the Bureau of the Census

shall, before the end of each fiscal year (be-
ginning with fiscal year 1989 and ending
with fiscal year 1992), estimate-

i) the number of special agricultural
workers who have performed seasonal ag-
ricultural services in the United States at
any time during the fiscal year, and

(ii) for purposes of subsection (a)(5) of
this section, the average number of man-
days of such services certain of such work-
ers have performed in the United States
during the fiscal year.

(B) Furnishing of information to Director
The offical designated by the Secretaries

under paragraph (2) shall furnish to the Di-
rector, in such form and manner as the Di-
rector specifies, information contained in
the certifications furnished to the official
under paragraph (2).

(C) Basis for estimates
The Director shall base the estimates

under subparagraph (A) on the information
furnished under subparagraph (B), but
shall take into account (to the extent feasi-
ble) the underreporting or duplicate report-
ing of special agricultural workers who have
performed seasonal agricultural services at
any time during the fiscal year. The Direc-
tor shall periodically conduct appropriate
surveys, of agricultural employers and
others, to ascertain the extent of such un-
derreporting or duplicate reporting.
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(D) Report
The Director shall annually prepare and

report to the Congress information on the
estimates made under this paragraph.

(c) Admission of additional special agricultural work-
ers

(1) In general
For each fiscal year (beginning with fiscal

year 1990 and ending with fiscal year 1993),
the Attorney General shall provide for the
admission for lawful temporary resident
status, or for the adjustment of status to
lawful temporary resident status, of a number
of aliens equal to the shortage number (if
any, determined under subsection (a) of this
section) for the fiscal year, or, if less, the nu-
merical limitation established under subsec-
tion (b)(1) of this section for the fiscal year.
No such alien shall be admitted who is not ad-
missible to the United States as an immi-
grant, except as otherwise provided under
subsection (e) of this section.
(2) Allocation of visas

The Attorney General shall, in consultation
with the Secretary of State, provide such
process as may be appropriate for aliens to
petition for immigrant visas or to adjust
status to become aliens lawfully admitted for
temporary residence under this subsection.
No alien may be issued a visa as an alien to be
admitted under this subsection or may have
the alien's status adjusted under this subsec-
tion unless the alien has had a petition ap-
proved under this paragraph.

(d) Rights of aliens admitted or adjusted under this
section

(1) Adjustment to permanent residence
The Attorney General shall adjust the

status of any alien provided lawful temporary
resident status under subsection (c) of this
section to that of an alien lawfully admitted
for permanent residence at the end of the 3-
year period that begins on the date the alien
was granted such temporary resident status.
(2) Termination of temporary residence

During the period of temporary resident
status granted an alien under subsection (c)
of this section, the Attorney General may ter-
minate such status only upon a determination
under this chapter that the alien is deport-
able.
(3) Authorized travel and employment during tem-

porary residence
During the period an alien is in lawful tem-

porary resident status granted under this sec-
tion, the alien has the right to travel abroad
(including commutation from a residence
abroad) and shall be granted authorization to
engage in employment in the United States
and shall be provided an "employment au-
thorized" endorsement or other appropriate
work permit, in the same manner as for aliens
lawfully admitted for permanent residence.
(4) In general

Except as otherwise provided in this subsec-
tion, an alien who acquires the status of an

alien lawfully admitted for temporary resi-
dence under subsection (c) of this section,
such status not having changed, is considered
to be an alien lawfully admitted for perma-
nent residence (as described in section
1101(a)(20) of this title), other than under
any provision of the immigration laws.
(5) Employment in seasonal agricultural services

required

(A) For 3 years to avoid deportation
In order to meet the requirement of this

paragraph (for purposes of this subsection
and section 1251(a)(20) of this title), an
alien, who has obtained the status of an
alien lawfully admitted for temporary resi-
dence under this section, must establish to
the Attorney General that the alien has
performed 90 man-days of seasonal agricul-
tural services-

(i) during the one-year period beginning
on the date the alien obtained such
status,

(ii) during the one-year period begin-
ning one year after the date the alien ob-
tained such status, and

(iii) during the one-year period begin-
ning two years after the date the alien ob-
tained such status.

(B) For 5 years for naturalization
Notwithstanding any provision in sub-

chapter III of this .chapter, an alien admit-
ted under this section may not be natural-
ized as a citizen of the United States under
that subchapter unless the alien has per-
formed 90 man-days of seasonal agricultural
services in each of 5 fiscal years (not includ-
ing ay fiscal year before the fiscal year in
which the alien was admitted under this
section).

(C) Proof
In meeting the requirements of subpara-

graphs (A) and (B), an alien may submit
such documentation as may be submitted
under section 1160(b)(3) of this title.

(D) Adjustment of number of man-days required
The number of man-days specified in sub-

paragraphs (A) and (B) are subject to ad-
justment under subsection (a)(8) of this sec-
tion.

(6) Disqualification from certain public assistance
The provisions of section 1255a(h) of this

title (other than paragraph (1)(A)(iii)) shall
apply to an alien who has obtained the status
of an alien lawfully admitted for temporary
residence under this section, during the five-
year period beginning on the date the alien
obtained such status, in the same manner as
they apply to an alien granted lawful tempo-
rary residence under section 1255a of this
title; except that, for purposes of this para-
graph, assistance furnished under the Legal
Services Corporation Act (42 U.S.C. 2996 et
seq.) or under title V of the Housing Act of
1949 (42 U.S.C. 1471 et seq.) shall not be con-
strued to be financial assistance described in
section 1255a(h)(1)(A)(i) of this title.
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(e) Determination of admissibility of additional
workers

In the determination of an alien's admissibil-
ity under subsection (c)(1) of this section-

(1) Grounds of exclusion not applicable
The provisions of paragraphs (14), (20),

(21), (25), and (32) of section 1182(a) of this
title shall not apply.
(2) Waiver of certain grounds for exclusion

(A) In general
Except as provided in subparagraph (B),

the Attorney General may waive any other
provision of section 1182(a) of this title in
the case of individual aliens for humanitari-
an purposes, to assure family unity, or
when it is otherwise in the public interest.
(B) Grounds that may not be waived

The following provisions of section
1182(a) of this title may not be waived by
the Attorney General under subparagraph
(A):

(i) Paragraphs (9) and (10) (relating to
criminals).

(ii) Paragraph (23) (relating to drug of-
fenses), except for so much of such para-
graph as relates to a single offense of
simple possession of 30 grams or less of
marihuana.

(iii) Paragraphs (27), (28), and (29) (re-
lating to national security and members
of certain organizations).

(iv) Paragraph (33) (relating to those
who assisted in the Nazi persecutions).

(C) Special rule for determination of public
charge

An alien is not ineligible for adjustment
of status under this section due to being in-
admissible under section 1182(a)(15) of this
title if the alien demonstrates a history of
employment in the United States evidenc-
ing self-support without reliance on public
cash assistance.

(3) Medical examination
The alien shall be required, at the alien's

expense, to undergo such a medical examina-
tion (including a determination of immuniza-
tion status) as is appropriate and conforms to
generally accepted professional standards of
medical practice.

(f) Terms of employment respecting aliens admitted
under this section

(1) Equal transportation for domestic workers
If a person employs an alien, who was ad-

mitted or whose status is adjusted under sub-
section (c) of this section, in the performance
of seasonal agricultural services and provides
transportation arrangements or assistance for
such workers, the employer must provide the
same transportation arrangements or assist-
ance (generally comparable in expense and
scope) for other individuals employed in the
performance of seasonal agricultural services.
(2) Prohibition of false information by certain em-

ployers
A farm labor contractor, agricultural em-

ployer, or agricultural association who is an

exempt person (as defined in paragraph (5))
shall not knowingly provide false or mislead-
ing information to an alien who was admitted
or whose status was adjusted under subsec-
tion (c) of this section concerning the terms,
conditions, or existence of agricultural em-
ployment (described in subsection (a), (b), or
(c) of section 301 of MASAWPA [29 U.S.C.
1831(a), (b), (c)]).
(3) Prohibition of discrimination by certain em-

ployers
In the case of an exempt person and with

respect to aliens who have been admitted or
whose status has been adjusted under subsec-
tion (c) of this section, the provisions of sec-
tion 505 of MASAWPA [29 U.S.C. 1855] shall
apply to any proceeding under or related to
(and rights and protections afforded by) this
section in the same manner as they apply to
proceedings under or related to (and rights
and protections afforded by) MASAWPA.
(4) Enforcement

If a person or entity-
(A) fails to furnish a certificate required

under subsection (b)(2) of this section or
furnishes false statement of a material fact
in such a certificate,

(B) violates paragraph (1) or (2), or
(C) violates the provisions of section

505(a) of MASAWPA [29 U.S.C. 1855(a)] (as
they apply under paragraph (3)),

the person or entity is subject to a civil
money penalty under section 503 of MA-
SAWPA (29 U.S.C. 18531 in the same manner
as if the person or entity had committed a
violation of MASAWPA.
(5) Special definitions

In this subsection:
(A) MASAWPA.-The term "MASAWPA"

means the Migrant and Seasonal Agricul-
tural Worker Protection Act (Public Law
97-470) [29 U.S.C. 1801 et seq.].

(B) The term "exempt person" means a
person or entity who would be subject to
the provisions of MASAWPA but for para-
graph (1) or (2), or both, of section 4(a) of
MASAWPA (29 U.S.C. 1803(a)(1), (2)].

(g) General definitions
In this section:

(1) The term "special agricultural worker"
means an individual, regardless of present
status, whose status was at any time adjusted
under section 1160 of this title or who at any
time was admitted or had the individual's
status adjusted under subsection (c) of this
section.

(2) The term "seasonal agricultural serv-
ices" has the meaning given such term in sec-
tion 1160(h) of this title.

(3) The term "Director" refers to the Direc-
tor of the Bureau of the Census.

(4) The term "man-day" means, with re-
spect to seasonal agricultural services, the
performance during a calendar day of at least
4 hours of seasonal agricultural services.

(June 27, 1952, ch. 477, title II, ch. 1, § 210A, as
added Nov. 6, 1986, Pub. L. 99-603, title III,
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§ 303(a), 100 Stat. 3422, and amended Oct. 24,
1988, Pub. L. 100-525, § 2(n)(1), 102 Stat. 2613.)

RsnERxcEs IN TEXT

The Legal Services Corporation Act, referred to in
subsec. (d)(6), is title X of Pub. L. 88-452, as added
Pub. L. 93-355, § 2, July 25, 1974, 88 Stat. 378, as
amended, which is classified generally to subchapter X
(§ 2996 et seq.) of chapter 34 of Title 42, The Public
Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out
under section 2996 of Title 42 and Tables.

The Housing Act of 1949, referred to in subsec.
(d)(6), is act July 15, 1949, ch. 338, 63 Stat. 413, as
amended. Title V of the Housing Act of 1949 is classi-
fied generally to subchapter III (§ 1471 et seq.) of
chapter 8A of Title 42. For complete classification of
this Act to the Code, see Short Title note set out
under section 1441 of Title 42 and Tables.

The Migrant and Seasonal Agricultural Worker Pro-
tection Act, referred to in subsec. (f)(5)(A), is Pub. L.
97-470, Jan. 14, 1983. 96 Stat. 2584, which is classified
generally to chapter 20 (§ 1801 et seq.) of Title 29,
Labor. For complete classification of this Act to the
Code, see Short Title note set out under section 1801
of Title 29 and Tables.

AMENDMENTS

1988-Subsec. (a)(8). Pub. L. 100-525 substituted
"oversupply" for "over-supply" in heading.

EFFECTivE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-525 effective as if includ-
ed in enactment of Immigration Reform and Control
Act of 1986, Pub. L. 99-603, see section 2(s) of Pub. L.
100-525, set out as a note under section 1101 of this
title.

SEcTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1251 of this
title; title 42 sections 602, 672.

PART II-ADMIssION QUALIFICATIONS FOR
ALIENS; TRAVEL CONTROL OF CITIZENS AND
ALIENS

§ 1181. Admission of immigrants into the United
States

(a) Documents required; admission under quotas
before June 30, 1968

Except as provided in subsection (b) and sub-
section (c) of this section no immigrant shall be
admitted into the United States unless at the
time of application for admission he (1) has a
valid unexpired immigrant visa or was born
subsequent to the issuance of such visa of the
accompanying parent, and (2) presents a valid
unexpired passport or other suitable travel doc-
ument or document of identity and nationality,
if such document is required under the regula-
tions issued by the Attorney General. With re-
spect to immigrants to be admitted under
quotas of quota areas prior to June 30, 1968, no
immigrant visa shall be deemed valid unless the
immigrant is properly chargeable to the quota
area under the quota of which the visa is
issued.
(b) Readmission without required documents; Attor-

ney General's discretion
Notwithstanding the provisions of section

1182(a)(20) of this title in such cases or in such
classes of cases and under such conditions as
may be by regulations prescribed, returning

resident immigrants, defined in section
1101(a)(27)(A) of this title, who are otherwise
admissible may be readmitted to the United
States by the Attorney General in his discre-
tion without being required to obtain a pass-
port, immigrant visa, reentry permit or other
documentation.

(c) Nonapplicability to aliens admitted as refugees

The provisions of subsection (a) of this sec-
tion shall not apply to an alien whom the At-
torney General admits to the United States
under section 1157 of this title.

(June 27, 1952, ch. 477, title II, ch. 2, § 211, 66
Stat. 181; Oct. 3, 1965, Pub. L. 89-236, § 9, 79
Stat. 917; Oct. 20, 1976, Pub. L. 94-571, § 7(c), 90
Stat. 2706; Mar. 17, 1980, Pub. L. 96-212, title II,
§ 202, 94 Stat. 106.)

AMENDMENTS

1980-Subsec. (a). Pub. L. 96-212, § 202(1), inserted
reference to subsection (c) of this section.

Subsec. (c). Pub. L. 96-212. § 202(2), added subsec.
(c).

1976-Subsec. (b). Pub. L. 94-571 substituted refer-
ence to section 1101 "(a)(27)(A)" of this title for
"(a)(27)(B)".

1965-Subsec. (a). Pub. L. 89-236 restated require-
ment of an unexpired visa and passport for every im-
migrant arriving in United States to conform to the
changes with respect to the classification of immi-
grant visas.

Subsec. (b). Pub. L. 89-236 substituted "returning
resident immigrants, defined in section 1101(a)(27)(B)
of this title, who are otherwise admissible", for "other-
wise admissible aliens lawfully admitted for perma-
nent residence who depart from the United States
temporarily".

Subsec. (c). Pub. L. 89-236 repealed subsec. (c) which
gave Attorney General discretionary authority to
admit aliens who arrive in United States with defec-
tive visas under specified conditions.

Subsec. (d). Pub. L. 89-236 repealed subsec. (d)
which imposed restrictions on exercise of Attorney
General's discretion to admit aliens arriving with de-
fective visas.

Subsec. (e). Pub. L. 89-236 repealed subsec. (e) which
required every alien making application for admission
as an immigrant to present the documents required
under regulations issued by Attorney General.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-212 effective Mar. 17,
1980, and applicable to fiscal years beginning with the
fiscal year beginning Oct. 1, 1979, see section 204 of
Pub. L. 96-212, set out as a note under section 1101 of
this title.

EFFEcTIvE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L. 94-571, set
out as a note under section 1101 of this title.

EFFECTIvE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

CROss REFERENCES

Definition of alien, application for admission, attor-
ney general, immigrant, immigrant visa, lawfully ad-
mitted for permanent residence, national, parent,
passport, and United States, see section 1101 of this
title.

Reentry permit, see section 1203 of this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1182, 1230 of
this title.

§ 1182. Excludable aliens

(a) General classes

Except as otherwise provided in this chapter,
the following classes of aliens shall be ineligible
to receive visas and shall be excluded from ad-
mission into the United States:

(1) Aliens who are mentally retarded;
(2) Aliens who are insane;
(3) Aliens who have had one or more attacks

of insanity;
(4) Aliens afflicted with psychopathic person-

ality, or sexual deviation, or a mental defect;
(5) Aliens who are narcotic drug addicts or

chronic alcoholics;
(6) Aliens who are afflicted with any danger-

ous contagious disease;
(7) Aliens not comprehended within any of

the foregoing classes who are certified by the
examining surgeon as having a physical defect,
disease, or disability, when determined by the
consular or immigration officer to be of such a
nature that it may affect the ability of the
alien to earn a living, unless the alien affirma-
tively establishes that he will not have to earn
a living;

(8) Aliens who are paupers, professional beg-
gars, or vagrants;

(9) Aliens who have been convicted of a crime
involving moral turpitude (other than a purely
political offense), or aliens who admit having
committed such a crime, or aliens who admit
committing acts which constitute the essential
elements of such a crime; except that aliens
who have committed only one such crime while
under the age of eighteen years may be granted
a visa and admitted if the crime was committed
more than five years prior to the date of the
application for a visa or other documentation,
and more than five years prior to date of appli-
cation for admission, to the United States,
unless the crime resulted in confinement in a
prison or correctional institution, in which case
such alien must have been released from such
confinement more than five years prior to the
date of the application for a visa or other docu-
mentation, and for admission, to the United
States. An alien who would be excludable be-
cause of the conviction of an offense for which
the sentence actually imposed did not exceed a
term of imprisonment in excess of six months,
or who would be excludable as one who admits
the commission of an offense for which a sen-
tence not to exceed one year's imprisonment
might have been imposed on him, may be
granted a visa and admitted to the United
States if otherwise admissible: Provided, That
the alien has committed only one such offense,
or admits the commission of acts which consti-
tute the essential elements of only one such of-
fense.'

I So in original. The period probably should be a semicolon.

(10) Aliens who have been convicted of two or
more offenses (other than purely political of-
fenses), regardless of whether the conviction
was in a single trial or whether the offenses
arose from a single scheme of misconduct and
regardless of whether the offenses involved
moral turpitude, for which the aggregate sen-
tences to confinement actually imposed were
five years or more;

(11) Aliens who are polygamists or who prac-
tice polygamy or advocate the practice of polyg-
amy;

(12) Aliens who are prostitutes or who have
engaged in prostitution, or aliens coming to the
United States solely, principally, or incidentally
to engage in prostitution; aliens who directly or
indirectly procure or attempt to procure, or
who have procured or attempted to procure, or
to import, prostitutes or persons for the pur-
pose of prostitution or for any other immoral
purpose; and aliens who are or have been sup-
ported by, or receive or have received, in whole
or in part, the proceeds of prostitution or aliens
coming to the United States to engage in any
other unlawful commercialized vice, whether or
not related to prostitution;

(13) Aliens coming to the United States to
engage in any immoral sexual act;

(14) Aliens seeking to enter the United States,
for the purpose of performing skilled or un-
skilled labor, unless the Secretary of Labor has
determined and certified to the Secretary of
State and the Attorney General that (A) there
are not sufficient workers who are able, willing,
qualified (or equally qualified in the case of
aliens who are members of the teaching profes-
sion or who have exceptional ability in the sci-
ences or the arts), and available at the time of
application for a visa and admission to the
United States and at the place where the alien
is to perform such skilled or unskilled labor,
and (B) the employment of such aliens will not
adversely affect the wages and working condi-
tions of the workers in the United States simi-
larly employed. The exclusion of aliens under
this paragraph shall apply to preference immi-
grant aliens described in section 1153(a)(3) and
(6) of this title, and to nonpreference immi-
grant aliens described in section 1153(a)(7) of
this title;

(15) Aliens who, in the opinion of the consul-
ar officer at the time of application for a visa,
or in the opinion of the Attorney General at
the time of application for admission, are likely
at any time to become public charges;

(16) Aliens who have been excluded from ad-
mission and deported and who again seek ad-
mission within one year from the date of such
deportation, unless prior to their reembarka-
tion at a place outside the United States or
their attempt to be admitted from foreign con-
tiguous territory the Attorney General has con-
sented to their reapplying for admission;

(17) Aliens who have been arrested and de-
ported, or who have fallen into distress and
have been removed pursuant to this chapter or
any prior act, or who have been removed as
alien enemies, or who have been removed at
Government expense in lieu of deportation pur-
suant to section 1252(b) of this title, and who
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seek admission within five years (or within ten
years in the case of an alien convicted of an ag-
gravated felony) of the date of such deporta-
tion or removal, unless prior to their embarka-
tion or reembarkation at a place outside the
United States or their attempt to be admitted
from foreign contiguous territory the Attorney
General has consented to their applying or
reapplying for admission;

(18) Aliens who are stowaways;
(19) Any alien who, by fraud or willfully mis-

representing a material fact, seeks .to procure,
or has sought to procure or has procured, a
visa, other documentation, or entry into the
United States or other benefit provided under
this chapter;

(20) Except as otherwise specifically provided
in this chapter, any immigrant who at the time
of application for admission is not in possession
of a valid unexpired immigrant visa, reentry
permit, border crossing identification card, or
other valid entry document required by this
chapter, and a valid unexpired passport, or
other suitable travel document, or document of
identity and nationality, if such document is -re-
quired under the regulations issued by the At-
torney General pursuant to section 1181(a) of
this title;

(21) Except as otherwise specifically provided
in this chapter, any immigrant at the time of
application for admission whose visa has been
issued without compliance with the provisions
of section 1153 of this title;

(22) Aliens who are ineligible to citizenship,
except aliens seeking to enter as nonimmi-
grants; or persons who have departed from or
who have remained outside the United States
to avoid or evade training or service in the
armed forces in time of war or a period declared
by the President to be a national emergency,
except aliens who were at the time of such de-
parture nonimmigrant aliens and who seek to
reenter the United States as nonimmigrants;

(23) Any alien who-
(A) has been convicted of a violation of, or a

conspiracy to violate, any law or regulation of
a State, the United States, or a foreign coun-
try relating to a controlled substance (as de-
fined in section 802 of title 21); or

(B) the consular officers or immigration of-
ficers know or have reason to believe is or has
been an illicit trafficker in any such con-
trolled substance or is or has been a knowing
assistor, abettor, conspirator, or colluder with
others in the illicit trafficking in any such
controlled substance;
(24) Repealed. Pub. L. 99-653, § 7(a), Nov. 14,

1986, 100 Stat. 3657.
(25) Aliens (other than aliens who have been

lawfully admitted for permanent residence and
who are returning from a temporary visit
abroad) over sixteen years of age, physically ca-
pable of reading, who cannot read and under-
stand some language or dialect;

(26) Any nonimmigrant who is not in posses-
sion of (A) a passport valid for a minimum
period of six months from the date of the expi-
ration of the initial period of his admission or
contemplated initial period of stay authorizing
him to return to the country from which he
came or to proceed to and enter some other

country during such period; and (B) at the time
of application for admission a valid nonimmi-
grant visa or -border crossing identification
card;

(27) Aliens who the consular officer or the At-
torney General knows or has reason to believe
seek to enter the United States solely, princi-

.pally, or incidentally to engage in activities
which would be prejudicial to the public inter-
est, or endanger the welfare, safety, or security
of the United States;

(28) Aliens who are, or at any time have been,
members of any of the following classes:

(A) Aliens who are anarchists;
(B) Aliens who advocate or teach, or who

are members of or affiliated with any organi-
zation that advocates or teaches, opposition
to all organized government;

(C) Aliens who are members of or affiliated
with (i) the Communist Party of the United
States, (ii) any other totalitarian party of the
United States,. (iii) the Communist Political
Association, (iv) the Communist or any other
totalitarian party of any State of the United
States, of any-foreign state, or of any political
or geographical subdivision of any foreign
state, (v) any section, subsidiary, branch, af-
filiate, or subdivision of any such association
or party, or (vi) the direct predecessors or suc-
cessors of any such association or party, re-
gardless of what name such group or organi-
zation may have used, may now bear, or may
hereafter adopt: Provided, That nothing in
this paragraph, or in any other provision of
this chapter, shall be construed as declaring
that the Communist Party does not advocate
the overthrow of the Government of the
United States by force, violence, or other un-
constitutional means;

(D) Aliens not within any of the other pro-
visions of this paragraph who advocate the
economic, international, and governmental
doctrines of world communism or the estab-
lishment in the United States of a totalitarian
dictatorship, or who are members of or affili-
ated with any organization that advocates the
economic, international, and governmental
doctrines of world communism or the estab-
lishment in the United States of a totalitarian
dictatorship, either through its own utter-
ances or through any written or printed pub-
lications issued or published by or with the
permission or consent of or under the author-
ity of such organization or paid for by the
funds of, or funds furnished by, such organi-
zation;

(E) Aliens not within any of the other pro-
visions of this paragraph, who are members
of or affiliated with any organization during
the time it is registered or required to be reg-
istered under section 786 of title 50, unless
such aliens establish that they did not have
knowledge or reason to believe at the time
they became members of or affiliated with
such an organization (and did not thereafter
and prior to the date upon which such organi-
zation was so registered or so required to be
registered have such knowledge or reason to
believe) that such organization was a Commu-
nist organization;
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(F) Aliens who advocate or teach or who are
members of or affiliated with any organiza-
tion that advocates or teaches (i). the over-
throw by force, violence, or other unconstitu-
tional means of the Government of the.
United States or of all forms of law; or (ii) the
duty, necessity, or propriety of the unlawful
assaulting or killing of any officer or officers
(either of specific individuals or of officers
generally) of the Government of the United
States or of any other organized government,
because of his or their official character; or
(iii) the unlawful damage, injury, or destruc-
tion of property; or (iv) sabotage;

(G) Aliens who write or publish, or cause to
be written or published, or who knowingly
circulate, distribute, print, or display, or
knowingly cause to be circulated, distributed,
printed, published, or displayed, or who
knowingly have in their possession for the
purpose of circulation, publication, distribu-
tion, or display, any written or printed
matter, advocating or teaching opposition to
all organized government, or advocating or
teaching (i) the overthrow by force, violence,
or other unconstitutional means of the Gov-
ernment of the United States or of all forms
of law; or (ii) the duty, necessity, or propriety
of the unlawful assaulting or killing of any
officer or officers (either of specific individ-
uals or of officers generally) of the Govern-
ment of the United States or of any other or-
ganized government, because of his or their
official character, or (iii) the unlawful
damage, injury, or destruction of property; or
(iv) sabotage; or (v) the economic, interna-
tional, and governmental doctrines of world
communism or the establishment in the
United States of a totalitarian dictatorship;

(H) Aliens who are members of or affiliated
with any organization that writes, circulates,
distributes, prints, publishes, or displays, or
causes to be written, circulated, distributed,
printed, published, or displayed, or that has
in its possession for the purpose of circula-
tion, distribution, publication, issue, or dis-
play, any written or printed matter of the
character described in subparagraph (G) of
this paragraph;

(I) Any alien who is within any of the class-
es described in subparagraphs (B) to (H) of
this paragraph because of membership in or
affiliation with a party or organization or a
section, subsidiary, branch, affiliate, or subdi-
vision thereof, may, if not otherwise ineligi-
ble, be issued a visa if such alien establishes
to the satisfaction of the consular officer
when applying for a visa and the consular of-
ficer finds that (i) such membership or affili-
ation is or was involuntary, or is or was solely
when under sixteen years of age, by operation
of law, or for purposes of obtaining employ-
ment, food rations, or other essentials- of
living and where necessary for such purposes,
or (ii)(a) since the termination of such mem-
bership or affiliation, such alien is and has
been, for at least five years prior to the date
of the application for a visa, actively opposed
to the doctrine, program, principles, and ide-
ology of such party or organization or the sec-
tion, subsidiary, branch, or affiliate or subdi-

vision thereof, and (b) the admission of such
alien into the United States would be in the
public interest. Any such alien to whom a visa
has been issued under the provisions of this
subparagraph may, if not otherwise inadmis-
sible, be admitted into the United States if he
shall establish to the satisfaction of the At-
torney General when applying for admission
to the United States and the Attorney Gener-
al finds that (i) such membership or affili-
ation is or was involuntary, or is or was solely
when under sixteen years of age, by operation
of law, or for purposes of obtaining employ-
ment, food rations, or other essentials of
living and when necessary for such purposes,
or (ii)(a) since the termination of such mem-
bership or affiliation, such alien is and has
been, for at least five years prior to the date
of the application for admission actively op-
posed to the doctrine, program, principles,
and ideology of such party or organization or
the section, subsidiary, branch, or affiliate or
subdivision thereof, and (b) the admission of
such alien into the United States would be in
the public interest. The Attorney General
shall promptly make a detailed report to the
Congress in the case of each alien who is or
shall be admitted into the United States
under (ii) of this subparagraph;
(29) Aliens with respect to whom the consular

officer or the Attorney General knows or has
reasonable ground to believe probably would,
after entry, (A) engage in activities which
would be prohibited by the laws of the United
States relating to espionage, sabotage, public
disorder, or in other activity subversive to the
national security, (B) engage in any activity a
purpose of which is the opposition to, or the
control or overthrow of, the Government of the
United States, by force, violence, or other un-
constitutional means, or (C) join, affiliate with,
or participate in the activities of any organiza-
tion which is registered or required to be regis-
tered under section 786 of title 50;

(30) Any alien accompanying another alien
ordered to be excluded and deported and certi-
fied to be helpless from sickness or mental or
physical disability or infancy pursuant to sec-
tion 1227(e) of this title, whose protection or
guardianship is required by the alien ordered
excluded and deported;

(31) Any alien who at any time shall have,
knowingly and for gain, encouraged, induced,
assisted, abetted, or aided any other alien to
enter or to try to enter the United States in vio-
lation of law;

(32) Aliens who are graduates of a medical
school not accredited by a body or bodies ap-
proved for the purpose by the Secretary of
Education (regardless of whether such school
of medicine is in the United States) and are
coming to the United States principally to per-
form services as members of the medical profes-
sion, except such aliens who have passed parts I
and II of the National Board of Medical Exam-
iners Examination (or an equivalent examina-
tion as determined by the Secretary of Health
and Human Services) and who are competent in
oral and written English. The exclusion of
aliens under this paragraph shall apply to pref-
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erence immigrant aliens described in section
1153(a)(3) and (6) of this title and to nonprefer-
ence immigrant aliens described in section
1153(a)(7) of this title. For the purposes of this
paragraph, an alien who is a graduate of a med.
ical school shall be considered to have passed
parts I and II of the National Board of Medical
Examiners examination if the alien was fully
and permanently licensed to practice medicine
in a State on January 9, 1978, and was practic-
ing medicine in a State on that date;

(33) Any alien who during the period begin-
ning on March 23, 1933, and ending on May 8,
1945, under the direction of, or in association
with-

(A) the Nazi government in Germany,
(B) any government in any area occupied by

the military forces of the Nazi government of
Germany,

(C) any government established with the as-
sistance or cooperation of the Nazi govern-
ment of Germany, or

(D) any government which was an ally of
the Nazi government of Germany,

ordered, incited, assisted, or otherwise partici-
pated in the persecution of any person because
of race, religion, national origin, or political
opinion.
(b) Nonapplicability of subsection (a)(25)

The provisions of paragraph (25) of subsec-
tion (a) of this section shall not be applicable to
any alien who (1) is the parent, grandparent,
spouse, daughter, or son of an admissible alien,
or any alien lawfully admitted for permanent
residence, or any citizen of the United States, if
accompanying such admissible alien, or coming
to join such citizen or alien lawfully admitted,
and if otherwise admissible, or (2) proves that
he is seeking admission to the United States to
avoid religious persecution in the country of his
last permanent residence, whether such perse-
cution be evidenced by overt acts or by laws or
governmental regulations that discriminate
against such alien or any group to which he be-
longs because of his religious faith. For the
purpose of ascertaining whether an alien can
read under paragraph (25) of subsection (a) of
this section, the consular officers and immigra-
tion officers shall be furnished with slips of
uniform size, prepared under direction of the
Attorney General each containing not less than
thirty nor more than forty words in ordinary
use, printed in plainly legible type, in one of
the various languages or dialects of immigrants.
Each alien may designate the particular lan-
guage or dialect in which he desires the exami-
nation to be made and shall be required to read
and understand the words printed on the slip in
such language or dialect.
(c) Nonapplicability of subsection (a)(1) to (25), (30),

and (31)
Aliens lawfully admitted for permanent resi-

dence who temporarily proceeded abroad volun-
tarily and not under an order of deportation,
and who are returning to a lawful unrelin-
quished domicile of seven consecutive years,
may be admitted in the discretion of the Attor-
ney General without regard to the provisions of
paragraphs (1) to (25), (30), and (31) of subsec-

tion (a) of this section. Nothing contained in
this subsection shall limit the authority of the
Attorney General to exercise the discretion
vested in him under section 1181(b) of this title.

(d) Nonapplicability of subsection (a)(11), (25), and
(28); temporary admission of nonimmigrants;
waiver of subsection (a)(26) requirements; parole;
bond and conditions for temporary admissions;
applicability to aliens leaving territories; recipro-
cal admission of officials of foreign governments,
etc.

(1) The provisions of paragraphs (11) and (25)
of subsection (a) of this section shall not be ap-
plicable to any alien who in good faith is seek-
ing to enter the United States as a nonimmi-
grant. -

(2) The provisions of paragraph (28) of sub-
section (a) of this section shall not be applica-
ble to any alien who is seeking to enter the
United States temporarily as a nonimmigrant
under paragraph (15)(A)(iii) or (G)(v) of section
1101(a) of this title.

(3) Except as provided in this subsection, an
alien (A) who is applying for a nonimmigrant
visa and is known or believed by the consular
officer to be ineligible for such visa under one
or more of the paragraphs enumerated in sub-
section (a) of this section (other than para-
graphs (27), (29), and (33)), may, after approval
by the Attorney General of a recommendation
by the Secretary of State or by the consular of-
ficer that the alien be admitted temporarily de-
spite his inadmissibility, be granted such a visa
and may be admitted into the United States
temporarily as a nonimmigrant in the discre-
tion of the Attorney General, or (B) who is in-
admissible under one or more of the para-
graphs enumerated in subsection (a) of this sec-
tion (other than paragraphs (27), (29), and
(33)), but who is in possession of appropriate
documents or is granted a waiver thereof and is
seeking admission, may be admitted into the
United States temporarily as a nonimmigrant
in the discretion of the Attorney General.

(4) Either or both of the requirements of
paragraph (26) of subsection (a) of this section
may be waived by the Attorney General and
the Secretary of State acting jointly (A) on the
basis of unforeseen emergency in individual
cases, or (B) on the basis of reciprocity with re-
spect to nationals of foreign contiguous terri-
tory or of adjacent islands and residents there-
of having a common nationality with such na-
tionals, or (C) in the case of aliens proceeding
in immediate and continuous transit through
the United States under contracts authorized in
section 1228(c) of this title.

(5)(A) The Attorney General may, except as
provided in subparagraph (B), in his discretion
parole into the United States temporarily
under such conditions as he may prescribe for
emergent reasons or for reasons deemed strictly
in the public interest any alien applying for ad-
mission to the United States, but such parole of
such alien shall not be regarded as an admis-
sion of the alien and when the purposes of such
parole shall, in the opinion of the Attorney
General, have been served the alien shall forth-
with return or be returned to the custody from
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which he was paroled and thereafter his case
shall continue to be dealt with in the same
manner as that of any other applicant for ad-
mission to the United States.

(B) The Attorney General may not parole
into the United States an alien who is a refugee
unless the Attorney General determines that
compelling reasons in the public interest with
respect to that particular alien require that the
alien be paroled into the United States rather
than be admitted as a refugee under section
1157 of this title.

(6) The Attorney General shall prescribe con-
ditions, including exaction of such bonds as
may be necessary, to control and regulate the
admission and return of excludable aliens ap-
plying for temporary admission under this sub-
section.

(7) The provisions of subsection (a) of this
section, except paragraphs (20), (21), and (26)
of said subsection, shall be applicable to any
alien who shall leave Guam, Puerto Rico, or the
Virgin Islands of the United States, and who
seeks to enter the continental United States or
any other place under the jurisdiction of the
United States. The Attorney General shall by
regulations provide a method and procedure for
the temporary admission to the United States
of the aliens described in this proviso. Any alien
described in this paragraph, who is excluded
from admission to the United States, shall be
immediately deported in the manner provided
by section 1227(a) of this title.

(8) Upon a basis of reciprocity accredited offi-
cials of foreign governments, their immediate
families, attendants, servants, and personal em-
ployees may be admitted in immediate and con-
tinuous transit through the United States with-
out regard to the provisions of this section
except paragraphs (26), (27), and (29) of subsec-
tion (a) of this section.

(9) Omitted
(10) The provisions of paragraph (15) of sub-

section (a) of this section shall not be applica-
ble to any alien who is seeking to enter the
United States as a special immigrant under sub-
paragraph (E), (F), or (G) of section 1101(a)(27)
of this title and who applies for admission as
such a special immigrant not later than March
31, 1982.
(e) Educational visitor status; foreign residence re-

quirement; waiver
No person admitted under section

1101(a)(15)(J) of this title or acquiring such
status after admission (i) whose participation in
the program for which he came to the United
States was financed in whole or in part, directly
or indirectly, by an agency of the Government
of the United States or by the government of
the country of his nationality or his last resi-
dence, (ii) who at the time of admission or ac-
quisition of status under section 1101(a)(15)(J)
of this title was a national or resident of a
country which the Director of the United
States Information Agency, pursuant to regula-
tions prescribed by him, had designated as
clearly requiring the services of persons en-
gaged in the field of specialized knowledge or
skill in which the alien was engaged, or (iii)
who came to the United States or acquired such

status in order to receive graduate medical edu-
cation or training, shall be eligible to apply for
an immigrant visa, or for permanent residence,
or for a nonimmigrant visa under section
1101(a)(15)(H) or section 1101(a)(15)(L) of this
title until it is established that such person has
resided and been physically present in the
country of his nationality or his last residence
for an aggregate of at least two years following
departure from the United States: Provided
That upon the favorable recommendation of
the Director, pursuant to the request of an in-
terested United States Government agency, or
of the Commissioner of Immigration and Natu-
ralization after he has determined that depar-
ture from the United States would impose ex-
ceptional hardship upon the alien's spouse or
child (if such spouse or child is a citizen of the
United States or a lawfully resident alien), or
that the alien cannot return to the country of
his nationality or last residence because he
would be subject to persecution on account of
race, religion, or political opinion, the Attorney
General may waive the requirement of such
two-year foreign residence abroad in the case of
any alien whose admission to the United States
is found by the Attorney General to be in the
public interest: And provided further, That,
except in the case of an alien described in
clause (iii), the Attorney General may, upon
the favorable recommendation of the Director,
waive such two-year foreign residence require-
ment in any case in which the foreign country
of the alien's nationality or last residence has
furnished the Director a statement in writing
that it has no objection to such waiver in the
case of such alien.

(f) Suspension of entry or imposition of restrictions
by President

Whenever the President finds that the entry
of any aliens or of any class of aliens into the
United States would be detrimental to the in-
terests of the United States, he may by procla-
mation, and for such period as he shall deem
necessary, suspend the entry of all aliens or any
class of aliens as immigrant or nonimmigrants,
or impose on the entry of aliens any restric-
tions he may deem to be appropriate.
(g) Bond and conditions for admission for permanent

residence of mentally retarded, tubercular, and
mentally ill but cured aliens

Any alien who is excludable from the United
States under paragraph (1) of subsection (a) of
this section, or any alien afflicted with tubercu-
losis in any form who (A) is the spouse or the
unmarried son or daughter, or the minor un-
married lawfully adopted child, of a United
States citizen, or of an alien lawfully admitted
for permanent residence, or of an alien who has
been issued an immigrant visa, or (B) has a son
or daughter who is a United States citizen, or
an alien lawfully admitted for permanent resi-
dence, or an alien who has been issued an immi-
grant visa, shall, if otherwise admissible, be
issued a visa and admitted to the United States
for permanent residence in accordance with
such terms, conditions, and controls, if any, in-
cluding the giving of a bond, as the Attorney
General, in his discretion after consultation
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with the Secretary of Health and Human Serv-
ices, may by regulations prescribe. Any alien
excludable under paragraph (3) of subsection
(a) of this section because of past history of
mental illness who has one of the same family
relationships as are prescribed in this subsec-
tion for aliens afflicted with tuberculosis and
whom the Secretary of Health and Human
Services finds to have been free of such mental
illness for a period of time sufficient in the
light of such history to demonstrate recovery
shall be eligible for a visa in accordance with
the terms of this subsection.
(h) Nonapplicability of subsection (a)(9), (10), (12), or

(23)
Any alien, who is excludable from the United

States under paragraph (9), (10), or (12) of sub-
section (a) of this section or paragraph (23) of
such subsection as such paragraph relates to a
single offense of simple possession of 30 grams
or less of marihuana, who (A) is the spouse or
child, including a minor unmarried adopted
child, of a United States citizen, or of an alien
lawfully admitted for permanent residence, or
(B) has a son or daughter who is a United
States citizen or an alien lawfully admitted for
permanent residence, shall, if otherwise admis-
sible, be issued a visa and admitted to the
United States for permanent residence (1) if it
shall be established to the satisfaction of the
Attorney General that (A) the alien's exclusion
would result in extreme hardship to the United
States citizen or lawfully resident spouse,
parent, or son or daughter of such alien, and
(B) the admission to the United States of such
alien would not be contrary to the national wel-
fare, safety, or security of the United States;
and (2) if the Attorney General, in his discre-
tion, and pursuant to such terms, conditions,
and procedures as he may by regulations pre-
scribe, has consented to the alien's applying or
reapplying for a visa and for admission to the
United States.
(i) Admission for permanent residence of alien

spouse, parent, or child excludable for fraud,
misrepresentation, or perjury

Any alien who is the spouse, parent, or child
of a United States citizen or of an alien lawfully
admitted for permanent residence and who is
excludable because (1) he seeks, has sought to
procure, or has procured, a visa or other docu-
mentation, or entry into the United States, or
other benefit under this chapter by fraud or
misrepresentation, or (2) he admits the commis-
sion of perjury in connection therewith, may be
granted a visa and admitted to the United
States for permanent residence, if otherwise ad-
missible, if the Attorney General in his discre-
tion has consented to the alien's applying or
reapplying for a visa and for admission to the
United States.
(j) Limitation on immigration of foreign medical

graduates
(1) The additional requirements referred to in

section 1101(a)(15)(J) of this title for an alien
who is coming to the United States under a pro-
gram under which he will receive graduate
medical education or training are as follows:

(A) A school of medicine or of one of the
other health professions, which is accredited

by a body or bodies approved for the purpose
by the Secretary of Education, has agreed in
writing to provide the graduate medical edu-
cation or training under the program for
which the alien is coming to the United
States or to assume responsibility for arrang-
ing for the provision thereof by an appropri-
ate public or nonprofit private institution or
agency, except that, in the case of such an
agreement by a school of medicine, any one
or more of its affiliated hospitals which are to
participate in the provision of the graduate
medical education or training must join in the
agreement.

(B) Before making such agreement, the ac-
credited school has been satisfied that the
alien (i) is a graduate of a school of medicine
which is accredited by a body or bodies ap-
proved for the purpose by the Secretary of
Education (regardless of whether such school
of medicine is in the United States); or (ii)(I)
has passed parts I and II of the National
Board of Medical Examiners Examination (or
an equivalent examination as determined by
the Secretary of Health and Human Serv-
ices), (II) has competency in oral and written
English, (III) will be able to adapt to the edu-
cational and cultural environment in which
he will be receiving his education or training,
and (IV) has adequate prior education and
training to participate satisfactorily in the
program for which he is coming to the United
States. For the purposes of this subpara-
graph, an alien who is a graduate of a medical
school shall be considered to have passed
parts I and II of the National Board of Medi-
cal Examiners examination if the alien was
fully and permanently licensed to practice
medicine in a State on January 9, 1978, and
was practicing medicine in a State on that
date.

(C) The alien has made a commitment to
return to the country of his nationality or
last residence upon completion of the educa-
tion or training for which he is coming to the
United States, and the government of the
country of his nationality or last residence
has provided a written assurance, satisfactory
to the Secretary of Health and Human Serv-
ices, that there is a need in that country for
persons with the skills the alien will acquire
in such education or training.

(D) The duration of the alien's participa-
tion in the program of graduate medical edu-
cation or training for which the alien is
coming to the United States is limited to the
time typically required to complete such pro-
gram, as determined by the Director of the
United States Information Agency at the
time of the alien's entry into the United
States, based on criteria which are estab-
lished in coordination with the Secretary of
Health and Human Services and which take
into consideration the published require-
ments of the medical specialty board which
administers such education or training pro-
gram; except that-

(i) such duration is further limited to
seven years unless the alien has demon-
strated to the satisfaction of the Director
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that the country to which the alien will
return at the end of such specialty educa-
tion or training has an exceptional need for
an individual trained in such specialty, and

(ii) the alien may, once and not later than
two years after the date the alien enters the
United States as an exchange visitor or ac-
quires exchange visitor status, change the
alien's designated program of graduate
medical education or training if the Direc-
tor approves the change and if a commit-
ment and written assurance with respect to
the alien's new program have been provided
in accordance with subparagraph (C).
(E) The alien furnishes the Attorney Gen-

eral each year with an affidavit (in such form
as the Attorney General shall prescribe) that
attests that the alien (i) is in good standing in
the program of graduate medical education or
training in which the alien is participating,
and (ii) will return to the country of his na-
tionality or last residence upon completion of
the education or training for which he came
to the United States.

(2)(A) Except as provided in subparagraph
(B), the requirements of subparagraphs (A) and
(B)(ii)(I) of paragraph (1) shall not apply be-
tween the effective date of this subsection and
December 31, 1983, to any alien who seeks to
come to the United States to participate in an
accredited program of graduate medical educa-
tion or training if (i) the Secretary of Health
and Human Services determines, on a case-by-
case basis, that there would be a substantial
disruption in the health services provided in
such program because such alien was not per-
mitted, because of his failure to meet such re-
quirements, to enter the United States to par-
ticipate in such program, and (ii) the program
has a comprehensive plan to reduce reliance on
alien physicians, which plan the Secretary of
Health and Human Services finds, in accord-
ance with criteria published by the Secretary,
to be satisfactory and to include the following:

(I) A detailed discussion of specific prob-
lems that the program anticipates without
such waiver and of the alternative resources
and methods (including use of physician ex-
tenders and other paraprofessionals) that
have been considered and have been and will
be applied to reduce such disruption in the
delivery of health services.

(II) A detailed description of those changes
of the program (including improvement of
educational and medical services training)
which have been considered and which have
been or will be applied which would make the
program more attractive to graduates of med-
ical schools who are citizens of the United
States.

(III) A detailed description of the recruiting
efforts which have been and will be undertak-
en to attract graduates of medical schools
who are citizens of the United States.

(IV) A detailed description and analysis of
how the program, on a year-by-year basis, has
phased down and will phase down its depend-
ence upon aliens who are graduates of foreign
medical schools so that the program will not
be dependent upon the admission to the pro-

gram of any additional such aliens after De-
cember 31, 1983.

(B) In the administration of this subsection,
the Attorney General shall take such action as
may be necessary to ensure that the total
number of aliens participating (at any time) in
programs described in subparagraph (A) does
not, because of the exemption provided by such
subparagraph, exceed the total number of
aliens participating in such programs on the ef-
fective date of this subsection. The Secretary of
Health and Human Services, in coordination
with the Attorney General and the Director of
the United States Information Agency, shall (i)
monitor the issuance of waivers under subpara-
graph (A) and the needs of the communities
(with respect to which such waivers are issued)
to assure that quality medical care is provided,
and (ii) review each program with such a waiver
to assure that the plan described in subpara-
graph (A)(ii) is being carried out and that par-
ticipants in such program are being provided
appropriate supervision in their medical educa-
tion and training.

(C) The Secretary of Health and Human
Services, in coordination with the Attorney
General and the Director of the United States
Information Agency, shall report to the Con-
gress at the beginning of fiscal years 1982 and
1983 on the distribution (by geography, nation-
ality, and medical specialty or field of practice)
of foreign medical graduates in the United
States who have received a waiver under sub-
paragraph (A), including an analysis of the de-
pendence of the various communities on aliens
who are in medical education or training pro-
grams in the various medical specialties.

(3) The Director of the United States Infor-
mation Agency annually shall transmit to the
Congress a report on aliens who have submitted
affidavits described in paragraph (1)(E), and
shall include in such report the name and ad-
dress of each such alien, the medical education
or training program in which such alien is par-
ticipating, and the status of such alien in that
program.

(k) Attorney General's discretion to admit otherwise
excludable aliens who possess immigrant visas

Any alien, excludable from the United States
under paragraph (14), (20), or (21) of subsection
(a) of this section, who is in possession of an im-
migrant visa may, if otherwise admissible, be
admitted in the discretion of the Attorney Gen-
eral if the Attorney General is satisfied that ex-
clusion was not known to, and could not have
been ascertained by the exercise of reasonable
diligence by, the immigrant before the time of
departure of the vessel or aircraft from the last
port outside the United States and outside for-
eign contiguous territory or, in the case of an
immigrant coming from foreign contiguous ter-
ritory, before the time of the immigrant's appli-
cation for admission.

(1) Guam; waiver of requirements for nonimmigrant
visitors; conditions of waiver, acceptance of
funds from Guam

(1) The requirement of paragraph (26)(B) of
subsection (a) of this section may be waived by
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the Attorney General, the Secretary of State,
and the Secretary of the Interior, acting joint-
ly, in the case of an alien applying for admis-
sion as a nonimmigrant visitor for business or
pleasure and solely for entry into and stay on
Guam for a period not to exceed fifteen days, if
the Attorney General, the Secretary of State,
and the Secretary of the Interior, after consul-
tation with the Governor of Guam, jointly de-
termine that-

(A) an adequate arrival and departure con-
trol system has been developed on Guam, and

(B) such a waiver does not represent a
threat to the welfare, safety, or security of
the United States or its territories and com-
monwealths.

(2) An alien may not be provided a waiver
under this subsection unless the alien has
waived any right-

(A) to review or appeal under this chapter
of an immigration officer's determination as
to the admissibility of the alien at the port of
entry into Guam, or

(B) to contest, other than on the basis of an
application for asylum, any action for depor-
tation against the alien.

(3) If adequate appropriated funds to carry
out this subsection are not otherwise available,
the Attorney General is authorized to accept
from the Government of Guam such funds as
may be tendered to cover all or any part of the
cost of administration and enforcement of this
subsection.

(June 27, 1952, ch. 477, title II, ch. 2, § 212, 66
Stat. 182; July 18, 1956, ch. 629, title III, § 301
(a), 70 Stat. 575; July 7, 1958, Pub. L. 85-508,
§ 23, 72 Stat. 351; Mar. 18, 1959, Pub. L. 86-3,
§ 20(b), 73 Stat. 13; July 14, 1960, Pub. L.
86-648, § 8, 74 Stat. 505; Sept. 21, 1961, Pub. L.
87-256, § 109(c), 75 Stat. 535; Sept. 26, 1961,
Pub. L. 87-301, §§ 11-15, 75 Stat. 654, 655; Oct.
3, 1965, Pub. L. 89-236, §§ 10, 15, 79 Stat. 917,
919; Apr. 7, 1970, Pub. L. 91-225, § 2, 84 Stat.
116; Oct. 12, 1976, Pub. L. 94-484, title VI,
§ 601(a), (c), (d), 90 Stat. 2300, 2301; Oct. 20,
1976, Pub. L. 94-571, §§ 5, 7(d), 90 Stat. 2705,
2706; Aug. 1, 1977, Pub. L. 95-83, title III,
§ 307(q)(1), (2), 91 Stat. 394; Oct. 30, 1978, Pub.
L. 95-549, title I, §§ 101, 102, 92 Stat. 2065; Sept.
27, 1979, Pub. L. 96-70, title III, § 3201(b), 93
Stat. 497; Mar. 17, 1980, Pub. L. 96-212, title II,
§ 203(d), (f), 94 Stat. 107; Dec. 17, 1980, Pub. L.
96-538, title IV, § 404, 94 Stat. 3192; Dec. 29,
1981, Pub. L. 97-116, §§ 4, 5(a)(1), (2), (b), 18(e),
95 Stat. 1611, 1612, 1620; Aug. 24, 1982, Pub. L.
97-241, title III, § 303(b), 96 Stat. 291; Oct. 5,
1984, Pub. L. 98-454, title VI, § 602[(a)], 98 Stat.
1737; Oct. 12, 1984, Pub. L. 98-473, title II,
§ 220(a), 98 Stat. 2028; Aug. 27, 1986, Pub. L.
99-396, § 14(a), 100 Stat. 842; Oct. 27, 1986, Pub.
L. 99-570, title I, § 1751(a), 100 Stat. 3207-47;
Nov. 10, 1986, Pub. L. 99-639, § 6(a), 100 Stat.
3543; Nov. 14, 1986, Pub. L. 99-653, § 7(a), 100
Stat. 3657; Dec. 22, 1987, Pub. L. 100-204, title
VIII, § 806(c), 101 Stat. 1399; Oct. 24, 1988, Pub.
L. 100-525, §§ 3(1)(A), 7(c)(1), (3), 8(f), 9(i), 102
Stat. 2614, 2616, 2617, 2620; Nov. 18, 1988, Pub.
L. 100-690, title VII, § 7349(a), 102 Stat. 4473.)

EFFEcTIvE DATE OF 1984 AMENDMENT; OFFENSES
COMMITTED PRIOR TO NOV. 1, 1987

Section 235(a)(1) of Pub. L. 98-473, set out
as an Effective Date note under section 3551
of Title 18, Crimes and Criminal Procedure,
provided that the amendment of subsection
(a)(9) of this section is effective Nov. 1,
1987, and applicable only to offenses com-
mitted after the taking effect of such amend-
ment. Prior to amendment, subsection
(a)(9) read as follows:
(9) Aliens who have been convicted of a crime

involving moral turpitude (other than a purely
political offense), or aliens who admit having
committed such a crime, or aliens who admit
committing acts which constitute the essential
elements of such a crime; except that aliens who
have committed only one such crime while
under the age of eighteen years may be granted
a visa and admitted if the crime was committed
more than five years prior to the date of the ap-
plication for a visa or other documentation,
and more than five years prior to date of appli-
cation for admission, to the United States,
unless the crime resulted in confinement in a
prison or correctional institution, in which
case such alien must have been released from
such confinement more than five years prior to
the date of the application for a visa or other
documentation, and for admission, to the
United States. Any alien who would be excluda-
ble because of a conviction of a misdemeanor
classifiable as a petty offense under the provi-
sions of section 1(3) of title 18, by reason of the
punishment actually imposed, or who would be
excludable as one who admits the commission
of an offense that is classifiable as a misde-
meanor under the provisions of section 1(2) of
title 18, by reason of the punishment which
might have been imposed upon him, may be
granted a visa and admitted to the United
States if otherwise admissible: Provided, That
the alien has committed only one such offense,
or admits the commission of acts which consti-
tute the essential elements of only one such of-
fense;

REFERENCES IN TEXT

Section 786 of title 50, referred to in subsec.
(a)(28)(E), (29), which required registration and
annual reports of Communist organizations, was re-
pealed by Pub. L. 90-237, § 5, Jan. 2, 1968, 81 Stat. 766.

The effective date of this subsection, referred to in
subsec. (j)(2), is ninety days after Oct. 12, 1976.

CODIFICATION

Subsec. (d)(9) of this section, which provided that
subsec. (a)(7) of this section was not applicable to any
alien who was seeking to enter the United States as a
special immigrant under section l101(a)(27)(E), (F), or
(G) of this title and which ceased to be effective mid-
night Mar. 31, 1982, was omitted. See section
3201(d)(2) of Pub. L. 96-70, set out as an Effective
Date of 1979 Amendment note below.

AMENDMENTS

1988-Subsec. (a)(17). Pub. L. 100-690 inserted "(or
within ten years in the case of an alien convicted of an
aggravated felony)" after "within five years".

Subsec. (a)(19). Pub. L. 100-525, § 7(c)(1), made tech-
nical correction to directory language of Pub. L.
99-639, § 6(a). See 1986 Amendment note below.
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Subsec. (a)(32). Pub. L. 100-525, § 9(i)(1), substituted
"Secretary of Education" for "Commissioner of Educa-
tion" and "Secretary of Health and Human Services"
for "Secretary of Health, Education, and Welfare".

Subsec. (d)(4). Pub. L. 100-525, § 8(f), added Pub. L.
99-653, § 7(d)(2). See 1986 Amendment note below.

Subsec. (e). Pub. L. 100-525, § 9(i)(2), substituted
"Director of the United States Information Agency"
for "Secretary of State" the first place appearing, and
"Director" for "Secretary of State" each subsequent
place appearing.

Subsec. (g). Pub. L. 100-525, § 9i)(3), substituted
"Secretary of Health and Human Services" for "Sur-
geon General of the United States Public Health Serv-
ice" wherever appearing.

Subsec. (h). Pub. L. 100-525, § 9(i)(4), substituted
"paragraph (9)" for "paragraphs (9)".

Subsec. i). Pub. L. 100-525, § 7(c)(3), added Pub. L.
99-639, § 6(b). See 1986 Amendment note below.

Subsec. (l). Pub. L. 100-525, § 3(1)(A), made technical
correction to Pub. L. 99-396, § 14(a). See 1986 Amend-
ment note below.

1987-Subsec. (a)(23). Pub. L. 100-204 amended par.
(23) generally. Prior to amendment, par. (23) read as
follows: "Any alien who has been convicted of a viola-
tion of, or a conspiracy to violate, any law or regula-
tion of a State, the United States, or a foreign country
relating to a controlled substance (as defined in sec-
tion 802 of title 21); or any alien who the consular offi-
cer or immigration officer know or have reason to be-
lieve is or has been an illicit trafficker in any such con-
trolled substance;".

1986 -Subsec. (a)(19). Pub. L. 99-639, § 6(a), as
amended by Pub. L. 100-525, § 7(c)(1), amended par.
(19) generally. Prior to amendment, par. (19) read as
follows: "Any alien who seeks to procure, or has
sought to procure, or has procured a visa or other doc-
umentation, or seeks to enter the United States, by
fraud, or by willfully misrepresenting a material
fact;".

Subsec. (a)(23). Pub. L. 99-570 substituted "any law
or regulation of a State, the United States, or a for-
eign country relating to a controlled substance (as de-
fined in section 802 of title 21)" for "any law or regula-
tion relating to the illicit possession of or traffic in
narcotic drugs or marihuana, or who has been convict-
ed of a violation of, or a conspiracy to violate, any law
or regulation governing or controlling the taxing,
manufacture, production, compounding, transporta-
tion. sale, exchange, dispensing, giving away, importa-
tion, exportation, or the possession for the purpose of
the manufacture, production, compounding, transpor-
tation, sale, exchange, dispensing, giving away, impor-
tation, or exportation of opium, coca leaves, heroin,
marihuana, or any salt derivative, or preparation of
opium or coca leaves, or insonipecaine or any addic-
tion-forming or addiction-sustaining opiate" and "any
such controlled substance" for "any of the aforemen-
tioned drugs".

Subsec. (a)(24). Pub. L. 99-653 struck out par. (24)
which related to aliens seeking admission from foreign
contiguous territory or adjacent islands who arrived
there on vessel or aircraft of nonsignatory line or non-
complying transportation line and have not resided
there at least two years subsequent to such arrival,
except for aliens described in section 1101(a)(27)(A) of
this title and aliens born in Western Hemisphere, and
further provided that no paragraph following par. (24)
shall be redesignated as result of this amendment.

Subsec. (d)(4). Pub. L. 99-653, § 7(d)(2), as added by
Pub. L. 100-525, § 8(f), substituted "section 1228(c) of
this title" for "section 1228(d) of this title".

Subsec. Ci). Pub. L. 99-639, § 6(b), as added by Pub. L.
100-525, § 7(c)(3), inserted "or other benefit under this
chapter" after "United States,".

Subsec. (1). Pub. L. 99-396, § 14(a), as amended by
Pub. L. 100-525, § 3(1)(A), amended subsec. (l) general-
ly, designating existing provisions as par. (1) and re-
designating former pars. (1) and (2) as subpars. (A)
and (B), respectively, inserting in par. (1) as so desig-

nated reference to consultation with the Governor of
Guam, inserting in subpar. (B) as so redesignated ref-
erence to the welfare, safety, and security of the terri-
tories and commonwealths of the United States, and
adding pars. (2) and (3).

1984-Subsec. (a)(9). Pub. L. 98-473 amended last
sentence generally. Prior to amendment, last sentence
read as follows: "Any alien who would be excludable
because of a conviction of a misdemeanor classifiable
as a petty offense under the provisions of section 1(3)
of title 18, by reason of the punishment actually im-
posed, or who would be excludable as one who admits
the commission of an offense that is classifiable as a
misdemeanor under the provisions of section 1(2) of
title 18, by reason of the punishment which might
have been imposed upon him, may be granted a visa
and admitted to the United States if otherwise admis-
sible: Provided, That the alien has committed only one
such offense, or admits the commission of acts which
constitute the essential elements of only one such of-
fense;".

Subsec. (1). Pub. L. 98-454 added subsec. (1).
1981-Subsec. (a)(17). Pub. L. 97-116, J 4(1), inserted

"and who seek admission within five years of the date
of such deportation or removal," after "section 1252(b)
of this title,".

Subsec. (a)(32). Pub. L. 97-116, §§ 5(a)(1), 18(e)(1),
substituted "in the United States)" for "in the United
States" and inserted provision that for purposes of
this paragraph an alien who is a graduate of a medical
school be considered to have passed parts I and II of
the National Board of Medical Examiners examination
if the alien was fully and permanently licensed to
practice medicine in a State on Jan. 9, 1978, and was
practicing medicine in a State on that date.

Subsec. (d)(6). Pub. L. 97-116, § 4(2), struck out pro-
vision that the Attorney General make a detailed
report to Congress in any case in which he exercises
his authority under par. (3) of this subsection on
behalf of any alien excludable under subsec. (a)(9),
(10), and (28) of this section.

Subsec. (h). Pub. L. 97-116, § 4(3), substituted "para-
graphs (9), (10), or (12) of subsection (a) of this section
or paragraph (23) of such subsection as such para-
graph relates to a single offense of simple possession
of 30 grams or less of marihuana" for "paragraphs (9),
(10), or (12) of subsection (a) of this section".

Subsec. (j)(1). Pub. L. 97-116, § 5(b)(1), inserted "as
follows" after "training are".

Subsec. (j)(1)(A). Pub. L. 97-116, § 5(b)(3), (4), substi-
tuted "Secretary of Education" for "Commissioner of
Education" and a period for the semicolon at the end.

Subsec. (j)(1)(B). Pub. L. 97-116, § 5(a)(2), (b)(3),
(7)(A), (B), substituted "Secretary of Education" for
"Commissioner of Education", "(ii)(I)" for "(ii)", and
"Secretary of Health and Human Services" for "Secre-
tary of Health, Education, and Welfare"; inserted
"(II)" before "has competency", "(III)" before "will be
able to adapt", and "(IV)" before "has adequate prior
education"; and inserted provision that for purposes of
this subparagraph an alien who is a graduate of a
medical school be considered to have passed parts I
and II of the National Board of Medical Examiners ex-
amination if the alien was fully and permanently li-
censed to practice medicine in a State on Jan. 9, 1978,
and was practicing medicine in a State on that date.

Subsec. (j)(1)(C). Pub. L. 97-116, § 5(b)(2)-(4), struck
out "(including any extension of the duration thereof
under subparagraph (D))" after "to the United
States" and substituted "Secretary of Health and
Human Services" for "Secretary of Health, Education,
and Welfare" and a period for "; and" at end.

Subsec. (j)(1)(D). Pub. L. 97-116, § 5(b)(5), substitut-
ed provision permitting aliens coming to the United
States to study in medical residency training programs
to remain until the typical completion date of the pro-
gram, as determined by the Director of the Interna-
tional Communication Agency at the time of the
alien's entry, based on criteria established in coordina-
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tion with the Secretary of Health and Human Serv-
ices, except that such duration be limited to seven
years unless the alien demonstrates to the satisfaction
of the Director that the country to which the alien
will return after such specialty education has excep-
tional need for an individual trained in such specialty,
and that the alien may change enrollment in pro-
grams once within two years after coming to the
United States if approval of the Director is obtained
and further commitments are obtained from the alien
to assure that, upon completion of the program, the
alien would return to his country for provision limit-
ing the duration of the alien's participation in the pro-
gram for which he is coming to the United States to
not more than 2 years, with a possible one year exten-
sion.

Subsec. (j)(1)(E). Pub. L. 97-116, § 5(b)(6), added
subpar. (E).

Subsec. (j)(2)(A). Pub. L. 97-116, § 5(b)(7)(C)-(F),
substituted "and (B)(ii)(I)" for "and (B)" and "1983"
for "1981"; inserted "(i) the Secretary of Health and
Human Services determines, on a case-by-case basis,
that" after "if"; and added cl. (ii).

Subsec. (j)(2)(B). Pub. L. 97-116, § 5(b)(7)(G), insert-
ed provision directing Secretary of Health and Human
Services, in coordination with Attorney General and
Director of the International Communication Agency,
to monitor the issuance of waivers under subpar. (A)
and the needs of the communities, with respect to
which such waivers are issued, to assure that quality
medical care is provided and to review each program
with such a waiver to assure that the plan described in
subpar. (A)(ii) is being carried out and that the partici-
pants in such program are being provided appropriate
supervision in their medical education and training.

Subsec. (j)(2)(C). Pub. L. 97-116, § 5(b)(7)(G), added
subpar. (C).

Subsec. (j)(3). Pub. L. 97-116, § 5(b)(8), added par.
(3).

Subsec. (k). Pub. L. 97-116, § 18(e)(2), added subsec.
(k).

1980-Subsec. (a)(14), (32). Pub. L. 96-212, § 203(d),
substituted "1153(a)(7)" for "1153(a)(8)".

Subsec. (d)(5). Pub. L. 96-212(f), redesignated exist-
ing provisions as subpar. (A), inserted provision ex-
cepting subpar. (B), and added subpar. (B).

Subsec. (j)(2)(A). Pub. L. 96-538 substituted "Decem-
ber 30, 1981" for "December 30, 1980".

1979-Subsec. (d)(9), (10). Pub. L. 96-70 added pars.
(9) and (10).

1978-Subsec. (a)(33). Pub. L. 95-549, § 101, added
par. (33).

Subsec. (d)(3). Pub. L. 95-549, § 102, inserted refer-
ence to par. (33) in parenthetical text.

1977-Subsec. (a)(32). Pub. L. 95-83, § 307(q)(1), in-
serted "not accredited by a body or bodies approved
for the purpose by the Commissioner of Education (re-
gardless of whether such school of medicine is in the
United States" after "graduates of a medical school"
in first sentence and struck out second sentence exclu-
sion of aliens provision with respect to application to
special immigrants defined in section 1101(a)(27)(A) of
this title (other than the parents, spouses, or children
of the United States citizens or of aliens lawfully ad-
mitted for permanent residence).

Subsec. (j)(1)(B). Pub. L. 95-83, § 307(q)(2)(A), in-
serted cl. (i) and designated existing provisions as cl.
(it).

Subsec. (j)(1)(C). Pub. L. 95-83, § 307(q)(2)(B), sub-
stituted "that there is a need in that country for per-
sons with the skills the alien will acquire in such edu-
cation or training" for "that upon such completion
and return, he will be appointed to a position in which
he will fully utilize the skills acquired in such educa-
tion or training in the government of that country or
in an educational or other appropriate institution or
agency in that country".

Subsec. (j)(1)(D). Pub. L. 95-83, § 307(q)(2)(C), sub-
stituted "at the written request" for "at the request",
struck out cl. "(i) such government provides a written

assurance, satisfactory to the Secretary of Health,
Education, and Welfare, that the alien will, at the end
of such extension, be appointed to a position in which
he will fully utilize the skills acquired in such educa-
tion or training in the government of that country or
in an educational or other appropriate institution or
agency in that country,", and redesignated as cs. (I)
and (ii) former cls. (ii) and (iii).

Subsec. (J)(2)(A). Pub. L. 95-83, § 307(q)(2)(D), sub-
stituted "(A) and (B)" for "(A) through (D)".

1976-Subsec. (a)(14). Pub. L. 94-571, § 5, in revising
par. (14), inserted in cl. (A) "(or equally qualified in
the case of aliens who are members of the teaching
profession or who have exceptional ability in the sci-
ences or the arts)" and struck out "in the United
States" after "sufficient workers" and "destined"
before "to perform" and introductory provision of last
sentence making exclusion of aliens under par. (14) ap-
plicable to special immigrants defined in former provi-
sion of section 1101(a)(27)(A) of this title (other than
the parents, spouses, or children of United States citi-
zens or of aliens lawfully admitted to the United
States for permanent residence).

Subsec. (a)(24). Pub. L. 94-571, § 7(d), substituted in
parenthetical text "section 1101(a)(27)(A) of this title
and aliens born in the Western Hemisphere" for "sec-
tion 1101(a)(27)(A) and (B) of this title".

Subsec. (a)(32). Pub. L. 94-484, § 601(a), added par.
(32).

Subsec. (e). Pub. L. 94-484, § 601(c), substituted "(i)
whose" for "whose (i)", and "residence, (i)" for "resi-
dence, or (ii)", inserted "or (iii) who came to the
United States or acquired such status in order to re-
ceive graduate medical education or training," before
"shall be eligible", and inserted ", except in the case
of an alien described in clause (iii)," in second proviso.

Subsec. (j). Pub. L. 94-484, § 601(d), added subsec.
(j).

1970-Subsec. (e). Pub. L. 91-225 inserted cs. (i) and
(ii) and reference to eligibility for nonimmigrant visa
under section 1101(a)(15)(L) of this title, provided for
waiver of requirement of two-year foreign residence
abroad where alien cannot return to the country of his
nationality or last residence because he would be sub-
ject to persecution on account of race, religion, or po-
litical opinion or where the foreign country of alien's
nationality or last residence has furnished a written
statement that it has no objection to such waiver for
such alien, and struck out alternative provision for res-
idence and physical presence in another foreign coun-
try and former first and final provisos which read as
follows: "Provided, That such residence in another
foreign country shall be considered to have satisfied
the requirements of this subsection if the Secretary of
State determines that it has served the purpose and
the intent of the Mutual Educational and Cultural Ex-
change Act of 1961" and "And provided further, That
the provisions of this subchapter shall apply also to
those persons who acquired exchange visitor status
under the United States Information and Educational
Exchange Act of 1948, as amended."

1965-Subsec. (a)(1). Pub. L. 89-236, § 15(a), substi-
tuted "mentally retarded" for "feebleminded".

Subsec. (a)(4). Pub. L. 89-236, § 15(b), substituted "or
sexual deviation" for "epilepsy".

Subsec. (a)(14). Pub. L. 89-236, § 10(a), inserted re-
quirement that Secretary of Labor make an affirma-
tive finding that any alien seeking to enter the United
States as a worker, skilled or otherwise, will not re-
place a worker in the United States nor will the em-
ployment of the alien adversely affect the wages and
working conditions of individuals in the United States
similarly employed, and made the requirement appli-
cable to special immigrants (other than the parents,
spouses, and minor children of U.S. citizens or perma-
nent resident aliens), preference immigrants described
in sections 1153(a)(3) and 1153(a)(6) of this title, and
nonpreference immigrants.
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Subsec. (a)(20). Pub. L. 89-236, § 10(b), substituted
"1181(a)" for "1181(e)".

Subsec. (a)(21). Pub. L. 89-236, § 10(c), struck out
"quota" before "immigrant".

Subsec. (a)(24). Pub. L 89-236, § 10(d), substituted
"other than aliens described in section 1101(a)(27)(A)
and (B)" for "other than those aliens who are native-
born citizens of countries enumerated in section
1101(a)(27) of this title and aliens described in section
1101(a)(27)(B) of this title".

Subsec. (g). Pub. L. 89-236, § 15(c), redesignated
subsec. (f) of sec. 212 of the Immigration and Nation-
ality Act as subsec. (g) thereof, which for purposes of
codification had already been designated as subsec. (g)
of this section and granted the Attorney General au-
thority to admit any alien who is the spouse, unmar-
ried son or daughter, minor adopted child, or parent
of a citizen or lawful permanent resident and who is
mentally retarded or has a past history of mental ill-
ness under the same conditions as authorized in the
case of such close relatives afflicted with tuberculosis.

Subsecs. (h), (i). Pub. L. 89-236, § 15(c), redesignated
subsecs. (g) and (h) of sec. 212 of the Immigration and
Nationality Act as subsecs. (h) and (i) respectively
thereof, which for purposes of codification had al-
ready been designated as subsecs. (h) and (i) of this
section.

1961-Subsec. (a)(6). Pub. L. 87-301, j 11, struck out
references to tuberculosis and leprosy.

Subsec. (a)(9). Pub. L. 87-301, § 13, authorized admis-
sion of aliens who would be excluded because of con-
viction of a violation classifiable as an offense under
section 1(3) of title 18, by reason of punishment actu-
ally imposed, or who admit commission of an offense
classifiable as a misdemeanor under section 1(2) of
title 18, by reason of punishment which might have
been imposed, if otherwise admissible and provided
the alien has committed, or admits to commission of,
only one such offense.

Subsecs. (e), (f). Pub. L. 87-256 added subsec. (e) and
redesignated former subsec. (e) as (f).

Subsecs. (g) to (i). Pub. L. 87-301, §§ 12, 14, 15, added
subsecs. (f) to (h), which for purposes of codification
have been designated as subsecs. (g) to (I).

1960-Subsec. (a). Pub. L. 86-648 inserted "or mari-
huana" after "narcotic drugs" in cl. (23).

1959-Subsec. (d). Pub. L. 86-3 struck out provisions
from cl. (7) which related to aliens who left Hawaii
and to persons who were admitted to Hawaii under
section 8(a)(1) of the act of March 24, 1934, or as na-
tionals of the United States.

1958-Subsec. (d)(7). Pub. L. 85-508 struck out provi-
sions which related to aliens who left Alaska.

1956--Subsec. (a)(23). Act July 18, 1956, included
conspiracy to violate a narcotic law, and the illicit pos-
session of narcotics, as additional grounds for exclu-
sion.

EFFEc xvE DATE OF 1988 AMENDMENTS

Section 7349(b) of Pub. L. 100-690 provided that:
"The amendment made by subsection (a) [amending
this section] shall apply to any alien convicted of an
aggravated felony who seeks admission to the United
States on or after the date of the enactment of this
Act [Nov. 18, 1988]."

Section 3 of Pub. L 100-525 provided in part that
the amendment by section 3(1)(A) of Pub. L. 100-525
is effective as if included in the enactment of Pub. L.
99-396.

Section 7(d) of Pub. L. 100-525 provided that: "The
amendments made by this section [amending sections
1182, 1186a, and 1255 of this title and provisions set
out as a note below] shall be effective as if they were
included in the enactment of the Immigration Mar-
riage Fraud Amendments of 1986 [Pub. L. 99-639]."

Ecr DATE OF 1986 AmENwMzrs

Amendment by Pub. L 99-653 applicable to visas
issued, and admissions occurring, on or after Nov. 14,

1986, see section 23(a) of Pub. L. 99-653, set out as a
note under section 1101 of this title.

Section 6(c), formerly 6(b), of Pub. I 99-639, as re-
designated and amended by Pub. L. 100-525, § 7(c)(2),
Oct. 24, 1988, 102 Stat. 2616, provided that: "The
amendment made by this section [amending this sec-
tion] shall apply to the receipt of visas by, and the ad-
mission of, aliens occurring after the date of the en-
actment of this Act [Nov. 10, 1986] based on fraud or
misrepresentations occurring before, on, or after such
date."

Section 1751(c) of Pub. L. 99-570 provided that:
"The amendments made by the [sic] subsections (a)
and (b) of this section (amending this section and sec-
tion 1251 of this title] shall apply to convictions occur-
ring before, on, or after the date of the enactment of
this section [Oct. 27, 1986], and the amendments made
by subsection (a) [amending this section] shall apply
to aliens entering the United States after the date of
the enactment of this section."

EFFEcTIVE DATE OF 1981 AmENDMENT

Section 5(c) of Pub. L. 97-116 provided that: "The
amendments made by paragraphs (2), (5), and (6) of
subsection (b) [striking out "including any extension
of the duration thereof under subparagraph (D)" in
subsec. (j)(1)(C) of this section, amending subsec.
(j)(1)(D) of this section, and enacting subsec. (J)(1)(E)
of this section] shall apply to aliens entering the
United States as exchange visitors (or otherwise ac-
quiring exchange visitor status) on or after January
10, 1978."

Amendment by Pub. L. 97-116, except as provided by
section 5(c) of Pub. L. 97-116, effective Dec. 29, 1981,
see section 21(a) of Pub. L. 97-116, set out as a note
under section 1101 of this title.

En'zcTrvE DATE OF 1980 AMENDMENT
Amendment of subsec. (a) by Pub. L. 96-212, except

as provided and specifically made applicable therein,
effective Apr. 1, 1980, see section 204 of Pub. L. 96-212,
set out as a note under section 1101 of this title.

Amendment of subsec. (d) by Pub. L. 96-212, except
as provided and specifically made applicable therein,
applicable to aliens paroled into the United States on
or after the sixtieth day after Mar. 17, 1980, see sec-
tion 204 of Pub. L. 96-212, set out as a note under sec-
tion 1101 of this title.

ErvzcTivE DATE OF 1979 AMENrMENT

Amendment by Pub. L. 96-70 effective Sept. 27, 1979,
see section 3201(d)(1) of Pub. L. 96-70, set out as a
note under section 1101 of this title.

Section 3201(d)(2) of Pub. L. 96-70 provided that:
"Paragraph (9) of section 212(d) of the Immigration
and Nationality Act [section 1182(d) of this title], as
added by subsection (b) of this section, shall cease to
be effective at the end of the transition period [mid-
night Mar. 31, 1982, see section 3831 of Title 22, For-
eign Relations and Intercourse]."

EFFEcTIvE DATE OF 1976 AMENDMENTs

Amendment by Pub. L. 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. I 94-571, set
out as a note under section 1101 of this title.

Enactment of subsec. (j) of this section by section
601(d) of Pub. I 94-484 to be applicable only on and
after Jan. 10, 1978, notwithstanding section 601(f) of
Pub. L. 94-484, see section 602(d) of Pub. L. 94-484, as
added by section 307(q)(3) of Pub. L. 95-83, set out as
an Effective Date of 1977 Amendment note under sec-
tion 1101 of this title.

Section 601(f) of Pub. L. 94-484 provided that: "The
amendments made by this section [amending this sec-
tion and section 1101 of this title] shall take effect
ninety days after the date of enactment of this section
[Oct. 12, 1976]."
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EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act July 18. 1956, effective July 19,
1956, see section 401 of act July 18, 1956.

TRANSFER OF FUNCTIONS

"Director of the United States Information Agency"
was substituted for "Director of the International
Communication Agency" in subsec. (j)(1)(D), (2)(B),
(C), (3), pursuant to section 303(b) of Pub. L. 97-241,
title III, Aug. 24, 1982, 96 Stat. 291, set out as a note
under section 1461 of Title 22, Foreign Relations and
Intercourse.

PROHIBITION ON EXCLUSION OR DEPORTATION OF

ALIENS ON CERTAIN GROUNDS

Section 901 of Pub. L. 100-204, as amended by Pub.
L. 100-461, title V, § 555, Oct. 1, 1988, 102 Stat.
2268-36, provided that:

"(a) GENERAL.-Notwithstanding any other provision
of law, no nonimmigrant alien may be denied a visa or
excluded from admission into the United States, or
subject to deportation because of any past, current or
expected beliefs, statements or associations which, if
engaged in by a United States citizen in the United
States, would be protected under the Constitution of
the United States.

"(b) CONSTRUCTION REGARDING EXCLUDABLE ALIENs.-
Nothing in this section shall be construed as affecting
the existing authority of the executive branch to
deport, to deny issuance of a visa to, to deny adjust-
ment of status of, or to deny admission to the United
States of, any alien-

"(1) for reasons of foreign policy or national secu-
rity, except that such deportation or denial may not
be based on past, current, or expected beliefs, state-
ments, or associations which, if engaged in by a
United States citizen in the United States, would be
protected under the Constitution of the United
States, unless such alien is seeking issuance of a visa,
adjustment of status, or admission to the United
States as an immigrant.; [sic]

"(2) who a consular official or the Attorney Gener-
al knows or has reasonable ground to believe has en-
gaged, in an individual capacity or as a member of
an organization, in a terrorist activity or is likely to
engage after entry in a terrorist activity; or

"(3) who seeks to enter in an official capacity as a
representative of a purported labor organization in a
country where such organizations are in fact instru-
ments of a totalitarian state.

In addition, nothing in subsection (a) shall be con-
strued as applying to an alien who is described in sec-
tion 212(a)(33) of the Immigration and Nationality Act
[8 U.S.C. 1182(a)(33)] (relating to those who assisted
in the Nazi persecutions), to an alien described in the
last sentence of section 101(a)(42) of such Act [8
U.S.C. 1101(a)(42)] (relating to those assisting in other
persecutions) who is seeking the benefits of section
207, 208, 243(h)(1), or 245A of such Act [8 U.S.C. 1157,
1158, 1253(h)(1), and 1255a] (relating to admission as a
refugee, asylum, withholding of deportation, and le-
galization), or to an alien who is described in section
21(c) of the State Department Basic Authorities Act of
1956 [22 U.S.C. 2691(c)]. In paragraph (2), the term
'terrorist activity' means the organizing, abetting, or
participating in a wanton or indiscriminate act of vio-
lence with extreme indifference to the risk of causing
death or serious bodily harm to individuals not taking
part in armed hostilities.

"(C) CONSTRUcTION REGARDING STANDING TO SUE.-
Nothing in this section shall be construed as affecting
standing in any Federal court or in any administrative
proceeding.

"(d) EFFECTIVE PERIOD.-Subsection (a) shall only
apply to-

"(1) applications for nonimmigrant visas submitted
before January 1, 1991;

"(2) admissions sought before March 1, 1991;
"(3) deportations based on activities occurring

before January 1, 1991, or for which deportation
proceedings (including judicial review with respect
to such a proceeding) are pending at any time be-
tween December 31, 1987 and January 1, 1991."
[Pub. L. 100-461, title V, § 555, Oct. 1, 1988, 102 Stat.

2268-37, provided in part: "That the amendment made
in the preceding sentence [amending section 901 of
Pub. L. 100-204, set out above] shall not require the
deportation of aliens admitted for permanent resident
status under section 901 of the Foreign Relations Au-
thorization Act, Fiscal Years 1988 and 1989 [Pub. L.
100-204], as in effect before the date of enactment of
this Act [Oct. 1, 1988]".

REGULATIONS GOVERNING ADMISSION, DETENTION, AND
TRAVEL OF NONIMMIGRANT ALIENS IN GUAM PURSU-
ANT TO VISA WAIVERS

Section 14(b) of Pub. L. 99-396, as amended by Pub.
L. 100-525, § 3(1)(B), Oct. 24, 1988, 102 Stat. 2614, pro-
vided that: "After consultation with the Secretary of
State, the Secretary of the Interior, and the Governor
of Guam and within ninety days after the date of the
enactment of this Act (Aug. 27, 1986], the Attorney
General shall issue regulations governing the admis-
sion, detention, and travel of nonimmigrant aliens pur-
suant to the visa waiver authorized by the amendment
made by subsection (a) [amending this section]."

ANNUAL REPORT TO CONGRESS ON IMPLEMENTATION OF
PROVISIONS AUTHORIZING WAIVER OF CERTAIN RE-
QUIREMENTS FOR NONIMMIGRANT VISITORS TO GUAM

Section 14(c) of Pub. L. 99-396, as amended by Pub.
L. 100-525, § 3(1)(B), (C), Oct. 24, 1988, 102 Stat. 2614,
provided that: "Each year the Attorney General shall
submit a report on the implementation of section
212(l) of the Immigration and Nationality Act [8
U.S.C. 1182(l)] to the Committees on the Judiciary
and Interior and Insular Affairs of the House of Rep-
resentatives and the Committees on the Judiciary and
Energy and Natural Resources of the Senate."

SHARING OF INFORMATION CONCERNING DRUG
TRAFFICKERS

Pub. L. 99-93, title I, § 132, Aug. 16, 1985, 99 Stat.
420, provided that:

"(a) REPORTING SYSTEMS.-In order to ensure that
foreign narcotics traffickers are denied visas to enter
the United States, as required by section 212(a)(23) of
the Immigration and Naturalization Act (22 [8] U.S.C.
1182(a)(23))-

"(1) the Department of State shall cooperate with
United States law enforcement agencies, including
the Drug Enforcement Administration and the
United States Customs Service, in establishing a
comprehensive information system on all drug ar-
rests of foreign nationals in the United States, so
that that information may be communicated to the
appropriate United States embassies; and

"(2) the National Drug Enforcement Policy Board
shall agree on uniform guidelines which would
permit the sharing of information on foreign drug
traffickers.
"(b) REPORT.-Not later than six months after the

date of the enactment of this Act [Aug. 16, 1985], the
Chairman of the National Drug Enforcement Policy
Board shall submit a report to the Committee on For-
eign Affairs of the House of Representatives and the
Committee on Foreign Relations of the Senate on the
steps taken to implement this section."
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ADJUSTMENT OF STATUS OF NONIMMIGRANT ALIENS RE-
SIDING IN THE VIRGIN ISLANDS TO PERMANENT REsI-
DENT ALIEN STATUS

Upon application during the.one-year period begin-
ning Sept. 30, 1982, by a nonimmigrant alien worker or
the spouse or minor child of such worker who has re-
sided continuously in the Virgin Islands since June 30,
1975, the Attorney General may adjust the status of
such nonimmigrant alien to that of an alien lawfully
admitted for permanent residence, provided among
other conditions, that the alien is otherwise admissible
to the United States for permanent residence, except
for the grounds of exclusion specified in subsec.
(a)(14), (20), (21), (25), (32) of this section, and such
alien is not to be deported for failure to maintain non-
immigrant status until final action is taken on the
alien's application for adjustment, see section 2(a), (b)
of Pub. L. 97 271, set out as a note under section 1255
of this title.

REFUGEES FROM DEMOCRATIC KAMPUCHEA (CAMBODIA);
TEMPORARY PAROLE INTO UNITED STATES FOR FISCAL
.YEARS 1979 AND 1980

Pub. L. 95-431, title VI, § 605, Oct. 10, 1978, 92 Stat.
1045, provided that: "It is the sense of the Congress
that-

"(1) the Government of the United States should
give special consideration to the plight of refugees
from Democratic Kampuchea (Cambodia) in view of
the magnitude and severity of the violations of
human rights committed by the Government of
Democratic Kampuchea (Cambodia); and

"(2) the Attorney General should exercise his au-
thority under section 212(d)(5) of the Inunigration
and Nationality Act [subsec. (d)(5) of this section] to

-parole into the United States-
"(A) for the fiscal year 1979, 7,500 aliens who are

nationals or citizens of Democratic Kampuchea
(Cambodia) and who are applying for admission to
the United States; and

"(B) for the fiscal year 1980, 7,500 such aliens."

RETROACrIvE ADJUSTMENT OF REFUGEE STATUS

Pub. L. 95-412, § 5, Oct. 5, 1978, 92 Stat. 909, as
amended by Pub. L. 96-212, title II, § 203(g), Mar. 17,
1980, 94 Stat. .108, provided that: "Notwithstanding
any other provision of law, any refugee, not otherwise
eligible for retroactive adjustment of status, who was
or is paroled into the United States by the Attorney
General pursuant to-section 212(d)(5) of the Immigra-
tion and Nationality Act (subsec. (dM5) of this section]
before April 1, 1980, shall have his status adjusted
pursuant to the provisions of section 203(g) and (h) of
that Act [section 1153(g) and (h) of this title]:"

REPORT BY ATTORNEY GENERAL TO CONGRESSIONAL
COMMITTEES ON ADMISSION OF CERTAIN EXCLUDABLE
ALIENS

.Pub. L. 95-370, title IV, § 401, Sept. 17, 1978, 92 Stat.
627, required the Attorney General, by October 30,
1979, to report to specific congressional committees on
certain cases of the admission to the United States of
aliens that may have been excludable under section
1182(a)(27) to (29) of this title.

NATIONAL BOARD OF MEDICAL -EXAMINERS
EXAMINATION

Section 602(a), (b) of Pub. L. 94-484, as added Pub.
L. 95-83, title III, §-307(q)(3), Aug. 1, 1977, 91 Stat. 395,
eff. Jan. 10, 1977, which provided that an alien who is
a graduate of a medical school would be considered to
have passed parts I and II of the National Board of
Medical Examiners -Examination if the alien was on
January 9, 1977, a doctor of medicine fully and perma-
nently licensed to practice-medicine in a State, held on
that date a valid specialty certificate issued by a con-
stituent board of the American Board of .Medical Spe-
cialties, and was on that date practicing medicine in a

State, was repealed by Pub. L. 97-116, § 5(a)(3), Dec.
29, 1981, 95 Stat. 1612. See subsecs. (aX32) and
(J)(1)(B) of this section.

LABOR CERTIFICATION FOR GRADUATES OF FOREIGN
MEDICAL SCHOOLS; DEvELoPRENT OF DATA BY SECRE-
TARY OF HEALTH, EDUCATION, AND WELFARE NOT
LATER THAN OCT. 12, 1977

Section 906 of Pub. L. 94-484 provided that:
"(a) The Secretary of Health, Education, and Wel-

fare shall (not later than one year after the date of
the enactment of this Act) [Oct. 12, 1976] develop suf-
ficient data to enable the Secretary of Labor to make
equitable determinations with regard to applications
for labor certification by graduates of foreign medical
schools.

"(b) The data required under subsection (a) shall in-
clude the number of physicians (by specialty and by
percent of population) in a geographic area necessary
to provide adequate medical care, including such care
in hospitals, nursing homes, and other health care in-
stitutions, in such area.

"(c) The Secretary of Health, Education, and Wel-
fare, shall develop such data -after consultation with
such medical or other associations as may be neces-
sary."

RESETTLEMENT OF REFUGEE-EscAPEE; REPORTS; FORMU-
LA; TERMINATION DATE; PERSONS DIFFICULT To RE-
SETTLE; CREATION OF RECORD OF ADMISSION FOR
PERMANENT RESIDENCE

Pub. L. 86-648, §§ 1-4, 11. July 14, 1960, 74 Stat. 504,
505, as amended by Pub. L. 87-510, § 6, June 28, 1962,
76 Stat. 124; Pub. L. 89-236, § 16, Oct. 3, 1965, 79 Stat.
919, provided:

"[SECTION 1. Repealed. Pub. L. 89-236, § 16, Oct. 3,
1965, 79 Stat. 919.]

"[SEC. 2. Repealed. Pub. L. 89-236, § 16, Oct. 3, 1965,
79 Stat. 919.]

"SEC. 3. Any alien who was paroled into the United
.States as a refugee-escapee, pursuant to section 1 of
the Act, whose parole has not theretofore been termi-
nated by the Attorney General pursuant to such regu-
lations as he may prescribe under the authority of sec-
tion 212(d)(5) of the Immigration and Nationality Act
[subsec. (d)(5) of this section]; and who has been in
the United States for at least two years, and who has
not acquired permanent residence, shall forthwith
return or be returned to the custody of the Immigra-
tion and Naturalization Service and shall thereupon
be inspected and examined for admission into the
United States, and his case dealt with in accordance
with the provisions of sections 235, 236, and 237 of the
Immigration and Nationality Act (sections 1225, 1226
and 1227 of this title].

"SEC. 4. Any alien who, pursuant to section 3 of this
Act, is found, upon inspection by the immigration offi-
cer or after hearing before a special inquiry officer, to
be admissible as an immigrant under the Immigration
and Nationality Act [this chapter] at the time of his
inspection and examination, except for the fact that
he was not and is not in possession of the documents
required by section 21-2(a)(20) of the said Act [subsec.
(a)(20) of this section], shall be regarded as lawfully
admitted to the United States for permanent resi-
dence as of the date of his arrival.

'.(SEC. 11. Repealed. Pub. L. 89-236, § 16, Oct. 3, 1965,
79 Stat. 919.]"

CREATION OF RECORD OF ADMISSION FOR PERMANENT
RESIDENCE IN THE CASE OF CERTAIN HUNGARIAN
REFUGEES

Pub. L. 85-559, July 25, 1958; 72 Stat. 419, provided:
"That any alien who was paroled into the United
States as a -refugee from the Hungarian revolution
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under section 212(d)(5) of the Immigration and Na-
tionality Act (subsection (d)(5) of this section] subse-
quent to October 23, 1956, who has been in the United
States for at least two years, and who has not acquired
permanent residence, shall forthwith return or be re-
turned to the custody of the Immigration and Natural-
ization Service, and shall thereupon be inspected and
examined for admission into the United States, and
his case dealt with, in accordance with the provisions
of sections 235, 236 and 237 of that Act [sections 1225,
1226 and 1227 of this title].
"SEC. 2. Any such alien who, pursuant to section 1 of

this Act, is found, upon inspection by an immigration
officer or after hearing before a special inquiry officer,
to have been and to be admissible as an immigrant at
the time of his arrival in the United States and at the
time of his inspection and examination, except for the
fact that he was not and is not in possession of the
documents required by section 212(a)(20) of the Immi-
gration and Nationality Act [subsection (a)(20) of this
section], shall be regarded as lawfully admitted to the
United States for permanent residence as of the date
of his arrival.

"SEC. 3. Nothing contained in this Act shall be held
to repeal, amend, alter, modify, affect, or restrict the
powers, duties, functions, or authority of the Attorney
General in the administration and enforcement of the
Immigration and Nationality Act [this chapter] or any
other law relating to immigration, nationality, or nat-
uralization."

Ex. ORD. No. 12324. HIGH SEAS INTERDICTION OF
ILLEGAL ALIENS

Ex. Ord. No. 12324, Sept. 29, 1981, 46 F.R. 48109, pro-
vided:

By the authority vested in me as President by the
Constitution and statutes of the United States of
America, including Sections 212(f) and 215(a)(1) of the
Immigration and Nationality Act, as amended (8
U.S.C. 1182(f) and 1185(a)(1)), in view of the continu-
ing problem of migrants coming to the United States,
by sea, without necessary entry documents, and in
order to carry out the suspension and interdiction of
such entry which have concurrently been proclaimed
[see Proc. No. 4865, set out below], it is hereby ordered
as follows:

SECTION 1. The Secretary of State shall undertake to
enter into, on behalf of the United States, cooperative
arrangements with appropriate foreign governments
for the purpose of preventing illegal migration to the
United States by sea.

SEC. 2. (a) The Secretary of the Department in
which the Coast Guard is operating shall issue appro-
priate instructions to the Coast Guard in order to en-
force the suspension of the entry of undocumented
aliens and the interdiction of any defined vessel carry-
ing such aliens.

(b) Those instructions shall apply to any of the fol-
lowing defined vessels:

(1) Vessels of the United States, meaning any vessel
documented under the laws of the United States, or
numbered as provided by the Federal Boat Safety Act
of 1971, as amended (46 U.S.C. 1451 et seq.) [see 46
U.S.C. 12301 et seq.], or owned in whole or in part by
the United States, a citizen of the United States, or a
corporation incorporated under the laws of the United
States or any State, Territory, District, Common-
wealth, or possession thereof, unless the vessel has
been granted nationality by a foreign nation in accord
with Article 5 of the Convention on the High Seas of
1958 (U.S. TIAS 5200; 13 UST 2312).

(2) Vessels without nationality or vessels assimilated
to vessels without nationality in accordance with para-
graph (2) of Article 6 of the Convention on the High
Seas of 1958 (U.S. TIAS 5200; 13 UST 2312).

(3) Vessels of foreign nations with whom we have ar-
rangements authorizing the United States to stop and
board such vessels.

(c) Those instructions to the Coast Guard shall in-
clude appropriate directives providing for the Coast
Guard:

(1) To stop and board defined vessels, when there is
reason to believe that such vessels are engaged in the
irregular transportation of persons or violations of
United States law or the law of a country with which
the United States has an arrangement authorizing
such action.

(2) To make inquiries of those on board, examine
documents and take such actions as are necessary to
establish the registry, condition and destination of the
vessel and the status of those on board the vessel.

(3) To return the vessel and its passengers to the
country from which it came, when there is reason to
believe that an offense is being committed against the
United States immigration laws, or appropriate laws of
a foreign country with which we have an arrangement
to assist; provided, however, that no person who is a
refugee will be returned without his consent.

(d) These actions, pursuant to this Section, are au-
thorized to be undertaken only outside the territorial
waters of the United States.

SEc. 3. The Attorney General shall, in consultation
with the Secretary of State and the Secretary of the
Department in which the Coast Guard is operating,
take whatever steps are necessary to ensure the fair
enforcement of our laws relating to immigration (in-
cluding effective implementation of this Executive
Order) and the strict observance of our international
obligations concerning those who genuinely flee perse-
cution in their homeland.

RONALD REAGAN.

Pnoc. No. 4865. HIGH SEAS INTERDICTION OF ILLEGAL
ALIENS

Proc. No. 4865, Sept. 29, 1981, 46 F.R. 48107, provid-
ed:

The ongoing migration of persons to the United
States in violation of our laws is a serious national
problem detrimental to the interests of the United
States. A particularly difficult aspect of the problem is
the continuing illegal migration by sea of large num-
bers of undocumented aliens into the southeastern
United States. These arrivals have severely strained
the law enforcement resources of the Immigration and
Naturalization Service and have threatened the wel-
fare and safety of communities in that region.

As a result of our discussions with the Governments
of affected foreign countries and with agencies of the
Executive Branch of our Government, I have deter-
mined that new and effective measures to curtail these
unlawful arrivals are necessary. In this regard, I have
determined that international cooperation to intercept
vessels trafficking in illegal migrants is a necessary
and proper means of insuring the effective enforce-
ment of our laws.

NOW, THEREFORE, I, RONALD REAGAN, Presi-
dent of the United States of America, by the authority
vested in me by the Constitution and the statutes of
the United States, including Sections 212(f) and
215(a)(1) of the Immigration and Nationality Act, as
amended (8 U.S.C. 1182(f) and 1185(a)(1)), in order to
protect the sovereignty of the United States, and in
accordance with cooperative arrangements with cer-
tain foreign governments, and having found that the
entry of undocumented aliens, arriving at the borders
of the United States from the high seas, is detrimental
to the interests of the United States, do proclaim that:

The entry of undocumented aliens from the high
seas is hereby suspended and shall be prevented by
the interdiction of certain vessels carrying such aliens.

IN WITNESS WHEREOF, I have hereunto set my
hand this twenty-ninth day of September, in the year
of our Lord nineteen hundred and eighty-one, and of
the Independence of the United States of America the
two hundred and sixth.

RONALD REAGAN.
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CROSS REFRECES

Alien enemies, see section 21 et seq. of Title 50, War
and National Defense.

Alien women, prevention of transportation in for-
eign commerce under international agreement, see sec-
tion 1557 of this title.

Atomic weapons information, waiver of admission re-
quirements, see section 47c of Title 50, War and Na-
tional Defense.

Bonds-
Bond from nonimmigrant alien as prerequisite to

admission to the United States, see section 1184
of this title.

Bond or undertaking as prerequisite to admission
of aliens likely to become public charge or with
certain physical disabilities, see section 1183 of
this title.

Bond or undertaking as prerequisite to issuance of
visas to aliens with certain physical disabilities
or likely to become public charges, see section
1201 of this title.

Forms to be prescribed by Attorney General, see
section 1103 of this title.

Definition of the term-
Adjacent islands, as used in this subchapter, see

section 1101(b)(5) of this title.
Advocating a doctrine, see section 1101(e)(1) of

this title.
Affiliation, see section 1101(e)(2) of this title.
Alien, see section 1101(a)(3) of this title.
Application for admission, see section 1101(a)(4) of

this title.
Attorney General, see section 1101(a)(5) of this

title.
Border crossing identification card, see section

1101(a)(6) of this title.
Child, as used in subchapter III of this chapter,

see section 1101(c)(1) of this title.
Child, as used in this subchapter and subchapter I

of this chapter, see section 1101(b)(1) of this
title.

Consular officer, see section 1101(a)(9) of this title.
Doctrine, see section 1101(a)(12) of this title.
Entry, see section 1101(a)(13) of this title.
Foreign state, see section 1101(a)(14) of this title.
Immigrant, see section 1101(a)(15) of this title.
Immigrant visa, see section 1101(a)(16) of this

title.
Immigration officer, see section 1101(a)(18) of this

title.
Ineligible to citizenship, see section 1101(a)(19) of

this title.
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
National, see section 1101(a)(21) of this title.
Nonimmigrant alien, see section 1101(a)(15) of this

title.
Nonimmigrant visa, see section 1101(a)(26) of this

title.
Organization, see section 1101(a)(28) of this title.
Parent, as used in subchapter III of this chapter,

see section 1101(c)(2) of this title.
Parent, as used in this subchapter and subchapter

I of this chapter, see section 1101(b)(2) of this
title.

Passport, see section 1101(a)(30) of this title.
Permanent, see section 1101(a)(31) of this title.
Person of good moral character, see section 1101

(f) of this title.
Profession, see section 1101(a)(32) of this title.
Residence, see section 1101(a)(33) of this title.
Special immigrant, see section 1101(a)(27) of this

title.
Spouse, see section 1101(a)(35) of this title.
Totalitarian party and totalitarian dictatorship,

see section 1101(a)(37) of this title.
United States, see section 1101(a)(38) of this title.
World communism, see section 1101(a)(40) of this

title.

Deportation for offenses committed after entry into
United States, see section 1251 of this title.

Detention of aliens for observation and examination,
see section 1222 of this title.

Diplomatic and semidiplomatic immunities, see sec-
tion 1102 of this title.

Espionage and censorship, see section 792 et seq. of
Title 18, Crimes and Criminal Procedure.

Internal security, see section 781 et seq. of Title 50,
War and National Defense.

Passports and visas, see section 1541 et seq. of Title
18, Crimes and Criminal Procedure.

Principals, see section 2 of Title 18.
Readmission without documentation after tempo-

rary departure, see section 1181 of this title.
Reentry permit, see section 1203 of this title.
Sabotage, see section 2151 et seq. of Title 18, Crimes

and Criminal Procedure.
Stowaways on vessels or aircraft, see section 2199 of

Title 18.
Submission of alien seeking immigrant or nonimmi-

grant visa to physical and mental examination, see
section 1201 of this title.

Treason, sedition and subversive activities, see sec-
tion 2381 et seq. of Title 18, Crimes and Criminal Pro-
cedure.

White slave traffic, see section 2421 et seq. of Title
18.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1101, 1102,
1153, 1157, 1159, 1160. 1161, 1181, 1183, 1184, 1186,
1186a, 1187, 1201, 1222, 1224, 1225, 1226, 1251, 1254,
1255, 1255a, 1258, 1259, 1282, 1284, 1322, 1327 of this
title; title 7 section 2015; title 26 section 3304; title 28
section 1821; title 42 sections 602, 615, 1382c, 1382j,
1436a.

§§ 1182a to 1182c. Repealed. Pub. L. 87-301, § 24(a)(1),
(3), Sept. 26, 1961, 75 Stat. 657

Section 1182a, act Sept. 3, 1954. ch. 1254, § 4, 68 Stat.
1145, related to admission of aliens who were either
convicted, or who admitted the commission, of a mis-
demeanor. See section 1182(a)(9) of this title.

Section 1182b, Pub. L. 85-316, § 5, Sept. 11, 1957, 71
Stat. 640, permitted admission of an alien spouse,
child or parent excludable for crime involving moral
turpitude in cases of hardship, when not contrary to
national welfare or security, and with Attorney Gener-
al's consent, and under conditions and procedures pre-
scribed by him. See section 1182(h) of this title.

Section 1182c, Pub. L. 85-316, § 6. Sept. 11, 1957, 71
Stat. 640; Pub. L. 86-253, § 1, Sept. 9. 1959, 73 Stat.
490, authorized admission of an alien spouse, child, or
parent of a United States citizen afflicted with tuber-
culosis under terms, conditions and controls prescribed
by Attorney General. See section 1182(g) of this title.

§ 1183. Admission of aliens on giving bond or under-
taking; return upon permanent departure

An alien excludable under paragraph (7) or
(15) of section 1182(a) of this title may, if
otherwise admissible, be admitted in the discre-
tion of the Attorney General upon the giving of
a suitable and proper bond or undertaking ap-
proved by the Attorney General, in such
amount and containing such conditions as he
may prescribe, to the United States, and to all
States, territories, counties, towns, municipali-
ties, and districts thereof holding the United
States and all States, territories, counties,
towns, municipalities, and districts thereof
harmless against such alien becoming a public
charge. Such bond or undertaking shall termi-
nate upon the permanent departure from the
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United States, the naturalization, or the death
of such alien, and any sums or other security
held to secure performance thereof, except to
the extent forfeited for violation of the terms
thereof, shall be returned to the person by
whom furnished, or to his legal representatives.
Suit may be brought thereon in the name and
by the proper law officers of the United States
for the use of the United States, or of any
State, territory, district, county, town, or mu-
nicipality in which such alien becomes a public
charge.

(June 27, 1952, ch. 477, title II, ch. 2, § 213, 66
Stat. 188; July 10, 1970, Pub. L. 91-313, § 1, 84
Stat. 413.)

AMENDMENTS

1970-Pub. L. 91-313 substituted provisions admit-
ting, under the specified conditions, an alien excluda-
ble under pars. (7) or (15) of section 1182(a) of this
title, for provisions admitting, under the specified con-
ditions, any alien excludable because of the likelihood
of becoming a public charge or because of physical dis-
ability other than tuberculosis in any form, leprosy, or
a dangerous contagious disease, and struck out provi-
sions authorizing a cash deposit with the Attorney
General in lieu of a bond, such amount to be deposited
in the United States Postal Savings System, and provi-
sions that the admission of the alien be consideration
for the giving of the bond, undertaking, or cash depos-
it.

CROSS REFERENCES

Bonds-
Bond from nonimmigrant alien as prerequisite to

admission to the United States, see section 1184
of this title.

Bond or undertaking as prerequisite to issuance of
visas to aliens with certain physical disabilities
or those likely to become public charges, see sec-
tion 1201 of this title.

Exaction from excludable aliens applying for tem-
porary admission, see section 1182 of this title.

Forms to be prescribed by Attorney General, see
section 1103 of this title.

Definition of alien and attorney general, see section
1101 of this title.

Nationality and naturalization, see section 1401 et
seq. of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1201, 1226 of
this title.

§ 1184. Admission of nonimmigrants

(a) Regulations
The admission to the United States of any

alien as a nonimmigrant shall be for such time
and under such conditions as the Attorney
General may by regulations prescribe, includ-
ing when he deems necessary the giving of a
bond with sufficient surety in such sum and
containing such conditions as the Attorney
General shall prescribe, to insure that at the
expiration of such time or upon failure to main-
tain the status under which he was admitted, or
to maintain any status subsequently acquired
under section 1258 of this title, such alien will
depart from the United States. No alien admit-
ted to Guam without a visa pursuant to section
1182(l) of this title may be authorized to enter
or stay in the United States other than in
Guam or to remain in Guam for a period ex-

ceeding fifteen days from date of admission to
Guam. No alien admitted to the United States
without a visa pursuant to section 1187 of this
title may be authorized to remain in the United
States as a nonimmigrant visitor for a period
exceeding 90 days from the date of admission.

(b) Presumption of status; written waiver
Every alien shall be presumed to be an immi-

grant until he establishes to the satisfaction of
the consular officer, at the time of application
for a visa, and the immigration officers, at the
time of application for admission, that he is en-
titled to a nonimmigrant status under section
1101(a)(15) of this title. An alien who is an offi-
cer or employee of any foreign government or
of any international organization entitled to
enjoy privileges, exemptions, and immunities
under the International Organizations Immuni-
ties Act [22 U.S.C. 288 et seq.], or an alien who
is the attendant, servant, employee, or member
of the immediate family of any such alien shall
not be entitled to apply for or receive an immi-
grant visa, or to enter the United States as an
immigrant unless he executes a written waiver
in the same form and substance as is prescribed
by section 1257(b) of this title.

(c) Petition of importing employer; involvement of
Departments of Labor and Agriculture

The question of importing any alien as a non-
immigrant under section 1101(a)(15)(H) or (L)
of this title in any specific case or specific cases
shall be determined by the Attorney General,
after consultation with appropriate agencies of
the Government, upon petition of the import-
ing employer. Such petition, shall be made and
approved before the visa is granted. The peti-
tion shall be in such form and contain such in-
formation as the Attorney General shall pre-
scribe. The approval of such a petition shall
not, of itself, be construed as establishing that
the alien is a nonimmigrant. For purposes of
this subsection with respect to nonimmigrants
described in section 1101(a)(15)(H)(ii)(a) of this
title, the term "appropriate agencies of Govern-
ment" means the Department of Labor and in-
cludes the Department of Agriculture. The pro-
visions of section 1188 of this title shall apply
to the question of importing any alien as a non-
immigrant under section 1101(a)(15)(H)(ii)(a)
of this title.

(d) Issuance of visa to fiancee or fiance of citizen
A visa shall not be issued under the provi-

sions of section 1101(a)(15)(K) of this title until
the consular officer has received a petition filed
in the United States by the fiancee and fiance
of the applying alien and approved by the At-
torney General. The petition shall be in such
form and contain such information as the At-
torney General shall, by regulation, prescribe.
It shall be approved only after satisfactory evi-
dence is submitted by the petitioner to estab-
lish that the parties have previously met in
person within 2 years before the date of filing
the petition, have a bona fide intention to
marry, and are legally able and actually willing
to conclude a valid marriage in the United
States within a period of ninety days after the
alien's arrival, except that the Attorney Gener-
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al in his discretion may waive the requirement
that the parties have previously met in person.
In the event the marriage with the petitioner
does not occur within three months after the
entry of the said alien and minor children, they
shall be required to depart from the United
States and upon failure to do so shall be de-
ported in accordance with sections 1252 and
1253 of this title.
(e) United States-Canada Free-Trade Agreement

Notwithstanding any other provision of this
chapter, an alien who is a citizen of Canada and
seeks to enter the United States under and pur-
suant to the provisions of Annex 1502.1 (United
States of America), Part C-Professionals, of
the United States-Canada Free-Trade Agree-
ment to engage in business activities at a pro-
fessional level as provided for therein may be
admitted for such purpose under regulations of
the Attorney General promulgated after con-
sultation with the Secretaries of State and
Labor.

(June 27, 1952, ch. 477, title II, ch. 2, § 214, 66
Stat. 189; Apr. 7, 1970, Pub. L. 91-225, § 3, 84
Stat. 117; Oct. 5, 1984, Pub. L. 98-454, title VI,
§ 602(b), 98 Stat. 1737; Nov. 6, 1986, Pub. L.
99-603, title III, §§ 301(b), 313(b), 100 Stat.
3411, 3438; Nov. 10, 1986, Pub. L. 99-639, § 3(a),
(c), 100 Stat. 3542; Sept. 28, 1988, Pub. L.
100-449, title III, § 307(b), 102 Stat. 1877; Oct.
24, 1988, Pub. L. 100-525, § 2(l)(1), 102 Stat.
2612.)

REFERENCES IN TEXT
The International Organizations Immunities Act, re-

ferred to in subsec. (b), is act Dec. 29, 1945, ch. 652,
title I, 59 Stat. 669, as amended, which is classified
principally to subchapter XVIII (§ 288 et seq.) of chap-
ter 7 of Title 22, Foreign Relations and Intercourse.
For complete classification of this Act to the Code, see
Short Title note set out under section 288 of Title 22
and Tables.

AMENDMENTS

1988-Subsec. (c). Pub. L 100-525, § 2(l)(1), amended
Pub. L. 99-603, § 301(b). See 1986 Amendment note
below.

Subsec. (e). Pub. L. 100-449 added subsec. (e).
1986-Subsec. (a). Pub. L. 99-603, § 313(b), inserted

provision directing that no alien admitted without a
visa pursuant to section 1187 of this title may be au-
thorized to remain in the United States as a nonimmi-
grant visitor for a period exceeding 90 days from the
date of admission.

Subsec. (c). Pub. L. 99-603, § 301(b), as amended by
Pub. L. 100-525, 1 2(l)(1), inserted provisions relating
to nonimmigrants described in section
1101(a)(15)(H)(il)(a) of this title.

Subsec. (d). Pub. L. 99-639, § 3(a), substituted "have
previously met in person within 2 years before the
date of filing the petition, have a bona fide intention
to marry," for "have a bona fide intention to marry",
and inserted ", except that the Attorney General in
his discretion may waive the requirement that the par-
ties have previously met in person".

Pub. L. 99-639, § 3(c), struck out last sentence which
reac "In the event the marriage between the said
alien and the petitioner shall occur within three
months after the entry and they are found otherwise
admissible, the Attorney General shall record the
lawful admission for permanent residence of the alien
and minor children as of the date of the payment of
the required visa fees."

1984-Subsec. (a). Pub. L. 98-454 inserted "No alien
admitted to Guam without a visa pursuant to section

1182(l) of this title may be authorized to enter or stay
in the United States other than in Guam or to remain
in Guam for a period exceeding fifteen days from date
of admission to Guam."

1970-Subsec. (c). Pub. L. 91-225, § 3(a), inserted ref-
erence to subpar. (L) of section 1101(a)(15) of this
title.

Subsec. (d). Pub. L. 91-225, § 3(b), added subsec. (d).

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENTS

Amendment by Pub. L 100-525 effective as if includ-
ed in enactment of Immigration Reform and Control
Act of 1986, Pub. L 99-603, see section 2(s) of Pub. L
100-525, set out as an Effective Date of 1988 Amend-
ment note under section 1101 of this title.

Amendment by Pub. L 100-449 effective on the date
the United States-Canada Free-Trade Agreement
enters into force (Jan. 1, 1989), and to cease to have
effect on the date the Agreement ceases to be in force,
see section 501(a), (c) of Pub. L. 100-449, set out in a
note under section 2112 of Title 19, Customs Duties.

EFFEcTxvE DATE OF 1986 AMNDMENTs

Section 3(d)(1), (3) of Pub. L. 99-639 provided that:
"(1) The amendments made by subsection (a)

[amending subsec. (d) of this section] shall apply to
petitions approved on or after the date of the enact-
ment of this Act [Nov. 10, 1986].

"(3) The amendment made by subsection (c)
[amending subsec. (d) of this section] shall apply to
aliens issued visas under section 101(a)(15)(K) of the
Immigration and Nationality Act [8 U.S.C.
1101(a)(15)(K)J on or after the date of the enactment
of this Act."

Amendment by section 301(b) of Pub. L. 99-603 ap-
plicable to petitions and applications filed under sec-
tions 1184(c) and 1188 of this title on or after the first
day of the seventh month beginning after Nov. 6. 1986,
see section 301(d) of Pub. L. 99-603, as amended, set
out as an Effective Date note under section 1188 of
this title.

LIMITATION ON ADMISSION OF ALIENS SEEKING
EMPLOYMENT IN THE VIRGIN ISLANDS

Notwithstanding any other provision of law, the At-
torney General not to be authorized, on or after Sept.
30, 1982, to approve any petition filed under subsec. (c)
of this section in the case of importing any alien as a
nonimmigrant under section 1101(a)(15)(H)(i) of this
title for employment in the Virgin Islands of the
United States other than as an entertainer or as an
athlete and for a period not exceeding 45 days, see sec-
tion 3 of Pub. L. 97-271, set out as a note under section
1255 of this title.

IMPORTATION OF SHEEPHERDERS; TERMINATION OF
QUOTA DEDUCTIONS

Quota deductions authorized by acts June 30, 1950,
ch. 423, 64 Stat. 306; Apr. 9, 1952, ch. 171, 66 Stat. 50.
terminated effective July 1, 1957.

CANCELLATION OF CERTAIN NONIMMIGRANr DEPARTURE
BONDS

Pub. L. 85-53 1. July 18, 1958, 72 Stat. 375, authorized
the Attorney General, upon application made not
later than July 18, 1963, to cancel any departure bond
posted pursuant to the Immigration Act of 1924, as
amended, or the Immigration and Nationality Act
[this chapter], on behalf of any refugee who entered
the United States as a nonimmigrant after May 6.
1945, and prior to July 1, 1953, and who had his immi-
gration status adjusted to that of an alien admitted
for permanent residence pursuant to any public or pri-
vate law.
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CROSS REFERENCES

Bonds-
Bond or undertaking as prerequisite to admission

of aliens likely to become public charges or with
certain disabilities, see section 1183 of this title.

Bond or undertaking as prerequisite to issuance of
visas to aliens with certain physical disabilities
or likely to become public charges, see section
1201 of this title.

Exaction from excludable aliens applying for tem-
porary admission, see section 1182 of this title.

Forms to be prescribed by Attorney General, see
section 1103 of this title.

Definition of alien, attorney general, consular offi-
cer, immigrant, immigrant visa, immigration officer,
nonimmigrant alien, and United States, see section
1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1186, 1186a,
1201 of this title, title 26 section 3306; title 29 section
1802.

§ 1184a. Philippine Traders as nonimmigrants

Upon a basis of reciprocity secured by agree-
ment entered into by the President of the
United States and the President of the Philip-
pines, a national of the Philippines, and the
spouse and children of any such national if ac-
companying or following to join him, may, if
otherwise eligible for a visa and if otherwise ad-
missible into the United States under this chap-
ter, be considered to be classifiable as a nonim-
migrant under section 1101(a)(15)(E) of this
title if entering solely for the purposes speci-
fied in clause (i) or (ii) of said section
1101(a)(15)(E).
(June 18, 1954, ch. 323, 68 Stat. 264.)

CODIFICATION

Section was not enacted as a part of the Immigra-
tion and Nationality Act which comprises this chapter.

§ 1185. Travel control of citizens and aliens

(a) Restrictions and prohibitions

Unless otherwise ordered by the President, it
shall be unlawful-

(1) for any alien to depart from or enter or
attempt to depart from or enter the United
States except under such reasonable rules,
regulations, and orders, and subject to such
limitations and exceptions as the President
may prescribe;

(2) for any person to transport or attempt
to transport from or into the United States
another person with knowledge or reasonable
cause to believe that the departure or entry
of such other person is forbidden by this sec-
tion;

(3) for any person knowingly to make any
false statement in an application for permis-
sion to depart from or enter the United
States with intent to induce or secure the
granting of such permission either for him-
self or for another;

(4) for any person knowingly to furnish or
attempt to furnish or assist in furnishing to
another a permit or evidence of permission to
depart or enter not issued and designed for
such other person's use;

(5) for any person knowingly to use or at-
tempt to use any permit or evidence of per-

mission to depart or enter not issued and de-
signed for his use;

(6) for any person to forge, counterfeit, mu-
tilate, or alter, or cause or procure to be
forged, counterfeited, mutilated, or altered,
any permit or evidence of permission to
depart from or enter the United States;

(7) for any person knowingly to use or at-
tempt to use or furnish to another for use
any false, forged, counterfeited, mutilated, or
altered permit, or evidence of permission, or
any permit or evidence of permission which,
though originally valid, has become or been
made void or invalid.

(b) Citizens
Except as otherwise provided by the Presi-

dent and subject to such limitations and excep-
tions as the President may authorize and pre-
scribe, it shall be unlawful for any citizen of
the United States to depart from or enter, or
attempt to depart from or enter, the United
States unless he bears a valid passport.
(c) Definitions

The term "United States" as used in this sec-
tion includes the Canal Zone, and all territory
and waters, continental or insular, subject to
the jurisdiction of the United States. The term
"person" as used in this section shall be deemed
to mean any individual, partnership, associa-
tion, company, or other incorporated body of
individuals, or corporation, or body politic.
(d) Nonadmission of certain aliens

Nothing in this section shall be construed to
entitle an alien to whom a permit to enter the
United States has been issued to enter the
United States, if, upon arrival in the United
States, he is found to be inadmissible under any
of the provisions of this chapter, or any other
law, relative to the entry of aliens into the
United States.
(e) Revocation of proclamation as affecting penalties

The revocation of any rule, regulation, or
order issued in pursuance of this section shall
not prevent prosecution for any offense com-
mitted, or the imposition of any penalties or
forfeitures, liability for which was incurred
under this section prior to the revocation of
such rule, regulation, or order.
(f) Permits to enter

Passports, visas, reentry permits, and other
documents required for entry under this chap-
ter may be considered as permits to enter for
the purposes of this section.
(June 27, 1952, ch. 477, title II, ch. 2, § 215, 66
Stat. 190; Oct. 7, 1978, Pub. L. 95-426, title VII,
§ 707(a)-(d), 92 Stat. 992, 993.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in subsec.
(c), see section 3602(b) of Title 22. Foreign Relations
and Intercourse.

AMENDMENTS

1978-Subsec. (a). Pub. L. 95-426, § 707(a), substitut-
ed provision that the enumerated acts would, unless
otherwise ordered by the President, be deemed unlaw-
ful for provisions declaring it unlawful when the
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United States is at war or during a proclaimed nation-
al emergency, or. as to aliens, when there exists a state
of war between two or more states and the President
finds that the interests of the United States require
restrictions to be imposed upon departure of persons
from and their entry into the United States.

Subsec. (b). Pub. L. 95-426, § 707(b), substituted pro-
visions prohibiting departure or entry except as other-
wise provided by the President and subject to such
limitations and exceptions as he may authorize or pre-
scribe, for provisions prohibiting such departure or
entry after proclamation of a national emergency has
been made, published and in force.

Subsec. (c). Pub. L. 95-426, § 707(d), redesignated
subsec. (d) as (c). Former subsec. (c), which provided
for penalties for violation of this section, was struck
out.

Subsec. (d). Pub. L 95-426, § 707(d), redesignated
subsec. (e) as (d). Former subsec. (d) redesignated (c).

Subsec. (e). Pub. L 95-426, § 707(c), (d), redesignated
subsec. (f) as (e) and struck out "proclamation," before
"rule" in two places. Former subsec. (e) redesignated
(d).

Subsecs. (f), (g). Pub. L. 95-426, § 707(d), redesignat-
ed subsec. (g) as (f). Former (f) redesignated (e).

Ex. ORD. No. 12172. DELEGATION OF AUTHORITY OF
PRESIDENT TO SECRETARY OF STATE AND ATTORNEY
GENERAL RESPECTING ENTRY OF IRANIAN ALIENS INTO
THE UNITED STATES

Ex. Ord. No. 12172, Nov. 26, 1979, 44 F.R. 67947, as
amended by Ex. Ord. No. 12206, Apr. 7, 1980, 45 P.R.
24101, provided:

By virtue of the authority vested in me as President
by the Constitution and laws of the United States, in-
cluding the Immigration and Nationality Act, as
amended [this chapter], 8 USC 1185 and 3 USC 301, it
is hereby ordered as follows:

Section 1-101. Delegation of Authority. The Secre-
tary of State and the Attorney General are hereby
designated and empowered to exercise in respect of
Iranians the authority conferred upon the President
by section 215(a)(1) of the Act of June 27, 1952 (8 USC
1185); to prescribe limitations and exceptions on the
rules and regulations governing the entry of aliens
into the United States.

Section 1-102. Effective Date. This order is effective
immediately.

JIMMY CARTER.

CROSS REFERENCES

Counterfeiting and forgery, see section 471 et seq. of
Title 18. Crimes and Criminal Procedure.

Definition of alien, entry, passport, person, state,
and United States. see section 1101 of this title.

False personation, see section 911 et seq. of Title 18,
Crimes and Criminal Procedure.

Fines, penalties and forfeitures, see section 2461 et
seq. of Title 28, Judiciary and Judicial Procedure.

Fraud and false statements, see section 1001 et seq.
of Title 18, Crimes and Criminal Procedure.

Passports and visas, see section 1541 et seq. of Title
18.

Repeal of statutes as affecting existing liabilities, see
section 109 of Title 1, General Provisions.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1251 of this
title.

§ 1186. Transferred

Section, act June 27, 1952, ch. 477, title II, ch. 2,
§ 216, as added Nov. 6, 1986, Pub. L. 99-603, title III,
§ 301(c), 100 Stat. 3411, which related to admission of
temporary H-2A workers, was renumbered § 218 by
Pub. L. 100-525, § 2(l)(2), Oct. 24, 1988, 102 Stat. 2612,
and was transferred to section 1188 of this title.

§ 1186a. Conditional permanent resident status for
certain alien spouses and sons and daughters

(a) In general

(1) Conditional basis for status

Notwithstanding any other provision of this
chapter, an alien spouse (as defined in subsec-
tion (g)(1) of this section) and an alien son or
daughter (as defined in subsection (g)(2) of
this section) shall be considered, at the time
of obtaining the status of an alien lawfully
admitted for permanent residence, to have
obtained such status on a conditional basis
subject to the provisions of this section.
(2) Notice of requirements

(A) At time of obtaining permanent residence

At the time an alien spouse or alien son or
daughter obtains permanent resident status
on a conditional basis under paragraph (1),
the Attorney General shall provide for
notice to such a spouse, son, or daughter re-
specting the provisions of this section and
the requirements of subsection (c)(1) of this
section to have the conditional basis of such
status removed.

(B) At time of required petition
In addition, the Attorney General shall

attempt to provide notice to such a spouse,
son, or daughter, at or about the beginning
of the 90-day period described in subsection
(d)(2XA) of this section, of the require-
ments of subsections 2 (c)(1) of this section.

(C) Effect of failure to provide notice
The failure of the Attorney General to

provide a notice under this paragraph shall
not affect the enforcement of the provi-
sions of this section with respect to such a
spouse, son, or daughter.

(b) Termination of status if finding that qualifying
marriage improper

(1) In general

In the case of an alien with permanent resi-
dent status on a conditional basis under sub-
section (a) of this section, if the Attorney
General determines, before the second anni-
versary of the alien's obtaining the status of
lawful admission for permanent residence,
that-

(A) the qualifying marriage-
(i) was entered into for the purpose of

procuring an alien's entry as an immi-
grant, or

(ii) has been judicially annulled or ter-
minated, other than through the death of
a spouse; or

(B) a fee or other consideration was given
(other than a fee or other consideration to
an attorney for assistance in preparation of
a lawful petition) for the filing of a petition
under section 1154(a) or 1184(d) of this title
with respect to the alien;

the Attorney General shall so notify the par-
ties involved and, subject to paragraph (2),

2 So in original. Probably should be "subsection".
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shall terminate the permanent resident status
of the alien (or aliens) involved as of the date
of the determination.
(2) Hearing in deportation proceeding

Any alien whose permanent resident status
is terminated under paragraph (1) may re-
quest a review of such determination in a pro-
ceeding to deport the alien. In such proceed-
ing, the burden of proof shall be on the At-
torney General to establish, by a preponder-
ance of the evidence, that a condition de-
scribed in paragraph (1) is met.

(c) Requirements of timely petition and interview for
removal of condition

(1) In general
In order for the conditional basis estab-

lished under subsection (a) of this section for
an alien spouse or an alien son or daughter to
be removed-

(A) the alien spouse and the petitioning
spouse (if not deceased) jointly must submit
to the Attorney General, during the period
described in subsection (d)(2) of this sec-
tion, a petition which requests the removal
of such conditional basis and which states,
under penalty of perjury, the facts and in-
formation described in subsection (d)(1) of
this section, and

(B) in accordance with subsection (d)(3)
of this section, the alien spouse and the pe-
titioning spouse (if not deceased) must
appear for a personal interview before an
officer or employee of the Service respect-
ing the facts and information described in
subsection (d)(1) of this section.

(2) Termination of permanent resident status for
failure to file petition or have personal inter-
view

(A) In general
In the case of an alien with permanent

resident status on a conditional basis under
subsection (a) of this section, if-

(i) no petition is filed with respect to
the alien in accordance with the provi-
sions of paragraph (1)(A), or

(ii) unless there is good cause shown,
the alien spouse and petitioning spouse
fail to appear at the interview described
in paragraph (1)(B),

the Attorney General shall terminate the
permanent resident status of the alien as of
the second anniversary of the alien's lawful
admission for permanent residence.

(B) Hearing in deportation proceeding
In any deportation proceeding with re-

spect to an alien whose permanent resident
status is terminated under subparagraph
(A), the burden of proof shall be on the
alien to establish compliance with the con-
ditions of paragraphs (1)(A) and (1)(B).

(3) Determination after petition and interview

(A) In general
If-

(i) a petition is filed in accordance with
the provisions of paragraph (1)(A), and

(it) the alien spouse and petitioning
spouse appear at the interview described
in paragraph (1)(B),

the Attorney General shall make a determi-
nation, within 90 days -of the date of the
interview, as-to whether the facts and infor-
mation described in-subsection (dX1) of this
section and alleged in the petition are true
with respect to the qualifying marriage.
(B) Removal of conditional basis if favorable de-

termination
If the Attorney General determines that

such facts and information are true, the At-
torney General shall so notify the parties
involved and shall remove the conditional
basis of the parties effective as of the
second anniversary of the alien's obtaining
the status of: lawful admission for perma-
nent residence.
(C) Termination if adverse determination

If the Attorney General determines that
such facts and information are not true, the
Attorney General shall so notify the parties
involved and, subject to subparagraph (D),
shall terminate the permanent resident
status of an alien spouse or an alien son or
daughter as of the date of the determina-
tion.
(D) Hearing in deportation proceeding

Any alien whose permanent resident
status is terminated under subparagraph
(C) may request a review of such determina-
tion in a proceeding to deport the alien. In
such proceeding, the burden of proof shall
be on the Attorney General to establish, by
a preponderance of the evidence, that the
facts and information described in subsec-
tion (d)(1) of this section and alleged in the
petition are not true with respect to the
qualifying marriage.

(4) Hardship waiver
The Attorney General, in the Attorney

General's discretion, may remove the condi-
tional basis of the permanent resident status
for an alien who fails to meet the require-
ments of paragraph (1) if the alien demon-
strates that-

(A) extreme hardship would result if such
alien is deported, or

(B) the qualifying marriage was entered
into in good faith by the alien spouse, but
the qualifying marriage has been terminat-
ed (other than through the death of the
spouse) by the alien spouse for good cause
and the alien was not at fault in failing to
meet the requirements of paragraph (1).

In determining extreme hardship, the Attor-
ney General shall consider circumstances oc-
curring only during the period that the alien
was admitted for permanent residence on a
conditional basis.

(d) Details of petition and interview
(1) Contents of petition

Each petition under subsection (c)(1)(A) of
this section shall contain the following facts
and information:
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(A) Statement of proper marriage and petitioning
process

The facts are that-
(i) the qualifying marriage-

(I) was entered into in accordance
with the laws of the place where the
marriage took place,

(II) has not been judicially annulled
or terminated, other than through the
death of a spouse, and

(III) was not entered into for the pur-
pose of procuring an alien's entry as an
immigrant; and

(ii) no fee or other consideration was
given (other than a fee or other consider-
ation to an attorney for assistance in
preparation of a lawful petition) for the
filing of a petition under section 1154(a)
or 1184(d) of this title with respect to the
alien spouse or alien son or daughter.

(B) Statement of additional information
The information is a statement of-

(i) the actual residence of each party to
the qualifying marriage since the date the
alien spouse obtained permanent resident
status on a conditional basis under subsec-
tion (a) of this section, and

(ii) the place of employment (if any) of
each such party since such date, and the
name of the employer of such party.

(2) Period for filing petition

(A) 90-day period before second anniversary
Except as provided in subparagraph (B),

the petition under subsection (c)(1)(A) of
this section must be filed during the 90-day
period before the second anniversary of the
alien's obtaining the status of lawful admis-
sion for permanent residence.
(B) Date petitions for good cause

Such a petition may be considered if filed
after such date, but only if the alien estab-
lishes to the satisfaction of the Attorney
General good cause and extenuating cir-
cumstances for failure to file the petition
during the period described in subpara-
graph (A).
(C) Filing of petitions during deportation

In the case of an alien who is the subject
of deportation hearings as a result of fail-
ure to file a petition on a timely basis in ac-
cordance with subparagraph (A), the Attor-
ney General may stay such deportation pro-
ceedings against an alien pending the filing
of the petition under subparagraph (B).

(3) Personal interview
The interview under subsection (c)(1)(B) of

this section shall be conducted within 90 days
after the date of submitting a petition under
subsection (c)(1)(A) of this section and at a
local office of the Service, designated by the
Attorney General, which is convenient to the
parties involved. The Attorney General, in
the Attorney General's discretion, may waive
the deadline for such an interview or the re-
quirement for such an interview in such cases
as may be appropriate.

(e) Treatment of period for purposes of naturaliza-
tion

For purposes of subchapter III of this chap-
ter, in the case of an alien who is in the United
States as a lawful permanent resident on a con-
ditional basis under this section, the alien shall
be considered to have been admitted as an alien
lawfully admitted for permanent residence and
to be in the United States as an alien lawfully
admitted to the United States for permanent
residence.

(f) Treatment of certain waivers
In the case of an alien who has permanent

residence status on a conditional basis under
this section, if, in order to obtain such status,
the alien obtained a waiver under subsection
(h) or (i) of section 1182 of this title of certain
grounds of exclusion, such waiver terminates
upon the termination of such permanent resi-
dence status under this section.

(g) Definitions
In this section:

(1) The term "alien spouse" means an alien
who obtains the status of an alien lawfully
admitted for permanent residence (whether
on a conditional basis or otherwise)-

(A) as an immediate relative (described in
section 1151(b) of this title) as the spouse of
a citizen of the United States,

(B) under section 1184(d) of this title as
the fiancee or fiance of a citizen of the
United States, or

(C) under section 1153(a)(2) of this title as
the spouse of an alien lawfully admitted for
permanent residence,

by virtue of a marriage which was entered
into less than 24 months before the date the
alien obtains such status by virtue of such
marriage, but does not include such an alien
who only obtains such status as a result of
section 1153(a)(8) of this title.

(2) The term "alien son or daughter" means
an alien who obtains the status of an alien
lawfully admitted for permanent residence
(whether on a conditional basis or otherwise)
by virtue of being the son or daughter of an
individual through a qualifying marriage.

(3) The term "qualifying marriage" means
the marriage described to in paragraph (1).

(4) The term "petitioning spouse" means
the spouse of a qualifying marriage, other
than the alien.

(June 27, 1952, ch. 477, title II, ch. 2, § 216, as
added Nov. 10, 1986, Pub. L. 99-639, § 2(a), 100
Stat. 3537, and amended Oct. 24, 1988, Pub. L.
100-525, § 7(a), 102 Stat. 2616.)

CODIFICATION

Another section 216 of act June 27, 1952, was renum-
bered section 218 and is classified to section 1188 of
this title.

AMENDMENTS

1988-Pub. L. 100-525, § 7(a)(1), made technical
amendment to directory language of Pub. L. 99-639,
§ 2(a), which enacted this section.

Subsec. (c)(3)(A). Pub. L. 100-525, § 7(a)(2), substi-
tuted "90 days" for "90-days".
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EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-525 effective as if includ-
ed in enactment of Immigration Marriage Fraud
Amendments of 1986, Pub. L. 99-639, see section 7(d)
of Pub. L. 100-525, set out as a note under section 1182
of this title.

SECTION REFEREE TO IN OTHER SECTIONS

This section is referred to in sections 1251, 1255 of
this title.

§ 1187. Visa waiver pilot program for certain visitors

(a) Establishment of pilot program
The Attorney General and the Secretary of

State are authorized to establish a pilot pro-
gram (hereinafter in this section referred to as
the "pilot program") under which the require-
ment of paragraph (26)(B) of section 1182(a) of
this title may be waived by the Attorney Gener-
al and the Secretary of State, acting jointly and
in accordance with this section, in the case of
an alien who meets the following requirements:

(1) Seeking entry as tourist for 90 days or less
The alien is applying for admission during

the pilot program period (as defined in sub-
section (e) of this section) as a nonimmigrant
visitor (described in section 1101(a)(15)(B) of
this title) for a period not exceeding 90 days.
(2) National of pilot program country

The alien is a national of a country which-
(A) extends (or agrees to extend) recipro-

cal privileges to citizens and nationals of
the United States, and

(B) is designated as a pilot program coun-
try under subsection (c) of this section.

(3) Executes entry control and waiver forms
The alien before the time of such admis-

sion-
(A) completes such immigration form as

the Attorney General shall establish under
subsection (b)(3) of this section, and

(B) executes a waiver of review and
appeal described in subsection (b)(4) of this
section.

(4) Round-trip ticket
The alien has a round-trip, nontransferable

transportation ticket which-
(A) is valid for a period of not less than

one year,
(B) is nonrefundable except in the coun-

try in which issued or in the country of the
alien's nationality or residence,

(C) is issued by a carrier which has en-
tered into an agreement described in subsec-
tion (d) of this section, and

(D) guarantees transport of the alien out
of the United States at the end of the
alien's visit.

(5) Not a safety threat
The alien has been determined not to repre-

sent a threat to the welfare, health, safety, or
security of the United States.
(6) No previous violation

If the alien previously was admitted with-
out a visa under this section, the alien must
not have failed to comply with the conditions
of any previous admission as such a nonimmi-
grant.

(b) Conditions before pilot program can be put into
operation

(1) Prior notice to Congress
The pilot program may not be put into op-

eration until the end of the 30-day period be-
ginning on the date that the Attorney Gener-
al submits to the Congress a certification that
the screening and monitoring system de-
scribed in paragraph (2) is operational and ef-
fective and that the form described in para-
graph (3) has been produced.
(2) Automated data arrival and departure system

The Attorney General in cooperation with
the Secretary of State shall develop and es-
tablish an automated data arrival and depar-
ture control system to screen and monitor the
arrival into and departure from the United
States of nonimmigrant visitors receiving a
visa waiver under the pilot program.
(3) Visa waiver information form

The Attorney General shall develop a form
for use under the pilot program. Such form
shall be consistent and compatible with the
control system developed under paragraph
(2). Such form shall provide for, among other
items-

(A) a summary description of the condi-
tions for excluding nonimmigrant visitors
from the United States under section
1182(a) of this title and under the pilot pro-
gram,

(B) a description of the conditions of
entry with a waiver under the pilot pro-
gram, including the limitation of such entry
to 90 days and the consequences of failure
to abide by such conditions, and

(C) questions for the alien to answer con-
cerning any previous denial of the alien's
application for a visa.

(4) Waiver of rights
An alien may not be provided a waiver

under the pilot program unless the alien has
waived any right-

(A) to review or appeal under this chapter
of an immigration officer's determination as
to the admissibility of the alien at the port
of entry into the United States, or

(B) to contest, other than on the basis of
an application for asylum, any action for
deportation against the alien.

(c) Designation of pilot program countries
(1) Up to 8 countries

The Attorney General and the Secretary of
State acting jointly may designate up to eight
countries as pilot program countries for pur-
poses of the pilot program.
(2) Initial qualifications

For the initial period described in para-
graph (4), a country may not be designated as
a pilot program country unless the following
requirements are met:

(A) Low nonimmigrant visa refusal rate for pre-
vious 2-year period

The average number of refusals of nonim-
migrant visitor visas for nationals of that
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country during the two previous full fiscal
years was less than 2.0 percent of the total
number of nonimmigrant visitor visas for
nationals of that country which were grant-
ed or refused during those years.
(B) Low nonimmigrant visa refusal rate for each

of 2 previous years
The average number of refusals of nonim-

migrant visitor visas for nationals of that
country during either of such two previous
full fiscal years was less than 2.5 percent of
the total number of nonimmigrant visitor
visas for nationals of that country which
were granted or refused during that year.

(3) Continuing and subsequent qualifications
For each fiscal year (within the pilot pro-

gram period) after the initial period-
(A) Continuing qualification

In the case of a country which was a pilot
program country in the previous fiscal year,
a country may not be designated as a pilot
program country unless the sum of-

(i) the total of the number of nationals
of that country who were excluded from
admission or withdrew their application
for admission during such previous fiscal
year as a nonimmigrant visitor, and

(ii) the total number of nationals of
that country who were admitted as non-
immigrant visitors during such previous
fiscal year and who violated the terms of
such admission,

was less than 2 percent of the total number
of nationals of that country who applied for
admission as nonimmigrant visitors during
such previous fiscal year.
(B) New countries

In the case of another country, the coun-
try may not be designated as a pilot pro-
gram country unless the following require-
ments are met:

(i) Low nonimmigrant visa refusal rate in pre-
vious 2-year period

The average number of refusals of non-
immigrant visitor visas for nationals of
that country during the two previous full
fiscal years was less than 2 percent of the
total number of nonimmigrant visitor
visas for nationals of that country which
were granted or refused during those
years.
(ii) Low nonimmigrant visa refusal rate in

each of the 2 previous years
The average number of refusals of non-

immigrant visitor visas for nationals of
that country during either of such two
previous full fiscal years was less than 2.5
percent of the total number of nonimmi-
grant visitor visas for nationals of that
country which were granted or refused
during that year.

(4) Initial period
For purposes of paragraphs (2) and (3), the

term "initial period" means the period begin-
ning at the end of the 30-day period described
in subsection (b)(1) of this section and ending

on the last day of the first fiscal year which
begins after such 30-day period.

(d) Carrier agreements
(1) In general

The agreement referred to in subsection
(a)(4)(C) of this section is an agreement be-
tween a carrier and the Attorney General
under which the carrier agrees, in consider-
ation of the waiver of the visa requirement
with respect to a nonimmigrant visitor under
the pilot program-

(A) to indemnify the United States
against any costs for the transportation of
the alien from the United States if the visi-
tor is refused admission to the United
States or remains in the United States un-
lawfully after the 90-day period described in
subsection (a)(1)(A) of this section, and

(B) to submit daily to immigration offi-
cers any immigration forms received with
respect to nonimmigrant visitors provided a
waiver under the pilot program.

(2) Termination of agreements
The Attorney General may terminate an

agreement under paragraph (1) with five
days' notice to the carrier for the carrier's
failure to meet the terms of such agreement.

(e) "Pilot program period" defined
For purposes of this section, the term "pilot

program period" means the period beginning at
the end of the 30-day period referred to in sub-
section (b)(1) of this section and ending on the
last day of the third fiscal year which begins
after such 30-day period.

(June 27, 1952, ch. 477, title II, ch. 2, § 217, as
added Nov. 6, 1986, Pub. L. 99-603, title III,
§ 313(a), 100 Stat. 3435, and amended Oct. 24,
1988, Pub. L. 100-525, § 2(p)(1), (2), 102 Stat.
2613.)

AMENDMENTS

1988-Pub. L. 100-525, § 2(p)(1), made technical
amendment to directory language of Pub. L. 99-603,
§ 313(a), which enacted this section.

Subsec. (a). Pub. L. 100-525, § 2(p)(2), substituted
"hereinafter" for "hereafter".

EFFETivE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-525 effective as if includ-
ed in enactment of Immigration Reform and Control
Act of 1986, Pub. L. 99-603, see section 2(s) of Pub. L.
100-525, set out as a note under section 1101 of this
title.

REPORT ON VISA WAIVER PILOT PROGRAM

Section 405 of Pub. L. 99-603 provided that:
"(a) MONITORING AND REPORT ON THE PILOT PRO-

GRAM.-The Attorney General and the Secretary of
State shall jointly monitor the pilot program estab-
lished under section 217 of the Immigration and Na-
tionality Act [8 U.S.C. 1187] and shall report to the
Congress not later than two years after the beginning
of the program.

"(b) DETAILS IN REPORT.-The report shall include-
"(1) an evaluation of the program, including its

impact-
"(A) on the control of alien visitors to the United

States,
"(B) on consular operations in the countries des-

ignated under the program, as well as on consular
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operations in other countries in which additional
consular personnel have been relocated as a result
of the implementation of the program, and"(C) on the United States tourism industry; and
"(2) recommendations-

"(A) on extending the pilot program period, and"(B) on increasing the number of countries that
may be designated under the program."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1184. 1255,
1258 of this title.

§ 1188. Admission of temporary H-2A workers

(a) Conditions for approval of H-2A petitions
(1) A petition to import an alien as an H-2A

worker (as defined in subsection (i)(2) of this
section) may not be approved by the Attorney
General unless the petitioner has applied to the
Secretary of Labor for a certification that-

(A) there are not sufficient workers who are
able, willing, and qualified, and who will be
available at the time and place needed, to per-
form the labor or services involved in the pe-
tition, and

(B) the employment of the alien in such
labor or services will not adversely affect the
wages and working conditions of workers in
the United States similarly employed.

(2) The Secretary of Labor may require by
regulation, as a condition of issuing the certifi-
cation, the payment of a fee to recover the rea-
sonable costs of processing applications for cer-
tification.
(b) Conditions for denial of labor certification

The Secretary of Labor may not issue a certi-
fication under subsection (a) of this section
with respect to an employer if the conditions
described in that subsection are not met or if
any of the following conditions are met:

(1) There is a strike or lockout in the course
of a labor dispute which, under the regula-
tions, precludes such certification.

(2)(A) The employer during the previous
two-year period employed H-2A workers and
the Secretary of Labor has determined, after
notice and opportunity for a hearing, that
the employer at any time during that period
substantially violated a material term or con-
dition of the labor certification with respect
to the employment of domestic or nonimmi-
grant workers.

(B) No employer may be denied certifica-
tion under subparagraph (A) for more than
three years for any violation described in
such subparagraph.

(3) The employer has not provided the Sec-
retary with satisfactory assurances that if the
employment for which the certification is
sought is not covered by State workers' com-
pensation law, the employer will provide, at
no cost to the worker, insurance covering
injury and disease arising out of and in the
course of the worker's employment which will
provide benefits at least equal to those pro-
vided under the State workers' compensation
law for comparable employment.

(4) The Secretary determines that the em-
ployer has not made positive recruitment ef-
forts within a multi-state region of traditional

or expected labor supply where the Secretary
finds that there are a significant number of
qualified United States workers who, if re-
cruited, would be willing to make themselves
available for work at the time and place
needed. Positive recruitment under this para-
graph is in addition to, and shall be conduct-
ed within the same time period as, the circu-
lation through the interstate employment
service system of the employer's job offer.
The obligation to engage in positive recruit-
ment under this paragraph shall terminate on
the date the H-2A workers depart for the em-
ployer's place of employment.

(c) Special rules for consideration of applications
The following rules shall apply in the case of

the filing and consideration of an application
for a labor certification under this section:

(1) Deadline for filing applications
The Secretary of Labor may not require

that the application be filed more than 60
days before the first date the employer re-
quires the labor or services of the H-2A
worker.
(2) Notice within seven days of deficiencies

(A) The employer shall be notified in writ-
ing within seven days of the date of filing if
the application does not meet the standards
(other than that described in subsection
(a)(1)(A) of this section) for approval.

(B) If the application does not meet such
standards, the notice shall include the rea-
sons therefor and the Secretary shall provide
an opportunity for the prompt resubmission
of a modified application.
(3) Issuance of certification

(A) The Secretary of Labor shall make, not
later than 20 days before the date such labor
or services are first required to be performed,
the certification described in subsection (a)(1)
of this section if-

(i) the employer has complied with the
criteria for certification (including criteria
for the recruitment of eligible individuals as
prescribed by the Secretary), and

(ii) the employer does not actually have,
or has not been provided with referrals of,
qualified eligible individuals who have indi-
cated their availability to perform such
labor or services on the terms and condi-
tions of a job offer which meets the require-
ments of the Secretary.

In considering the question of whether a spe-
cific qualification is appropriate in a job
offer, the Secretary shall apply the normal
and accepted qualifications required by non-
H-2A-employers in the same or comparable
occupations and crops.

(B)(i) For a period of 3 years subsequent to
the effective date of this section, labor certifi-
cations shall remain effective only if, from
the time the foreign worker departs for the
employer's place of employment, the employ-
er will provide employment to any qualified
United States worker who applies to the em-
ployer until 50 percent of the period of the
work contract, under which the foreign

Page 1269 § 1188



TITLE 8-ALIENS AND NATIONALITY

worker who is in the job was hired, has
elapsed. In addition, the employer will offer
to provide benefits, wages and working condi-
tions required pursuant to this section and
regulations.

(ii) The requirement of clause (i) shall not
apply to any employer who-

(I) did not, during any calendar quarter
during the preceding calendar year, use
more than 500 man-days of agricultural
labor, as defined in section 203(u) of title
29,

(II) is not a member of an association
which has petitioned for certification under
this section for its members, and

(III) has not otherwise associated with
other employers who are petitioning for
temporary foreign workers under this sec-
tion.
(iii) Six months before the end of the 3-year

period described in clause (i), the Secretary of
Labor shall consider the findings of the
report mandated by section 403(a)(4)(D) of
the Immigration Reform and Control Act of
1986 as well as other relevant materials, in-
cluding evidence of benefits to United States
workers and costs to employers, addressing
the advisability of continuing a policy which
requires an employer, as a condition for certi-
fication under this section, to continue to
accept qualified, eligible United States work-
ers for employment after the date the H-2A
workers depart for work with the employer.
The Secretary's review of such findings and
materials shall lead to the issuance of find-
ings in furtherance of the Congressional
policy that aliens not be admitted under this
section unless there are not sufficient work-
ers in the United States who are able, willing,
and qualified to perform the labor or service
needed and that the employment of the
aliens in such labor or services will not ad-
versely affect the wages and working condi-
tions of workers in the United States similar-
ly employed. In the absence of the enactment
of Federal legislation prior to three months
before the end of the 3-year period described
in clause (i) which addresses the subject
matter of this subparagraph, the Secretary
shall immediately publish the findings re-
quired by this clause, and shall promulgate,
on an interim or final basis, regulations based
on his findings which shall be effective no
later than three years from the effective date
of this section.

(iv) In complying with clause (i) of this sub-
paragraph, an association shall be allowed to
refer or transfer workers among its members:
Provided, That for purposes of this section an
association acting as an agent for its members
shall not be considered a joint employer
merely because of such referral or transfer.

(v) United States workers referred or trans-
ferred pursuant to clause (iv) of this subpara-
graph shall not be treated disparately.

(vi) An employer shall not be liable for pay-
ments under section 655.202(b)(6) of title 20,
Code of Federal Regulations (or any succes-
sor regulation) with respect to an H-2A
worker who is displaced due to compliance
with the requirement of this subparagraph, if

the Secretary of Labor certifies that the
H-2A worker was displaced because of the
employer's compliance with clause (i) of this
subparagraph.

(vii)(I) No person or entity shall willfully
and knowingly withhold domestic workers
prior to the arrival of H-2A workers in order
to force the hiring of domestic workers under
clause (i).

(II) Upon the receipt of a complaint by an
employer that a violation of subclause (I) has
occurred the Secretary shall immediately in-
vestigate. He shall within 36 hours of the re-
ceipt of the complaint issue findings concern-
ing the alleged violation. Where the Secre-
tary finds that a violation has occurred, he
shall immediately suspend the application of
clause (i) of this subparagraph with respect to
that certification for that date of need.
(4) Housing

Employers shall furnish housing in accord-
ance with regulations. The employer shall be
permitted at the employer's option to provide
housing meeting applicable Federal standards
for temporary labor camps or to secure hous-
ing which meets the local standards for rental
and/or public accommodations or other sub-
stantially similar class of habitation: Provid-
ed, That in the absence of applicable local
standards, State standards for rental and/or
public accommodations or other substantially
similar class of habitation shall be met: Pro-
vided further, That in the absence of applica-
ble local or State standards, Federal tempo-
rary labor camp standards shall apply: Pro-
vided further, That the Secretary of Labor
shall issue regulations which address the spe-
cific requirements of housing for employees
principally engaged in the range production
of livestock: Provided further, That when it is
the prevailing practice in the area and occu-
pation of intended employment to provide
family housing, family housing shall be pro-
vided to workers with families who request it:
And provided further, That nothing in this
paragraph shall require an employer to pro-
vide or secure housing for workers who are
not entitled to it under the temporary labor
certification regulations in effect on June 1,
1986.

(d) Roles of agricultural associations
(1) Permitting filing by agricultural associations

A petition to import an alien as a temporary
agricultural worker, and an application for a
labor certification with respect to such a
worker, may be filed by an association of agri-
cultural producers which use agricultural
services.
(2) Treatment of associations acting as employers

If an association is a joint or sole employer
of temporary agricultural workers, the certifi-
cations granted under this section to the asso-
ciation may be used for the certified job op-
portunities of any of its producer members
and such workers may be transferred among
its producer members to perform agricultural
services of a temporary or seasonal nature for
which the certifications were granted.
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(3) Treatment of violations

(A) Member's violation does not necessarily dis-
qualify association or other members

If an individual producer member of a
joint employer association is determined to
have committed an act that under subsec-
tion (b)(2) of this section results in the

2denial of certification with respect to the
member, the denial shall apply only to that
member of the association unless the Secre-
tary determines that the association or
other member participated in, had knowl-
edge of, or reason to know of, the violation.

(B) Association's violation does not necessarily
disqualify members

(i) If an association representing agricul-
tural producers as a joint employer is deter-
mined to have committed an act that under
subsection (b)(2) of this section results in
the denial of certification with respect to
the association, the denial shall apply only
to the association and-does not apply to any
individual producer member of the associa-
tion unless the Secretary determines that
the member participated in, had knowledge
of, or reason to know of, the violation.

(ii) If an association of agricultural pro-
ducers certified as a sole employer is deter-
mined to have committed an act that under
subsection (b)(2) of this section results in
the denial of certification with respect to
the association, no individual producer
member of such association may be the ben-
eficiary of the services of temporary alien
agricultural workers admitted under this
section in the commodity and occupation in
which such aliens were employed by the as-
sociation which was denied certification
during the period such denial is in force,
nnless such producer member employs such
aliens in-the commodity and occupation in
question directly or through an association
which is a joint employer of such workers
with the producer member.

-(e) Expedited administrative appeals of certain deter-
minations

(1) Regulations shall provide for an expedited
procedure for the review of a denial of certifica-
tion under subsection (a)(1) of this section or a
revocation-of such a certification or, at the ap-
plicant's request, for a de novo administrative
hearing respecting the denial or revocation.

(2) The Secretary of Labor shall expeditious-
ly, but in no case later than 72 hours after the
time anew determination is.requested, make a
new determination on the request for certifica-
tion in the case of an H-2A worker if able, will-
ing, and qualified eligible individuals are not ac-
tually available at the time such labor or serv-
ices are required and a certification was denied
in whole or in part because of the availability
of qualified workers. If the employer asserts
that any eligible individual who has been re-
ferred is not able, willing, or qualified, the
burden of proof is on the employer to establish
that the-individual referred is not able, willing,
or qualified because of employment-related rea-
sons.

(f) Violators disqualified for 5 years
An alien may not be admitted to the United

States as a temporary agricultural worker if the
alien was admitted to the United States as such
a worker within the previous five-year period
and the alien during that period violated a term
or condition .of such previous admission.

(g) Authorization of appropriations

(1) There are authorized to be appropriated
for each fiscal year, beginning with fiscal year
1987, $10,000,000 for the purposes-

(A) of recruiting domestic workers for tem-
porary labor and services which might other-
wise be performed by nonimmigrants de-
scribed in section 1101(a)(15)(H)(ii)(a) of this
title, and

(B) of monitoring terms and conditions
under which such nonimmigrants (and do-
mestic workers employed by the same em-
ployers).are employed in the United States.

(2) The Secretary of Labor is authorized to
take such actions, including imposing appropri-
ate penalties and seeking appropriate injunc-
tive relief and specific performance of contrac-
tual obligations, as may be necessary to assure
employer compliance with terms and conditions
of employment under this section.

(3) There are authorized to be appropriated
for each fiscal year, beginning with fiscal year
1987, such sums as may be necessary for the
purpose of enabling the Secretary of Labor to
make determinations and certifications under

-this section and under section 1182(a)(14) of
this title.

(4) There are authorized to be appropriated
for each fiscal year, beginning with fiscal year
1987, such sums as may be necessary for the
purposes of enabling the Secretary of Agricul-
ture to carry out the Secretary's duties and re-
sponsibilities under this section.

(h) Miscellaneous provisions
(1) The Attorney General shall provide for

such endorsement of entry and exit documents
of nonimmigrants described in section
1101(a)(15)(H)(ii) of this title as may be neces-
sary to carry out this section and to provide
notice for purposes of section 1324a of this
title.

(2) The provisions of subsections (a) and (c)
of section 1184 of this title and the provisions
of this section preempt any State or local law
regulating admissibility of nonimmigrant work-
ers.

(i) Definitions
For purposes of this section:

(1) The term "eligible individual" means,
with respect to employment, an individual
who is not an unauthorized alien (as defined
in section 1324a(h) of this title) with respect
to that employment.

(2) The term "H-2A worker" means a non-
immigrant described in section
1101(a)(15)(H)(ii)(a) of this title.

(June 27, 1952, ch. 477, title II, ch. 2, § 218, for-
merly § 216, as added Nov. 6, 1986, Pub. L.
99-603, title III, § 301(c), 100 Stat. 3411; renum-
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bered § 218 and amended Oct. 24, 1988, Pub. L.
100-525, § 2(l)(2), (3), 102 Stat. 2612.)

REFERENCES IN TEXT

Section 403(a)(4)(D) of the Immigration Reform and
Control Act of 1986, referred to in subsec.
(c)(3)(B)(iii), is section 403(a)(4)(D) of Pub. L. 99-603,
which is set out in a note under this section.

CODIFICATION

Section was classified to section 1186 of this title
prior to its renumbering by Pub. L. 100-525.

AMENDMENTS

1988-Pub. L. 100-525, § 2(l)(2)(A), made technical
amendment to directory language of Pub. L. 99-603,
§ 301(c), which enacted this section.

Subsec. (c)(4). Pub. L. 100-525, § 2(l)(3), substituted
"accommodations" for "accomodations" wherever ap-
pearing.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-525 effective as if includ-
ed in enactment of Immigration Reform and Control
Act of 1986, Pub. L. 99-603, see section 2(s) of Pub. L.
100-525, set out as a note under section 1101 of this
title.

EFFEcTIvE DATE; REGULATIONS

Section 301(d), (e) of Pub. L. 99-603, as amended by
Pub. L. 100-525, § 2(l)(4), Oct. 24, 1988, 102 Stat. 2612,
provided that:

"(d) EFFEcTIVE DATE.-The amendments made by
this section [enacting this section and amending sec-
tions 1101 and 1184] apply to petitions and applica-
tions filed under sections 214(c) and 218 of the Immi-
gration and Nationality Act [8 U.S.C. 1184(c), 1188] on
or after the first day of the seventh month beginning
after the date of the enactment of this Act [Nov. 6,
1986] (hereinafter in this section referred to as the 'ef-
fective date').

"(e) REGULATIONS.-The Attorney General, in consul-
tation with the Secretary of Labor and the Secretary
of Agriculture, shall approve all regulations to be
issued implementing sections 101(a)(15)(H)(ii)(a) and
218 of the Immigration and Nationality Act [8 U.S.C.
1101(a)(15)(H)(ii)(a), 1188]. Notwithstanding any
other provision of law, final regulations to implement
such sections shall first be issued, on an interim or
other basis, not later than the effective date."

SENSE OF CONGRESS RESPECTING CONSULTATION WITH
MEXICO

Section 301(f) of Pub. L. 99-603, as amended by Pub.
L. 100-525, § 2(l)(4), Oct. 24, 1988, 102 Stat. 2612, pro-
vided that: "It is the sense of Congress that the Presi-
dent should establish an advisory commission which
shall consult with the Governments of Mexico and of
other appropriate countries and advise the Attorney
General regarding the operation of the alien tempo-
rary worker program established under section 218 of
the Immigration and Nationality Act [8 U.S.C. 1188]."

REPORTS ON H-2A PROGRAM

Section 403 of Pub. L. 99-603 provided that:
"(a) PRESIDENTIAL REPORTS.-The President shall

transmit to the Committees on the Judiciary of the
Senate and of the House of Representatives reports on
the implementation of the temporary agricultural
worker (H-2A) program, which shall include-

"(1) the number of foreign workers permitted to
be employed under the program in each year;

"(2) the compliance of employers and foreign
workers with the terms and conditions of the pro-
gram;

"(3) the impact of the program on the labor needs
of the United States agricultural employers and on
the wages and working conditions of United States
agricultural workers; and

"(4) recommendations for modifications of the pro-
gram, including-

"(A) improving the timeliness of decisions re-
garding admission of temporary foreign workers
under the program,

"(B) removing any economic disincentives to
hiring United States citizens or permanent resi-
dent aliens for jobs for which temporary foreign
workers have been requested,

"(C) improving cooperation among government
agencies, employers, employer associations, work-
ers, unions, and other worker associations to end
the dependence of any industry on a constant
supply of temporary foreign workers, and

"(D) the relative benefits to domestic workers
and burdens upon employers of a policy which re-
quires employers, as a condition for certification
under the program, to continue to accept qualified
United States workers for employment after the
date the H-2A workers depart for work with the
employer.

The recommendations under subparagraph (D) shall
be made in furtherance of the Congressional policy
that aliens not be admitted under the H-2A program
unless there are not sufficient workers in the United
States who are able, willing, and qualified to perfohn
the labor or services needed and that the employment
of the alien in such labor or services will not adversely
affect the wages and working conditions of workers in
the United States similarly employed.

"(b) DEADLINES.-A report on the H-2A temporary
worker program under subsection (a) shall be submit-
ted not later than two years after the date of the en-
actment of this Act [Nov. 6, 1986], and every two years
thereafter."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1184 of this
title.

PART III-ISSUANCE OF ENTRY DOcuMENTs

§ 1201. Issuance of visas

(a) Immigrants; nonimmigrants

Under the conditions hereinafter prescribed
and subject to the limitations prescribed in this
chapter or regulations issued thereunder, a con-
sular officer may issue (1) to an immigrant who
has made proper application therefor, an immi-
grant visa which shall consist of the application
provided for in section 1202 of this title, visaed
by such consular officer, and shall specify the
foreign state, if any, to which the immigrant is
charged, the immigrant's particular status
under such foreign state, the preference, non-
preference, immediate relative, or special immi-
grant classification to which the alien is
charged, the date on which the validity of the
visa shall expire, and such additional informa-
tion as may be required; and (2) to a nonimmi-
grant who has made proper application there-
for, a nonimmigrant visa, which shall specify
the classification under section 1101(a)(15) of
this title of the nonimmigrant, the period
during which the nonimmigrant visa shall be
valid, and such additional information as may
be required.

(b) Registration; photographs; waiver of requirement

Each alien who applies for a visa shall be reg-
istered in connection with his application, and
shall furnish copies of his photograph signed
by him for such use as may be by regulations
required. The requirements of this subsection
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may be waived in the discretion of the Secre-
tary of State in the case of any alien who is
within that class of nonimmigrants enumerated
in sections 1101(a)(15)(A), and 1101(a)(15)(G)
of this title, or in the case of any alien who is
granted a diplomatic visa on a diplomatic pass-
port or on the equivalent thereof.
(c) Period of validity; requirement of visa

An immigrant visa shall be valid for such
period, not exceeding four months, as shall be
by regulations prescribed, except that any visa
issued to a child lawfully adopted by a United
States citizen and spouse while such citizen is
serving abroad in the United States Armed
Forces, or is employed abroad by the United
States Government, or is temporarily abroad on
business, shall be valid until such time, for a
period not to exceed three years, as the adop-
tive citizen parent returns to the United States
in due course of his service, employment, or
business. A nonimmigrant visa shall be valid for
such periods as shall be by regulations pre-
scribed. In prescribing the period of validity of
a nonimmigrant visa in the case of nationals of
any foreign country who are eligible for such
visas, the Secretary of State shall, insofar as
practicable, accord to such nationals the same
treatment upon a reciprocal basis as such for-
eign country accords to nationals of the United
States who are within a similar class. An immi-
grant visa may be replaced under the original
number during the fiscal year in which the
original visa was issued for an immigrant who
establishes to the satisfaction of the consular
officer that he was unable to use the original
immigrant visa during the period of its validity
because of reasons beyond his control and for
which he was not responsible: Provided, That
the immigrant is found by the consular officer
to be eligible for an immigrant visa and the im-
migrant pays again the statutory fees for an ap-
plication and an immigrant visa.
(d) Physical examination

Prior to the issuance of an immigrant visa to
any alien, the consular officer shall require
such alien to submit to a physical and mental
examination in accordance with such regula-
tions as may be prescribed. Prior to the issu-
ance of a nonimmigrant visa to any alien, the
consular officer may require such alien to
submit to a physical or mental examination, or
both, if in his opinion such examination is nec-
essary to ascertain whether such alien is eligi-
ble to receive a visa.
(e) Surrender of visa

Each immigrant shall surrender his immi-
grant visa to the immigration officer at the
port of entry, who shall endorse on the visa the
date and the port of arrival, the identity of the
vessel or other means of transportation by
which the immigrant arrived, and such other
endorsements as may be by regulations re-
quired.
(f) Surrender of documents

Each nonimmigrant shall present or surren-
der to the immigration officer at the port of
entry such documents as may be by regulation
required. In the case of an alien crewman not in

possession of any individual documents other
than a passport and until such time as it be-
comes practicable .to issue individual docu-
ments, such alien crewman may be admitted,
subject to the provisions of this part, if his
name appears in the crew list of the vessel or
aircraft on which he arrives and the crew list is
visaed by a consular officer, but the consular
officer shall have the right to exclude any alien
crewman from the crew list visa.

(g) Nonissuance of visas or other documents
No visa or other documentation shall be

issued to an alien if (1) it appears to the consul-
ar officer, from statements in the application,
or in the papers submitted therewith, that such
alien is ineligible to receive a visa or such other
documentation under section 1182 of this title,
or any other provision of law, (2) the applica-
tion fails to comply with the provisions of this
chapter, or the regulations issued thereunder,
or (3) the consular officer knows or has reason
to believe that such alien is ineligible to receive
a visa or such other documentation under sec-
tion 1182 of this title, or any other provi 4ion of
law: Provided, That a visa or other documenta-
tion may be issued to an alien who is within the
purview of subsection (a)(7) or (15) of section
1182 of this title, if such alien is otherwise enti-
tled to receive a visa or other documentation,
upon receipt of notice by the consular officer
from the Attorney General of the giving of a
bond or undertaking providing indemnity as in
the case of aliens admitted under section 1183
of this title: Provided further, That a visa may
be issued to an alien defined in section
1101(a)(15)(B) or (F) of this title, if such alien
is otherwise entitled to receive a visa, upon re-
ceipt of a notice by the consular officer from
the Attorney General of the giving of a bond
with sufficient surety in such sum and contain-
ing such conditions as the consular officer shall
prescribe, to insure that at the expiration of
the time for which such alien has been admit-
ted by the Attorney General, as provided in sec-
tion 1184(a) of this title, or upon failure to
maintain the status under which he was admit-
ted, or to maintain any status subsequently ac-
quired under section 1258 of this title, such
alien will depart from the United States.

(h) Nonadmission upon arrival
Nothing in this chapter shall be construed to

entitle any alien, to whom a visa or other docu-
mentation has been issued, to enter the United
States, if, upon arrival at a port of entry in the
United States, he is found to be inadmissible
under this chapter, or any other provision of
law. The substance of this subsection shall
appear upon every visa application.

(i) Revocation of visas or documents
After the issuance of a visa or other documen-

tation to any alien, the consular officer or the
Secretary of State may at any time, in his dis-
cretion, revoke such visa or other documenta-
tion. Notice of such revocation shall be commu-
nicated to the Attorney General, and such revo-
cation shall invalidate the visa or other docu-
mentation from the date of issuance: Provided,
That carriers or transportation companies, and
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masters, commanding officers, agents, owners,
charterers, or consignees, shall not be penalized
under section 1323(b) of this title for action
taken in reliance on such visas or other docu-
mentation, unless they received due notice of
such revocation prior to the alien's embarka-
tion.

(June 27, 1952, ch. 477, title II, ch. 3, § 221, 66
Stat. 191; Sept. 26, 1961, Pub. L. 87-301, § 4, 75
Stat. 651; Oct. 3, 1965, Pub. L. 89-236, §§ 11(a),
(b), 17, 79 Stat. 918, 919; Dec. 29, 1981, Pub. L.
97-116, § 18(f), 95 Stat. 1620; Nov. 14, 1986, Pub.
L. 99-653, § 5(a), formerly § 5(a)(a)-(c), 100
Stat. 3656, redesignated § 5(a), Oct. 24, 1988,
Pub. L. 100-525, § 8(d)(1), 102 Stat. 2617.)

AMENDMENTS

1988-Subsecs. (a) to (c). Pub. L. 100-525 made tech-
nical correction to Pub. L. 99-653, § 5. See 1986
Amendment note below.

1986-Subsec. (a). Pub. L. 99-653, § 5(a)(1), formerly
§ 5(a)(a), as redesignated by Pub. L. 100-525, in cl. (1)
substituted "specify the foreign state" for "specify the
quota", "under such foreign state" for "under such
quota", "special immigrant classification" for "special
immigration classification", and struck out "one copy
of" after "shall consist of".

Subsec. (b). Pub. L. 99-653, § 5(a)(2), formerly
§ 5(a)(b), as redesignated by Pub. L. 100-525, amended
subsec. (b) generally, striking out "and fingerprinted"
after "shall be registered" and substituting "sections
1101(a)(15)(A) and 1101(a)(15)(G) of this title" for
"section 1101(a)(15)(A) and (G) of this title".

Subsec. (c). Pub. L. 99-653, § 5(a)(3), formerly
§ 5(a)(c), as redesignated by Pub. L. 100-525, amended
subsec. (C) generally, substituting "during the fiscal
year" for "during the year", "Provided, That the im-
migrant" for "Provided, the consular officer is in pos-
session of the duplicate signed copy of the original
visa, the immigrant", and "statutory fees" for "statu-
tory fee".

1981-Subsec. (a). Pub. L. 97-116 substituted a
comma for the period after "alien is charged".

1965-Subsec. (a). Pub. L. 89-236, § 11(a). substituted
a reference to preference, nonpreference, immediate
relative, and special immigration classification, for a
reference to nonquota categories to which immigrants
are classified.

Subsec. (c). Pub. L. 89-236, § 11(b), struck out refer-
ences to "quota" wherever appearing.

Subsec. (g). Pub. L. 89-236, § 17, inserted proviso per-
mitting issuance of student or visitors visas in cases
where the alien gives a bond so as to allow resolution
of doubts in borderline cases in which the consular of-
ficer is uncertain as to the bona fides of the nonimmi-
grant's intention to remain in the United States tem-
porarily.

1961-Subsec. (c). Pub. I. 87-301 provided that an
immigrant visa issued to a child adopted by a United
States citizen and spouse while such citizen is serving
abroad in the United States Armed Forces or em-
ployed abroad by our Government, or temporarily
abroad on business, shall remain valid to such time,
but not exceeding three years, as the adoptive parent
returns to the United States in due course of service,
employment or business.

EnEc'rIvE DATE OF 1986 AMENDMENT

Section 23(b) of Pub. L. 99-653, as added by Pub. L.
100-525, § 8(r), Oct. 24, 1988, 102 Stat. 2619, provided
that: "The amendments made by sections 5, 6, 8, 9,
and 10 (amending sections 1201, 1202, 1301. 1302, and
1304 of this title and repealing section 1201a of this
title] apply to applications for immigrant visas made,
and visas issued, on or after November 14, 1986."

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

CUBAN POLITICAL PRISONERS AND IMMIGRANTS

Pub. L. 100-204, title IX, § 903, Dec. 22, 1987, 101
Stat. 1401, provided that:

"(a) PROCESSING OF CERTAIN CUBAN POLITICAL PRIS-
ONERS As REFUGEE.-In light of the announcement of
the Government of Cuba on November 20, 1987, that
it would reimplement immediately the agreement of
December 14, 1984, establishing normal migration pro-
cedures between the United States and Cuba, on and
after the date of the enactment of this Act [Dec. 22,
1987], consular officers of the Department of State
and appropriate officers of the Immigration and Natu-
ralization Service shall, in accordance with the proce-
dures applicable to such cases in other countries, proc-
ess any application for admission to the United States
as a refugee from any Cuban national who was impris-
oned for political reasons by the Government of Cuba
on or after January 1, 1959, without regard to the du-
ration of such imprisonment, except as may be neces-
sary to reassure the orderly process of available appli-
cants.

"(b) PROCESSING OF IMMIGRANT VISA APPLICATIONS OF
CUBAN NATIONALS IN THIRD COUNTRIES.-Notwith-
standing section 212(f) and section 243(g) of the Immi-
gration and Nationality Act [8 U.S.C. 1182(f), 1253(g)],
on and after the date of the enactment of this Act
[Dec. 22, 1987], consular officers of the Department of
State shall process immigrant visa applications by na-
tionals of Cuba located in third countries on the same
basis as immigrant visa applications by nationals of
other countries.

"(C) DEFINITIoNs.-For purposes of this section:
"(1) The term 'process' means the acceptance and

review of applications and the preparation of neces-
sary documents and the making of appropriate de-
terminations with respect to such applications.

"(2) The term 'refugee' has the meaning given
such term in section 101(a)(42) of the Immigration
and Nationality Act [8 U.S.C. 1101(a)(42)]."

Pub. L. 100-202, § 101(a) [title VIII, Dec. 22, 1987,
101 Stat. 1329, 1329-39, provided that:

"SEC. 701. This title may be cited as 'Cuban Political
Prisoners and Immigrants'.

"SEc. 702. (a) PROCESSING OF CERTAIN CUBAN POLITI-
CAL PRISONERS AS REFUGE.-In light of the announce-
ment of the Government of Cuba on November 20,
1987, that it would reimplement immediately the
agreement of December 14, 1984, establishing normal
migration procedures between the United States and
Cuba, on and after the date of enactment of this Act
[Dec. 22, 1987], consular officer[s] of the Department
of State and appropriate officers of the Immigration
and Naturalization Service shall, in accordance with
the procedures applicable to such cases in other coun-
tries, process any application for admission to the
United States as a refugee from any Cuban national
who was imprisoned for political reasons by the Gov-
ernment of Cuba on or after January 1, 1959, without
regard to the duration of such imprisonment, except
as may be necessary to reassure the orderly process of
available applicants.

"(b) PROCESSING OF IMMIGRANT VISA APPLICATIONS OF
CUBAN NATIONALS IN THIRD CouNTraiEs.-Notwith-
standing section 212(f) and section 243(g) of the Immi-
gration and Nationality Act [8 U.S.C. 1182(f), 1253(g)],
on and after the date of the enactment of this Act
[Dec. 22, 1987], consular officers of the Department of
State shall process immigrant visa applications by ha-
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tionals of Cuba located in third countries on the same
basis as immigrant visa applications by nationals of
other countries.

"(c) DzFzNITIONS.-For purposes of this section:
"(1) The term 'process' means the acceptance and

review of applications and the preparation of neces-
sary documents and the making of appropriate de-
terminations with respect to such applications.

"(2) The term 'refugee' has the meaning given
such term in section 101(a)(42) of the Immigration
and Nationality Act [8 U.S.C. 1101(a)(42)."

CROSS REFERENCES

Bonds-
Bond from nonimmigrant alien as prerequisite to

admission to the United States, see section 1184
of this title.

Bond or undertaking as prerequisite to admission
of aliens likely to become public charges or with
certain physical disabilities, see section 1183 of
this title.

Exaction from excludable aliens applying for tem-
porary admission, see section 1182 of this title.

Forms to be prescribed by Attorney General, see
section 1103 of this title.

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Consular officer, see section 1101(a)(9) of this title.
Crewman, see section 1101(a)(10) of this title.
Diplomatic visa, see section 1101(a)(11) of this

title.
Entry, see section 1101(a)(13) of this title.
Immigrant, see section 1101(a)(15) of this title.
Immigrant visa, see section 1101(a)(16) of this

title.
Immigration officer, see section 1101(a)(18) of this

title.
National, see section 1101(a)(21) of this title.
National of the United States, see section

1101(a)(22) of this title.
Nonimmigrant alien, see section 1101(a)(15) of this

title.
Nonimmigrant visa, see section 1101(a)(26) of this

title.
Passport, see section 1101(a)(30) of this title.
United States, see section 1101(a)(38) of this title.

Passports, see section 211a et seq. of Title 22, For-
eign Relations and Intercourse.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1204, 1230,
1301, 1302 of this title.

§ 1201a. Repealed. Pub. L. 99-653, § 5(b), formerly
§ 5(a)(d), Nov. 14, 1986, 100 Stat. 3656, redesignat-
ed § 5(b), Pub. L. 100-525, § 8(d)(2), Oct. 24, 1988,
102 Stat. 2617

Section, Pub. L. 85-316, § 8. Sept. 11, 1957, 71 Stat.
641, related to waiver of fingerprinting requirements
for nonimmigrant aliens.

EFFECTIVE DATE OF REPEAL

Repeal applicable to applications for immigrant
visas made, and visas issued, on or after Nov. 14, 1986,
see section 23(b) of Pub. L. 99-653, set out as an Effec-
tive Date of 1986 Amendment note under section 1201
of this title.

§ 1202. Application for visas

(a) Immigrant visas
Every alien applying for an immigrant visa

and for alien registration shall make applica-
tion therefor in such form and manner and at
such place as shall be by regulations prescribed.

In the application the immigrant shall state his
full and true name, and any other name which
he has used or by which he has been known;
age and sex; the date and place of his birth;
present address and places of previous resi-
dence; whether married or single, and the
names and places of residence of spouse and
children, if any; calling or occupation; personal
description (including height, complexion, color
of hair and eyes, and marks of Identification);
languages he can speak, read, or write; names
and addresses of parents, and if neither parent
living then the name and address of his next of
kin in the country from which he comes; port
of entry into the United States; final destina-
tion, if any, beyond the port of entry; whether
he has a ticket through to such final destina-
tion; whether going to join a relative or friend,
and, if so, the name and complete address of
such relative or friend; the purpose for which
he is going to the United States; the length of
time he intends to remain in the United States;
whether or not he intends to remain in the
United States permanently; whether he was
ever arrested, convicted or was ever in prison or
almshouse; whether he has ever been the bene-
ficiary of a pardon or an amnesty; whether he
has ever been treated in an institution or hospi-
tal or other place for insanity or other mental
disease; if he claims to be an immediate relative
within the meaning of section 1151(b) of this
title or a preference or special immigrant, the
facts on which he bases such claim; whether or
not he is a member of any class of individuals
excluded from admission into the United
States, or whether he claims to be exempt from
exclusion under the immigration laws; and such
additional information necessary to the identi-
fication of the applicant and the enforcement
of the immigration and nationality laws as may
be by regulations prescribed.

(b) Other documentary evidence for immigrant visa
Every alien applying for an immigrant visa

shall present a valid unexpired passport or
other suitable travel document, or document of
identity and nationality, if such document is re-
quired under the regulations issued by the Sec-
retary of State. The immigrant shall furnish to
the consular officer with his application a copy
of a certification by the appropriate police au-
thorities stating what their records show con-
cerning the immigrant; a certified copy of any
existing prison record, military record, and
record of his birth; and a certified copy of all
other records or documents concerning him or
his case which may be required by the consular
officer. The copy of each document so fur-
nished shall be permanently attached to the
application and become a part thereof. In the
event that the immigrant establishes to the sat-
isfaction of the consular officer that any docu-
ment or record required by this subsection is
unobtainable, the consular officer may permit
the immigrant to submit in lieu of such docu-
ment or record other satisfactory evidence of
the fact to which such document or record
would, if obtainable, pertain.
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(c) Nonimmigrant visas; nonimmigrant registration;
form, manner and contents of application

Every alien applying for a nonimmigrant visa
and for alien registration shall make applica-
tion therefor in such form and manner as shall
be by regulations prescribed. In the application
the alien shall state his full and true name, the
date and place of birth, his nationality, the pur-
pose and length of his intended stay in the
United States; personal description (including
height, complexion, color of hair and eyes, and
marks of identification); his marital status; and
such additional information necessary to the
identification of the applicant and the enforce-
ment of the immigration and nationality laws
as may be by regulations prescribed.
(d) Other documentary evidence for nonimmigrant

visa

Every alien applying for a nonimmigrant visa
and alien registration shall furnish to the con-
sular officer, with his application, a certified
copy of such documents pertaining to him as
may be by regulations required.
(e) Signing and verification of application

Except as may be otherwise prescribed by reg-
ulations, each application required by this sec-
tion shall be signed by the applicant in the
presence of the consular officer, and verified by
the oath of the applicant administered by the
consular officer. The application for an immi-
grant visa, when visaed by the consular officer,
shall become the immigrant visa. The applica-
tion for a nonimmigrant visa or other documen-
tation as a noninunigrant shall be disposed of
as may be by regulations prescribed. The issu-
ance of a nonimmigrant visa shall, except as
may be otherwise by regulations prescribed, be
evidenced by a stamp placed by the consular of-
ficer in the alien's passport.
(f) Confidential nature of records

The records of the Department of State and
of diplomatic and consular offices of the United
States pertaining to the issuance or refusal of
visas or permits to enter the United States shall
be considered confidential and shall be used
only for the formulation, amendment, adminis-
tration, or enforcement of the immigration, na-
tionality, and other laws of the United States,
except that in the discretion of the Secretary of
State certified copies of such records may be
made available to a court which certifies that
the information contained in such records is
needed by the court in the interest of the ends
of justice in a case pending before the court.

(June 27, 1952, ch. 477, title II, ch. 3, § 222, 66
Stat. 193; Sept. 26, 1961, Pub. L. 87-301, § 6, 75
Stat. 653; Oct. 3, 1965, Pub. L. 89-236, § 11(c), 79
Stat. 918; Nov. 14, 1986, Pub. L. 99-653, § 6, 100
Stat. 3656; Oct. 24, 1988, Pub. L. 100-525,
§§ 8(e), 9(j), 102 Stat. 2617, 2620.)

AMENDMENTS

1988-Subsec. (a). Pub. L. 100-525, § 9(j), substituted
"whether or not he intends" for "whether or not be
intends".

Subsecs. (b), (e). Pub. L. 100-525, § 8(e), made techni-
cal correction to Pub. L. 99-653, § 6. See 1986 Amend-
ment note below.

1986-Subsec. (b). Pub. L. 99-653, § 6(a), as amended
by Pub. L. 100-525, § 8(e)(1), substituted "a copy of"

for "two copies of", "immigrant; a certified copy of"
for "immigrant; two certified copies of", "and a certi-
fied copy of" for "and two certified copies of", "The
copy of each" for "One copy of each", and "attached
to the" for "attached to each copy of the".

Subsec. (e). Pub. L. 99-653, § 6(b), as amended by
Pub. L. 100-525, § 8(e)(2), substituted "each applica-
tion" for "each copy of an application", "The applica-
tion for" for "One copy of the application for", and
"the immigrant visa" for "the immigrant visa, and the
other copy shall be disposed of as may be by regula-
tions prescribed".

1965-Subsec. (a). Pub L. 89-236 substituted "an im-
mediate relative within the meaning of section 1151
(b) of this title or a preference or special immigrant",
for "preference quota or a nonquota immigrant".

1961-Subsecs. (a), (c). Pub. L. 87-301 struck out re-
quirement to state applicant's race and ethnic classifi-
cation.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-653 applicable to applica-
tions for immigrant visas made, and visas issued, on or
after Nov. 14, 1986, see section 23(b) of Pub. L. 99-653,
set out as a note under section 1201 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

CROSS REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Child, as used in subchapter III of this chapter,

see section 1101(c)(1) of this title.
Child, as used in this subchapter and subchapter I

of this chapter, see section 1101(b)(1) of this
title.

Consular officer, see section 1101(a)(9) of this title.
Entry, see section 1101(a)(13) of this title.
Immigrant, see section 1101(a)(15) of this title.
Immigrant visa, see section 1101(a)(16) of this

title.
Immigration laws, see section 1101(a)(17) of this

title.
National, see section 1101(a)(21) of this title.
Nonimmigrant visas, see section 1101(a)(26) of this

title.
Parent, as used in subchapter III of this chapter,

see section 1101(c)(2) of this title.
Parent, as used in this subchapter and subchapter

I of this title, see section 1101(b)(2) of this title.
Passport, see section 1101(a)(30) of this title.
Permits to enter, as used in section 1185, see sec-

tion 1185(g) of this title.
Residence, see section 1101(a)(33) of this title.
Special immigrant, see section 1101(a)(27) of this

title.
Spouse, see section 1101(a)(35) of this title.
Unmarried, see section 1101(a)(39) of this title.

Detention of aliens for observation and examination,
see section 1222 of this title.

Registration and fingerprinting of alien applying for
a visa, see section 1201 of this title.

Submission of alien seeking immigrant or nonimmi-
grant visa to physical and mental examination, see
section 1201 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1201 of this

title.

§ 1203. Reentry permit

(a) Application; contents

(1) Any alien lawfully admitted for perma-
nent residence, or (2) any alien lawfully admit-
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ted to the United States pursuant to clause 6 of
section 3 of the Immigration Act of 1924, be-
tween July 1, 1924, and July 5, 1932, both dates
inclusive, who intends to depart temporarily
from the United States may make application
to the Attorney General for a permit to reenter
the United States, stating the length of his in-
tended absence or absences, and the reasons
therefor. Such applications shall be made
under oath, and shall be in such form, contain
such information, and be accompanied by such
photographs of the applicant as may be by reg-
ulations prescribed.
(b) Issuance of permit; nonrenewability

If the Attorney General finds (1) that the ap-
plicant under subsection (a)(1) of this section
has been lawfully admitted to the United
States for permanent residence, or that the ap-
plicant under subsection (a)(2) of this section
has since admission maintained the status re-
quired of him at the time of his admission and
such applicant desires to visit abroad and to
return to the United States to resume the
status existing at the time of his departure for
such visit, (2) that the application is made in
good faith, and (3) that the alien's proposed de-
parture from the United States would not be
contrary to the interests of the United States,
the Attorney General may, in his discretion,
issue the permit, which shall be valid for not
more than two years from the date of issuance
and shall not be renewable. The permit shall be
in such form as shall be by regulations pre-
scribed for the complete identification of the
alien.
(c) Multiple reentries

During the period of validity, such permit
may be used by the alien in making one or more
applications for reentry into the United States.
(d) Presented and surrendered

Upon the return of the alien to the United
States the permit shall be presented to the im-
migration officer at the port of entry, and upon
the expiration of its validity, the permit shall
be surrendered to the Service.
(e) Permit in lieu of visa

A permit issued under this section in the pos-
session of the person to whom issued, shall be
accepted in lieu of any visa which otherwise
would be required from such person under this
chapter. Otherwise a permit issued under this
section shall have no effect under the immigra-
tion laws except to show that the alien to
whom it was issued is returning from a tempo-
rary visit abroad; but nothing in this section
shall be construed as making such permit the
exclusive means of establishing that the alien is
so returning.

(June 27, 1952, ch. 477, title II, ch. 3, § 223, 66
Stat. 194; Dec. 29, 1981, Pub. L. 97-116, § 6, 95
Stat. 1615.)

REFERENCEs IN TEXT

Clause (6) of section 3 of the Immigration Act of
1924, referred to in subsec. (a), which was classified to
section 203(6) of this title, was repealed by section
403(a)(2) of act June 27, 1952. See section
1101(a)(15)(E) of this title.

AMENDMENTS

1981-Subsec. (b). Pub. L. 97-116 substituted "two
years from the date of issuance and shall not be re-
newable" for "one year from the date of issuance: Pro-
vided, That the Attorney General may in his discre-
tion extend the validity of the permit for a period or
periods not exceeding one year in the aggregate".

EFFcrivE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29.
1981. see section 21(a) of Pub. L. 97-116. set out as a
note under section 1101 of this title.

CRoss REFERENCES

Cost of maintenance not to be assessed upon arrival
of alien with unexpired reentry permit, see section
1227 of this title.

Definition of alien, attorney general, entry, immigra-
tion laws, immigration officer, lawfully admitted for
permanent residence, and United States, see section
1101 of this title.

Readmission without reentry permit of certain
aliens who depart from United States temporarily, see
section 1181 of this title.

SECTION REFERRED TO iN OTHER SEcrloNs

This section is referred to in section 1352 of this
title.

§1204. Immediate relative and special immigrant
visas

A consular officer may, subject to the limita-
tions provided in section 1201 of this title, issue
an immigrant visa to a special immigrant or im-
mediate relative as such upon satisfactory
proof, under regulations prescribed under this
chapter, that the applicant is entitled to special
immigrant or immediate relative status.

(June 27, 1952, ch. 477, title II, ch. 3, § 224, 66
Stat. 195; Oct. 3, 1965, Pub. L. 89-236, § 11(d),
79 Stat. 918.)

AMENDMENTS

1965-Pub. L. 89-236 struck out reference to sections
1154 and 1155 of this title and substituted "special im-
migrant or immediate relative" for "nonquota immi-
grant".

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

CRoss REFERENCEs

Definition of consular officer, immigrant visa, spe-
cial immigrant, see section 1101 of this title.

§ 1205. Repealed. Pub. L. 87-301, § 24(a)(2), Sept. 26,
1961, 75 Stat. 657

Section, Pub. L. 85-316, § 4, Sept. 11, 1957, 71 Stat.
639; Pub. L. 86-253, § 2, Sept. 9. 1959, 73 Stat. 490; Pub.
L. 86-648, § 7. July 14, 1960, 74 Stat. 505, related to
nonquota immigrant visas for eligible orphans.

95-002 0- 89 - 43 (Vol. 2 . QL
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PART IV-PRovISIONS RELATING TO ENTRY AND
EXCLUSION

§ 1221. Lists of alien and citizen passengers arriving
and departing

(a) Shipment or aircraft manifest; arrival; form and
contents; exclusions

Upon the arrival of any person by water or by
air at any port within the United States from
any place outside the United States, It shall be
the duty of the master or commanding officer,
or authorized agent, owner, or consignee of the
vessel or aircraft, having any such person on
board to deliver to the immigration officers at
the port of arrival typewritten or printed lists
or manifests of the persons on board such
vessel or aircraft. Such lists or manifests shall
be prepared at such time, be in such form and
shall contain such information as the Attorney
General shall prescribe by regulation as being
necessary for the identification of the persons
transported and for the enforcement of the im-
migration laws. This subsection shall not re-
quire the master or commanding officer, or au-
thorized agent, owner, or consignee of a vessel
or aircraft to furnish a list or manifest relating
(1) to an alien crewman or (2) to any other
person arriving by air on a trip originating in
foreign contiguous territory, except (with re-
spect to such arrivals by air) as may be required
by regulations issued pursuant to section 1229
of this title.

(b) Departure; shipment or aircraft manifest; form
and contents; exclusions

It shall be the duty of the master or com-
manding officer or authorized agent of every
vessel or aircraft taking passengers on board at
any port of the United States, who are destined
to any place outside the United States, to file
with the immigration officers before departure
from such port a list of all such persons taken
on board. Such list shall be in such form, con-
tain such information, and be accompanied by
such documents, as the Attorney General shall
prescribe by regulation as necessary for the
identification of the persons so transported and
for the enforcement of the immigration laws.
No master or commanding officer of any such
vessel or aircraft shall be granted clearance
papers for his vessel or aircraft until he or the
authorized agent has deposited such list or lists
and accompanying documents with the immi-
gration officer at such port and made oath that
they are full and complete as to the informa-
tion required to be contained therein, except
that in the case of vessels or aircraft which the
Attorney General determines are making regu-
lar trips to ports of the United States, the At-
torney General may, when expedient, arrange
for the delivery of lists of outgoing persons at a
later date. This subsection shall not require the
master or commanding officer, or authorized
agent, owner, or consignee of a vessel or air-
craft to furnish a list or manifest relating (1) to
an alien crewman or (2) to any other person de-
parting by air on a trip originating in the
United States who is destined to foreign contig-
uous territory, except (with respect to such de-
parture by air) as may be required by regula-
tions issued pursuant to section 1229 of this
title.

(c) Record of citizens and resident aliens leaving per-
manently for foreign countries

The Attorney General may authorize immi-
gration officers to record the following infor-
mation regarding every resident person leaving
the United States by way of the Canadian or
Mexican borders for permanent residence in a
foreign country: Names, age, and sex; whether
married or single; calling or occupation; wheth-
er able to read or write; nationality; country of
birth; country of which citizen or subject; race;
last permanent residence in the United States;
intended future permanent residence; and time
and port of last arrival in the United States;
and if a United States citizen or national, the
facts on which claim to that status is based.

(d) Penalties against noncomplying shipments or air-
craft

If it shall appear to the satisfaction of the At-
torney General that the master or commanding
officer, owner, or consignee of any vessel or air-
craft, or the agent of any transportation line, as
the case may be, has refused or failed to deliver
any list or manifest required by subsection (a)
or (b) of this section, or that the list or mani-
fest delivered is not accurate and full, such
master or commanding officer, owner, or con-
signee, or agent, as the case may be, shall pay
to the collector of customs at the port of arrival
or departure the sum of $10 for each person
concerning whom such accurate and full list or
manifest is not furnished, or concerning whom
the manifest or list is not prepared and sworn
to as prescribed by this section or by regula-
tions issued pursuant thereto. No vessel or air-
craft shall be granted clearance pending deter-
mination of the question of the liability to the
payment of such penalty, or while it remains
unpaid, and no such penalty shall be remitted
or refunded, except that clearance may be
granted prior to the determination of such
question upon the deposit with the collector of
customs of a bond or undertaking approved by
the Attorney General or a sum sufficient to
cover such penalty.

(e) Waiver of requirements
The Attorney General is authorized to pre-

scribe the circumstances and conditions under
which the list or manifest requirements of sub-
sections (a) and (b) of this section may be
waived.

(June 27, 1952, ch. 477, title II, ch. 4, § 231, 66
Stat. 195; Dec. 29, 1981, Pub. L. 97-116, § 18(g),
95 Stat. 1620.)

AMENDMENTS

1981-Subsec. (d). Pub. L. 97-116 substituted "sub-
section" for "subsections".

EFFcETiVE DATE OF 1981 AMENDMENT.

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CRoss RErEnxmCEs

Bonds-
Bond from nonimmigrant alien as prerequisite to

admission to the United States, see section 1184
of this title.
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Bond or undertaking as prerequisite to admission
of aliens likely to become public charges or with
certain physical disabilities, see section 1183 of
this title.

Bond or undertaking as prerequisite to issuance of
visas to aliens with certain physical disabilities
or likely to become public charges, see section
1201 of this title.

Exaction from excludable aliens applying for tem-
porary admission, see section 1182 of this title.

Forms to be prescribed by Attorney General, see
section 1103 of this title.

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Crewman, see section 1101(a)(10) of this title.
Immigration laws, see section 1101(a)(10) of this

title.
Immigration officer, see section 1101(a)(18) of this

title.
National, see section 1101(a)(21) of this title.
National of the United States, see section

1101(a)(22) of this title.
Permanent, see section 110 1(a)(31) of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.
Unmarried, see section 1101(a)(39) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1330 of this
title.

§ 1222. Detention of aliens for observation and exami-
nation upon arrival

For the purpose of determining whether
aliens (including alien crewmen) arriving at
ports of the United States belong to any of the
classes excluded by this chapter, by reason of
being afflicted with any of the diseases or
mental or physical defects or disabilities set
forth in section 1182(a) of this title, or when-
ever the Attorney General has received infor-
mation showing that any aliens are coming
from a country or have embarked at a place
where any of such diseases are prevalent or epi-
demic, such aliens shall be detained by the At-
torney General for a sufficient time to enable
the immigration officers and medical officers to
subject such aliens to observation and an exam-
ination sufficient to determine whether or not
they belong to the excluded classes.

(June 27, 1952, ch. 477, title II, ch. 4, § 232, 66
Stat. 196; Oct. 18, 1986, Pub. L. 99-500, § 101(b)
[title II, § 206(a), formerly § 206], 100 Stat.
1783-39, 1783-56, redesignated § 206(a), Oct. 24,
1988, Pub. L. 100-525, § 4(b)(1), 102 Stat. 2615;
Oct. 30, 1986, Pub. L. 99-591, § 101(b) [title II,
§ 206], 100 Stat. 3341-39, 3341-56; Oct. 24, 1988,
Pub. L. 100-525, § 4(b)(2), (d), 102 Stat. 2615.)

AMENDMENTS

1988-Pub. L. 100-525 amended Pub. L. 99-500 and
99-591. See 1986 Amendment note below.

1986-Pub. L. 99-500, § 101(b) [title II, § 206(a), for-
merly § 206], as redesignated and amended by Pub. L.
100-525, § 4(b)(1), (2), substituted "by the Attorney
General" for "on board the vessel or at the airport of
arrival of the aircraft bringing them, unless the Attor-
ney General directs their detention in a United States
immigration station or other place specified by him at
the expense of such vessel or aircraft except as other-
wise provided in this chapter, as circumstances may re-
quire or justify,".

Pub. L. 99-591, § 101(b) [title II, § 206J, a corrected
version of Pub. L. 99-500, § 101(b) (title II, § 206(a)],
was repealed by Pub. L. 100-525, § 4(d), effective Oct.
30, 1986.

EFFEcTIvE DATE OF 1988 AMENDMENT

Amendment by section 4(b)(1), (2) of Pub. L. 100-525
effective as if included in enactment of Department of
Justice Appropriation Act, 1987 (as contained in sec-
tion 101(b) of Pub. L. 99-500), see section 4(c) of Pub.
L. 100-525, set out as a note under section 1227 of this
title.

CROSS REFERENCES

Definition of alien, attorney general, crewman, and
immigration officer, see section 1101 of this title.

§ 1223. Repealed. Pub. L. 99-500, § 101(b) [title II,
§ 206(a), formerly § 2061, Oct. 18, 1986, 100 Stat.
1783-39, 1783-56, redesignated § 206(a), and
amended Pub. L. 100-525, § 4(b)(1), (3), Oct. 24,
1988, 102 Stat. 2615

Section, act June 27, 1952, ch. 477, title II, ch. 4,
§ 233, 66 Stat. 197, related to examinations of aliens
upon arrival in the United States.

Pub. L. 99-591, § 101(b) [title II, § 206], Oct. 30, 1986,
100 Stat. 3341-56, formerly listed as one of two laws
which repealed this section, was itself repealed by
Pub. L. 100-525, § 4(d), Oct. 24, 1988, 102 Stat. 2615. ef-
fective as of the date of the enactment of Pub. L.
99-591.

§ 1224. Physical and mental examinations; appeal of
findings

The physical and mental examination of ar-
riving aliens (including alien crewmen) shall be
made by medical officers of the United States
Public Health Service, who shall conduct all
medical examinations and shall certify, for the
information of the immigration officers and the
special inquiry officers, any physical and
mental defect or disease observed by such medi-
cal officers in any such alien. If medical officers
of the United States Public Health Service are
not available, civil surgeons of not less than
four years' professional experience may be em-
ployed for such service upon such terms as may
be prescribed by the Attorney General. Aliens
(including alien crewmen) arriving at ports of
the United States shall be examined by at least
one such medical officer or civil surgeon under
such administrative regulations as the Attorney
General may prescribe, and under medical reg-
ulations prepared by the Secretary of Health
and Human Services. Medical officers of the
United States Public Health Service who have
had special training in the diagnosis of insanity
and mental defects shall be detailed for duty or
employed at such ports of entry as the Attor-
ney General may designate, and such medical
officers shall be provided with suitable facilities
for the detention and examination of all arriv-
ing aliens who it is suspected may be excludable
under paragraphs (1) to (4) or (5) of section
1182(a) of this title, and the services of inter-
preters shall be provided for such examination.
Any alien certified under paragraphs (1) to (4)
or (5) of section 1182(a) of this title, may
appeal to a board of medical officers of the
United States Public Health Service, which
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shall be convened by the Secretary of Health
and Human Services, and any such alien may
introduce before such board one expert medical
witness at his own cost and expense.

(June 27, 1952, ch. 477, title II, ch. 4, § 234, 66
Stat. 198; Oct. 24, 1988, Pub. L. 100-525, § 9(k),
102 Stat. 2620.)

AMENDMENTS

1988-Pub. I 100-525 substituted "Secretary of
Health and Human Services" for "Surgeon General of
the United States Public Health Service" wherever ap-
pearing.

CROSS REumcaEs
Definition of alien, attorney general, crewman,

entry, immigration officer, and special inquiry officer,
see section 1101 of this title.

Public Health Service, see section 201 et seq. of Title
42, The Public Health and Welfare.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1226 of this
title.

§ 1225. Inspection by immigration officers

(a) Powers of officers
The inspection, other than the physical and

mental examination, of aliens (including alien
crewmen) seeking admission or readmission to
or the privilege of passing through the United
States shall be conducted by immigration offi-
cers, except as otherwise provided in regard to
special inquiry officers. All aliens arriving at
ports of the United States shall be examined by
one or more immigration officers at the discre-
tion of the Attorney General and under such
regulations as he may prescribe. Immigration
officers are authorized and empowered to board
and search any vessel, aircraft, railway car, or
other conveyance, or vehicle in which they be-
lieve aliens are being brought into the United
States. The Attorney General and any immigra-
tion officer, including special inquiry officers,
shall have power to administer oaths and to
take and consider evidence of or from any
person touching the privilege of any alien or
person he believes or suspects to be an alien to
enter, reenter, pass through, or reside in the
United States or concerning any matter which
is material and relevant to the enforcement of
this chapter and the administration of the
Service, and, where such action may be neces-
sary, to make a written record of such evidence.
Any person coming into the United States may
be required to state under oath the purpose or
purposes for which he comes, the length of
time he intends to remain in the United States,
whether or not he intends to remain in the
United States permanently and, if an alien,
whether he intends to become a citizen thereof,
and such other items of information as will aid
the immigration officer in determining whether
he is a national of the United States or an alien
and, if the latter, whether he belongs to any of
the excluded classes enumerated in section 1182
of this title. The Attorney General and any im-
migration officer, including special inquiry offi-
cers, shall have power to require by subpena
the attendance and testimony of witnesses
before immigration officers and special inquiry

officers and the production of books, papers,
and documents relating to the privilege of any
person to enter, reenter, reside in, or pass
through the United States or concerning any
matter which is material and relevant to the
enforcement of this chapter and the adminis-
tration of the Service, and to that end may
invoke the aid of any court of the United
States. Any United States district court within
the jurisdiction of which investigations or in-
quiries are being conducted by an immigration
officer or special inquiry officer may, in the
event of neglect or refusal to respond to a sub-
pena issued under this subsection or refusal to
testify before an immigration officer or special
inquiry officer, issue an order requiring such
persons to appear before an immigration officer
or special inquiry officer, produce books,
papers, and documents if demanded, and testi-
fy, and any failure to obey such order of the
court may be punished by the court as a con-
tempt thereof.

(b) Detention for further inquiry; challenge of favor-
able decision

Every alien (other than an alien crewman),
and except as otherwise provided in subsection
(c) of this section and in section 1323(d) of this
title, who may not appear to the examining im-
migration officer at the port of arrival to be
clearly and beyond a doubt entitled to land
shall be detained for further inquiry to be con-
ducted by a special inquiry officer. The decision
of the examining immigration officer, if favor-
able to the admission of any alien, shall be sub-
ject to challenge by any other immigration offi-
cer and such challenge shall operate to take the
alien, whose privilege to land is so challenged,
before a special inquiry officer for further in-
quiry.

(c) Temporary exclusion; permanent exclusion by At-
torney General

Any alien (including an alien crewman) who
may appear to the examining immigration offi-
cer or to the special inquiry officer during the
examination before either of such officers to be
excludable under paragraphs (27), (28), or (29)
of section 1182(a) of this title shall be tempo-
rarily excluded, and no further inquiry by a
special inquiry officer shall be conducted until
after the case is reported to the Attorney Gen-
eral together with any such written statement
and accompanying information, if any, as the
alien or his representative may desire to submit
in connection therewith and such an inquiry or
further inquiry is directed by the Attorney
General. If the Attorney General is satisfied
that the alien is excludable under any of such
paragraphs on the basis of information of a
confidential nature, the disclosure of which the
Attorney General, in the exercise of his discre-
tion, and after consultation with the appropri-
ate security agencies of the Government, con-
cludes would be prejudicial to the public inter-
est, safety, or security, he may in his discretion
order such alien to be excluded and deported
without any inquiry or further inquiry by a
special inquiry officer. Nothing in this subsec-
tion shall be regarded as requiring an inquiry
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before a special inquiry officer in the case of an
alien crewman.

(June 27, 1952, ch. 477, title II, ch. 4, § 235, 66
Stat. 198.)

FEDERAL RULES OF CRIMINAL PROCEDURE

Criminal contempt, see rule 42. Title 18, Appendix,
Crimes and Criminal Procedure.

CROSS REFERENCES

Contempts, see section 401 et seq. of Title 18, Crimes
and Criminal Procedure.

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Crewman, see section 1101(a)(10) of this title.
Entry, see section 1101(a)(13) of this title.
Immigration officer, see section 1101(a)(18) of this

title.
National of the United States, see section

1101(a)(22) of this title.
Service, see section 1101(a)(34) of this title.
Special inquiry officer, see section 1101(b)(4) of

this title.
United States, see section 1101(3)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1155, 1159,
1226, 1323 of this title.

§ 1226. Exclusion of aliens

(a) Proceedings
A special inquiry officer shall conduct pro-

ceedings under this section, administer oaths,
present and receive evidence, and interrogate,
examine, and cross-examine the alien or wit-
nesses. He shall have authority in any case to
determine whether an arriving alien who has
been detained for further inquiry under section
1225 of this title shall be allowed to enter or
shall be excluded and deported. The determina-
tion of such special inquiry officer shall be
based only on the evidence produced at the in-
quiry. No special inquiry officer shall conduct a
proceeding in any case under this section in
which he shall have participated in investiga-
tive functions or in which he shall have partici-
pated (except as provided in this subsection) in
prosecuting functions. Proceedings before a
special inquiry officer under this section shall
be conducted in accordance with this section,
the applicable provisions of sections 1225 and
1357(b) of this title, and such regulations as the
Attorney General shall prescribe, and shall be
the sole and exclusive procedure for determin-
ing admissibility of a person to the United
States under the provisions of this section. At
such inquiry, which shall be kept separate and
apart from the public, the alien may have one
friend or relative present, under such condi-
tions as may be prescribed by the Attorney
General. A complete record of the proceedings
and of all testimony and evidence produced at
such inquiry, shall be kept.
(b) Appeal

From a decision of a special inquiry officer
excluding an alien, such alien may take a
timely appeal to the Attorney General, and any
such alien shall be advised of his right to take
such appeal. No appeal may be taken from a

temporary exclusion under section 1225(c) of
this title. From a decision of the special inquiry
officer to admit an alien, the immigration offi-
cer in charge at the port where the inquiry is
held may take a timely appeal to the Attorney
General. An appeal by the alien, or such officer
in charge, shall operate to stay any final action
with respect to any alien whose case is so ap-
pealed until the final decision of the Attorney
General is made. Except as provided in section
1225(c) of this title such decision shall be ren-
dered solely upon the evidence adduced before
the special inquiry officer.
(c) Finality of decision of special inquiry officers

Except as provided in subsections (b) or (d) of
this section, in every case where an alien is ex-
cluded from admission into the United States,
under this chapter or any other law or treaty
now existing or hereafter made, the decision of
a special inquiry officer shall be final unless re-
versed on appeal to the Attorney General.
(d) Physical and mental defects

If a medical officer or civil surgeon or board
of medical officers has certified under section
1224 of this title that an alien is afflicted with a
disease specified in section 1182(a)(6) of this
title, or with any mental disease, defect, or dis-
ability which would bring such alien within any
of the classes excluded from admission to the
United States under paragraphs (1) to (4) or (5)
of section 1182(a) of this title, the decision of
the special inquiry officer shall be based solely
upon such certification. No alien shall have a
right to appeal from such an excluding decision
of a special inquiry officer. If an alien is ex-
cluded by a special inquiry officer because of
the existence of a physical disease, defect, or
disability, other than one specified in section
1182(a)(6) of this title, the alien may appeal
from the excluding decision in accordance with
subsection (b) of this section, and the provi-
sions of section 1183 of this title may be in-
voked.

(June 27, 1952, ch. 477, title II, ch. 4, § 236, 66
Stat. 200.)

CROSS REFERENCES

Definition of alien, attorney general, entry, immigra-
tion officer, and special inquiry officer, see section
1101 of this title.

Judicial review of orders of exclusion, see section
1105a of this title.

Revocation of approval of certain petitions, notice,
see section 1155 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1105a, 1155,
1159, 1323 of this title; title 18 section 4113.

§ 1227. Immediate deportation of aliens excluded
from admission or entering in violation of law

(a) Maintenance expenses
(1) Any alien (other than an alien crewman)

arriving in the United States who is excluded
under this chapter, shall be immediately de-
ported, in accommodations of the same class in
which he arrived, unless the Attorney General,
in an individual case, in his discretion, con-
cludes that immediate deportation is not practi-
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cable or proper. Deportation shall be to the
country in which the alien boarded the -vessel
or aircraft on which he arrived in'the United
States, unless the- alien boarded such vessel or
aircraft in foreign- territory contiguous to the
United States or in any island adjacent thereto
.or adjacent to the United States and the alien
is not a native, citizen, subject or national of, or
does not have a residence in, such foreign con-
tiguous territory or adjacent island, in which
case the deportation shall instead be to the
country in which is located the port at which
the alien embarked for such foreign contiguous
territory or adjacent island. The cost of the
maintenance including detention expenses and
expenses incident to detention of any such
alien while he is being detained shall be borne
by the owner or owners of the vessel or aircraft
on which he arrived, except that the cost of
maintenance (including detention expenses and
expenses incident to detention while the alien
is being detained prior to the time he is offered
for .deportation to the transportation line
which brought him to the United States) shall
not be assessed against the owner or owners of
such vessel or aircraft if (A) the alien was in
possession of a valid, unexpired immigrant visa,
or (B) the alien (other than an alien crewman)
was in possession of a valid, unexpired nonim-
migrant visa or other document authorizing
such alien to apply for temporary admission to
the United States or an unexpired reentry
permit issued to him, -and (i) such application
was made within one hundred and twenty days
of the date of issuance of the visa or other doc-
ument, or in the case of an alien in possession
of a reentry permit, within one hundred and
twenty days of the date on which the-alien was
last examined and admitted by the Service, or
(ii) in the event the application was made later
than one hundred and twenty days of the date
of issuance of the visa or other document or
such examination and admission, if the owner
or owners of such vessel or aircraft established
to the satisfaction of the Attorney General
that the ground of exclusion could not have
been ascertained by the exercise of due dili-
gence prior to the alien's embarkation, or (C)
the person claimed United States nationality or
citizenship- and was in possession of an unex-
pired United States passport issued to him by
competent authority.

(2) If the government of the country desig-
nated in paragraph (1) will not accept the alien
into its territory, the alien's deportation shall
be directed by the Attorney General, in his dis-
cretion and without necessarily giving any pri-
ority or preference because of their order as
herein set forth, either to-

(A) the country of which the alien is a sub-
ject, citizen, or national;

(B) the country in which he was born;
(C) the country in which he has a residence;

or
(D) any country which is willing to accept

the alien into its territory, if deportation to
any of the foregoing countries is impractica-
ble, inadvisable, or impossible.

(b) Unlawful practice of transportation lines
It shall be unlawful for any master, com-

manding officer, purser, person in charge,

agent, owner, or consignee of any vessel or air-
craft (1) to refuse to receive any alien (other
than an alien crewman), ordered deported
under this section back on board such vessel or
aircraft or another vessel or aircraft owned or
operated by the same interests; (2) to fail to
detain any alien (other than an alien crewman)
on board any such vessel or at the airport of ar-
rival of the aircraft when required by this chap-
ter or if so ordered by an immigration officer,
or to fail or refuse to deliver him for medical or
other inspection, or for further medical or
other inspection, as and when so ordered by
such officer; (3) to refuse or fail to remove him
from the United States to the country to which
his deportation has been directed; (4) to fail to
pay the cost of his maintenance while being de-
tained as required by this section; (5) to take
any fee, deposit, or consideration on a contin-
gent basis to be kept or returned in case the
alien is landed or excluded; or (6) knowingly to
bring to the United States any alien (other
than an alien crewman) excluded or arrested
and deported under any provision of law until
such alien may be lawfully entitled to reapply
for admission to the United States. If it shall
appear to the satisfaction of the Attorney Gen-
eral that any such master, commanding officer,
purser, person in charge, agent, owner, or con-
signee of any vessel or aircraft has violated any
of the provisions of this section, such master,
commanding officer, purser, person in charge,
agent, owner, or consignee shall pay to the dis-
trict director of customs of the district in which
port of arrival is situated or in which any vessel
or aircraft of the line may be found, the sum of
$300 for each violation. No such vessel or air-
craft shall have clearance from any port of the
United States while any such fine is unpaid or
while the question of liability to pay any such
fine is being determined, nor shall any such
fine be remitted or refunded, except that clear-
ance may be granted prior to the determination
of such question upon the deposit with the dis-
trict director of customs of a bond or undertak-
ing approved by the Attorney General or a sum
sufficient to cover such fine.

(c) Transportation expense of deportation
An alien shall be deported on a vessel or air-

craft owned by the same person who owns the
vessel or aircraft on which the alien arrived in
the United States, unless it is impracticable to
so deport thet-alien within a reasonable time.
The transportation expense of the alien's de-
portation shall be borne by the owner or
owners of the vessel or aircraft on which the
alien arrived. If the deportation is effected on a
vessel or aircraft not owned by such owner or
owners, the transportation expense of the
alien's deportation may be paid from the appro-
priation for the enforcement of this chapter
and recovered by civil suit from any owner,
agent, or consignee of the vessel or aircraft on
which the alien arrived.

(d) Stay of deportation; payment of maintenance ex-
penses

The Attorney General, under such conditions
as are by regulations prescribed, may stay the
deportation of any alien deportable under this
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section, if in his judgment the testimony of
such alien is necessary on behalf of the United
States in the prosecution of offenders against
any provision of this chapter or other laws of
the United States. The cost of maintenance of
any person so detained resulting from a stay of
deportation under this subsection and a witness
fee in the sum of $1 per day for each day such
person is so detained may be paid from the ap-
propriation for the enforcement of this sub-
chapter. Such alien may be released under
bond in the penalty of not less than $500 with
security approved by the Attorney General on
condition that such alien shall be produced
when required as a witness and for deportation,
and on such other conditions as the Attorney
General may prescribe.
(e) Deportation of alien accompanying physically dis-

abled alien

Upon the certificate of an examining medical
officer to the effect that an alien ordered to be
excluded and deported under this section is
helpless from sickness or mental and physical
disability, or infancy, if such alien is accompa-
nied by another alien whose protection or
guardianship is required by the alien ordered
excluded and deported, such accompanying
alien may also be excluded and deported, and
the master, commanding officer, agent, owner,
or consignee of the vessel or aircraft in which
such alien and accompanying alien arrived in
the United States shall be required to return
the accompanying alien in the same manner as
other aliens denied admission and ordered de-
ported under this section.

(June 27, 1952, ch. 477, title II, ch. 4, § 237, 66
Stat. 201; Dec. 29, 1981, Pub. L. 97-116, § 7, 95
Stat. 1615; Oct. 18, 1986, Pub. L. 99-500, § 101(b)
[title II, § 206(b)(2)], as added Oct. 24, 1988,
Pub. L. 100-525, § 4(b)(4), 102 Stat. 2615; Oct.
24, 1988, Pub. L. 100-525, § 9(l), 102 Stat. 2620.)

AMENDMENTS

1988-Subsec. (b). Pub. L. 100-525, § 9(l), substituted
"to be kept" for "to ke kept" in cl. (5).

Pub. L. 100-525, § 4(b)(4), added Pub. L. 99-500,
I 101(b) [title II, § 206(b)(2)]. See 1986 Amendment
note below.

1986-Subsec. (b). Pub. L. 99-500, § 101(b) [title II,
I 206(b)(2)], as added by Pub. L. 100-525, § 4(b)(4),
struck out "or section 1223 of this title" after "by this
section" and "or of section 1223 of this title" after "of
this section".

1981-Subsec. (a). Pub. L. 97-116, § 7(a), designated
existing provision as par. (1), substituted provision
permitting the Attorney General flexibility as to
which countries the alien can be deported to for provi-
sion which required that the alien be deported to the
country from whence he came, redesignated cls. (1),
(2), and (3) as cs. (A), (B), and (C), respectively, and
subcl. (A) and (B) as subcls. (i) and (ii), respectively,
and added par. (2).

Subsec. (b). Pub. L. 97-116. § 7(b), substituted in cl.
(3) "to the country to which his deportation has been
directed" for "to the country from whence he came"
and in provisions following cl. (6) "district director of
customs" for "collector of customs" in two places.

Subsec. (c). Pub. I. 97-116, J 7(c), struck out require-
ment that the vessel or aircraft on which the alien ar-
rived has left the United States before another vessel
or aircraft owned or operated by the same person be
used for deportation and clarified party, as owner,
agent, or consignee of the vessel or aircraft on which

the alien arrived, as one against whom civil suit will be
enforced if funds appropriated for enforcement of this
chapter are used for the alien's deportation.

EcTivE DATE OF 1988 AMENMEmNT

Section 4(c) of Pub. L. 100-525 provided that: "The
amendments made by subsections (a) and (b) [amend-
ing sections 1222, 1223, 1227, and 1356 of this title and
enacting provisions set out as a note under section
1356 of this title] shall be effective as if they were in-
cluded in the enactment of the Department of Justice
Appropriation Act, 1987 (as contained in section 101(b)
of Public Law 99-500)."

EFFRcTivE DATE OF 1981 ArwNmrr

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CRoss REFERENcEs

Bond or undertaking with collector of customs as
prerequisite to granting clearance prior to determina-
tion of question involving delivery of lists or mani-
fests, see section 1221 of this title.

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Crewman, see section 1101(a)(10) of this title.
Entry, see section 1101(a)(13) of this title.
Immigrant visa, see section 1101(a)(16) of this

title.
Immigration officer, see section 1101(a)(18) of this

title.
National of the United States, see section

1101(a)(22) of this title.
Nonimmigrant visas, see section 1101(a)(26) of this

title.
Passport, see section 1101(a)(30) of this title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

Reentry permit-
Generally, see section 1203 of this title.
Readmission without reentry permit of certain

aliens who depart from United States temporari-
ly, see section 1181 of this title.

SEcTIoN REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1159, 1182,
1253, 1330 of this title.

§ 1228. Entry through or from foreign contiguous ter-

ritory and adjacent islands

(a) Necessity of transportation contract

The Attorney General shall have power to
enter into contracts with transportation lines
for the entry and inspection of aliens coming to
the United States from foreign contiguous ter-
ritory or from adjacent islands. No such trans-
portation line shall be allowed to land any such
alien in the United States until and unless it
has entered into any such contracts which may
be required by the Attorney General.

(b) Landing stations

Every transportation line engaged in carrying
alien passengers for hire to the United States
from foreign contiguous territory or from adja-
cent islands shall provide and maintain at its
expense suitable landing stations, approved by
the Attorney General, conveniently located at
the point or points of entry. No such transpor-
tation line shall be allowed to land any alien
passengers in the United States until such land-
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ing stations are provided, and unless such sta-
tions are thereafter maintained to the satisfac-
tion of the Attorney General.
(c) Landing agreements

The Attorney General shall have power to
enter into contracts including bonding agree-
ments with transportation lines to guarantee
the passage through the United States in im-
mediate and continuous transit of aliens des-
tined to foreign countries. Notwithstanding any
other provision of this chapter, such aliens may
not have their classification changed under sec-
tion 1258 of this title.
(d) Definitions

As used in this section the terms "transporta-
tion line" and "transportation company" in-
clude, but are not limited to, the owner, char-
terer, consignee, or authorized agent operating
any vessel or aircraft bringing aliens to the
United States, to foreign contiguous territory,
or to adjacent islands.

(June 27, 1952, ch. 477, title II, ch. 4, § 238, 66
Stat. 202; Nov. 14, 1986, Pub. L. 99-653, § 7(b),
100 Stat. 3657.)

AMENDMENTS

1986-Pub. L. 99-653 struck out subsec. (a) which au-
thorized the Attorney General to enter into contracts
with transportation lines for the entry and inspection
of aliens and to prescribe regulations, and redesignat-
ed subsecs. (b) to (e) as (a) to (d), respectively.

EFFECTIvE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-653 applicable to visas
issued, and admissions occurring, on or after Nov. 14,
1986, see section 23(a) of Pub. L. 99-653, set out as a
note under section 1101 of this title.

CRoss REFERENCES
Definition of adjacent islands, attorney general,

entry, and United States, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1182, 1321,
1356 of this title.

§ 1229. Designation of ports of entry for aliens arriv-
ing by aircraft

The Attorney General is authorized (1) by
regulation to designate as ports of entry for
aliens arriving by aircraft any of the ports of
entry for civil aircraft designated as such in ac-
cordance with law; (2) by regulation to provide
such reasonable requirements for aircraft in
civil air navigation with respect to giving notice
of intention to land in advance of landing, or
notice of landing, as shall be deemed necessary
for purposes of administration and enforce-
ment of this chapter; and (3) by regulation to
provide for the application to civil air naviga-
tion of the provisions of this chapter where not
expressly so provided in this chapter to such
extent and upon such conditions as he deems
necessary. Any person who violates any regula-
tion made under this section shall be subject to
a civil penalty of $500 which may be remitted
or mitigated by the Attorney General in accord-
ance with such proceedings as the Attorney
General shall by regulation prescribe. In case
the violation is by the owner or person in com-

mand of the aircraft, the penalty shall be a lien
upon the aircraft, and such aircraft may be li-
beled therefore in the appropriate United
States court. The determination by the Attor-
ney General and remission or mitigation of the
civil penalty shall be final. In case the violation
is by the owner or person in command of the
aircraft, the penalty shall be a lien upon the
aircraft and may be collected by proceedings in
rem which shall conform as nearly as may be to
civil suits in admiralty. The Supreme Court of
the United States, and under its direction other
courts of the United States, are authorized to
prescribe rules regulating such proceedings
against aircraft in any particular not otherwise
provided by law. Any aircraft made subject to a
lien by this section may be summarily seized by,
and placed in the custody of such persons as
the Attorney General may by regulation pre-
scribe. The aircraft may be released from such
custody upon deposit of such amount not ex-
ceeding $500 as the Attorney General may pre-
scribe, or of a bond in such sum and with such
sureties as the Attorney General may prescribe,
conditioned upon the payment of the penalty
which may be finally determined by the Attor-
ney General.

(June 27, 1952, ch. 477, title II, ch. 4, § 239, 66
Stat. 203.)

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule I and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

CROSS REFERENCES

Definition of alien, attorney general, and entry, see
section 1101 of this title.

Designation of ports of entry for civil aircraft, see
section 1509 of Title 49, Appendix, Transportation.

SECTION REFEEID TO IN OTHER SECTIONS

This section is referred to in sections 1221, 1330 of
this title.

§ 1230. Records of admission

(a) The Attorney General shall cause to be
filed, as a record of admission of each immi-
grant, the immigrant visa required by section
1201(e) of this title to be surrendered at the
port of entry by the arriving alien to an immi-
gration officer.

(b) The Attorney General shall cause to be
filed such record of the entry into the United
States of each immigrant admitted under sec-
tion 1181(b) of this title and of each nonimmi-
grant as the Attorney General deems necessary
for the enforcement of the immigration laws.
(June 27, 1952, ch. 477, title II, ch. 4, § 240, 66
Stat. 204.)

CRoss REFERENCES
Definition of the term-

Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Entry, see section 1101(a)( 13) of this title.
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Immigrant visa, see section 1101(a)(15) of this
title.

Immigrant visa, see section 1101(a)(16) of this
title.

Immigration laws, see section 1101(a)(17) of this
title.

Immigration officer, see section 1101(a)(18) of this
title.

Nonimmigrant alien, see section 1101(a)(15) of this
title.

United States, see section 1101(a)(38) of this title.

PART V-DEPORTATION; ADJUSTMENT OF STATUS

CROSS REFERENCES

Registration provisions pertaining to persons trained
in foreign espionage systems, deportation in manner
provided by this part for violation of, see section 855
of Title 50, War and National Defense.

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 1306, 1361 of this
title; title 50 section 855.

§ 1251. Deportable aliens

(a) General classes
Any alien in the United States (including an

alien crewman) shall, upon the order of the At-
torney General, be deported who-

(1) at the time of entry was within one or
more of the classes of aliens excludable by
the law existing at the time of such entry;

(2) entered the United States without in-
spection or at any time or place other than as
designated by the Attorney General or is in
the United States in violation of this chapter
or in violation of any other law of the United
States;

(3) hereafter, within five years after entry,
becomes institutionalized at public expense
because of mental disease, defect, or deficien-
cy unless the alien can show that such dis-
ease, defect, or deficiency did not exist prior
to his admission to the United States;

(4) is convicted of a crime involving moral
turpitude committed within five years after
entry and either sentenced to confinement or
confined therefore in a prison or corrective
institution, for a year or more, or who at any
time after entry is convicted of two crimes in-
volving moral turpitude, not arising out of a
single scheme of criminal misconduct, regard-
less of whether confined therefor and regard-
less of whether the convictions were in a
single trial; or (B) I is convicted of an aggra-
vated felony at any time after entry;

(5) has failed to comply with the provisions
of section 1305 of this title unless he estab-
lishes to the satisfaction of the Attorney
General that such failure was reasonably ex-
cusable or was not willful, or has been con-
victed under section 1306(c) of this title, or
under section 36(c) of the Alien Registration
Act, 1940, or has been convicted of violating
or conspiracy to violate any provision of sec-
tions 611 to 621 of title 22, or has been con-
victed under section 1546 of title 18;

(6) is or at any time has been after entry, a
member of any of the following classes of
aliens:

' So in original. There is no cl. (A).

(A) Aliens who are anarchists;
(B) Aliens who advocate or teach, or who

are members of or affiliated with any orga-
nization that advocates or teaches, opposi-
tion to all organized government;

(C) Aliens who are members of or affili-
ated with (i) the Communist Party of the
United States; (ii) any other totalitarian
party of the United States; (iii) the Commu-
nist Political Association; (iv) the Commu-
nist or any other totalitarian party of any
State of the United States, of any foreign
state, or of any political or geographical
subdivision of any foreign state; (v) any sec-
tion, subsidiary, branch, affiliate, or subdi-
vision of any such association or party; or
(vi) the direct predecessors or successors of
any such association or party, regardless of
what name such group or organization may
have used, may now bear, or may hereafter
adopt: Provided, That nothing in this para-
graph, or in any other provision of this
chapter, shall be construed as declaring
that the Communist Party does not advo-
cate the overthrow of Government of the
United States by force, violence, or other
unconstitutional means;

(D) Aliens not within any of the other
provisions of this paragraph who advocate
the economic, international, and govern-
mental doctrines of world communism or
the establishment in the United States of a
totalitarian dictatorship, or who are mem-
bers of or affiliated with any organization
that advocates the economic, international,
and governmental doctrines of world com-
munism or the establishment in the United
States of a totalitarian dictatorship, either
through its own utterances or through any
written or printed publications issued or
published by or with the permission or con-
sent of or under the authority of such orga-
nization or paid for by the funds of, or
funds furnished by, such organization;

(E) Aliens not within any of the other
provisions of this paragraph, who are mem-
bers of or affiliated with any organization
during the time it is registered or required
to be registered under section 786 of title
50, unless such aliens establish that they
did not have knowledge or reason to believe
at the time they became members of or af-
filiated with such an organization (and did
not thereafter and prior to the date upon
which such organization was so registered
or so required to be registered have such
knowledge or reason to believe) that such
organization was a Communist organiza-
tion;

(F) Aliens who advocate or teach or who
are members of or affiliated with any orga-
nization that advocates or teaches (i) the
overthrow by force, violence, or other un-
constitutional means of the Government of
the United States or of all forms of law; or
(ii) the duty, necessity, or propriety, of the
unlawful assaulting or kil.ing of any officer
or officers (either of specific individuals or
of officers generally) of the Government of
the United States or of any other organized
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government, because of his or their official
character; or (i1) the unlawful damage,
injury, or destruction of property; or (iv)
sabotage;

(G) Aliens who write or publish, or cause
to be written or published, or who knowing-
ly circulate, distribute, print, or display, or
knowingly cause to be circulated, distribut-
ed, printed, published, or displayed, or who
knowingly have in their possession for the
purpose of circulation, publication, distribu-
tion, or display, any written or printed
matter, advocating or teaching opposition
to all organized government, or advocating
or teaching (i) the overthrow by force, vio-
lence, or other unconstitutional means of
the Government of the United States or of
all forms of law; or (ii) the duty, necessity,
or propriety of the unlawful assaulting or
killing of any officer or officers (either of
specific individuals or of officers generally)
of the Government of the United States or
of any other organized government, because
of his or their official character; or (iii) the
unlawful damage, injury, or destruction of
property; or (iv) sabotage; or (v) the eco-
nomic, international, and governmental doc-
trines of world communism or the establish-
ment in the United States of a totalitarian
dictatorship;

(H) Aliens who are members of or affili-
ated with any organization that writes, cir-
culates, distributes, prints, publishes, or dis-
plays, or causes to be written, circulated,
distributed, printed, published, or displayed,
or that has in its possession for the purpose
of circulation, distribution, publication,
issue, or display any written or printed
matter of the character described in para-
graph (G) of this subdivision;

(7) is engaged, or at any time after entry
has engaged, or at any time after entry has
had a purpose to engage, in any of the activi-
ties described in paragraph (27) or (29) of sec-
tion 1182(a) of this title, unless the Attorney
General is satisfied, in the case of any alien
within category (C) of paragraph (29) of sec-
tion 1182(a) of this title, that such alien did
not have knowledge or reason to believe at
the time such alien became a member of, af-
filiated with, or participated in the activities
of the organization (and did not thereafter
and prior to the date upon which such organi-
zation was registered or required to be regis-
tered under section 786 of title 50 have such
knowledge or reason to believe) that such or-
ganization was a Communist organization;

(8) in the opinion of the Attorney General,
has within five years after entry become a
public charge from causes not affirmatively
shown to have arisen after entry;

(9)(A) was admitted as a nonimmigrant and
failed to maintain the nonimnmigrant status in
which he was admitted or to which it was
changed pursuant to section 1258 of this title,
or to comply with the conditions of any such
status, (B) or is an alien with permanent resi-
dent status on a conditional basis under sec-
tion 1186a of this title and has such status
terminated under such section;

(10) Repealed. Pub. L. 99-653, § 7(c), Nov.
14, 1986, 100 Stat. 3657;

(11) is, or hereafter at any time after entry
has been, a narcotic drug addict, or who at
any time has been convicted of a violation of,
or a conspiracy to violate, any law or regula-
tion of a State, the United States, or a foreign
country relating to a controlled substance (as
defined in section 802 of title 21);

(12) by reason of any conduct, behavior or
activity at any time after entry became a
member of any of the classes specified in
paragraph (12) of section 1182(a) of this title;
or is or at any time after entry has been the
manager, or is or at any time after entry has
been connected with the management, of a
house of prostitution or any other immoral
place;

(13) prior to, or at the time of any entry or
at any time within five years after any entry,
shall have, knowingly and for gain, encour-
aged, induced, assisted, abetted, or aided any
other alien to enter or to try to enter the
United States in violation of law;

(14) at any time after entry, shall have been
convicted of possessing or carrying in viola-
tion of any law any firearm or destructive
device (as defined in paragraphs (3) and (4)),
respectively, of section 921(a) of title 18 or
any revolver or any weapon which shoots or
is designed to shoot automatically or semiau-
tomatically more than one shot without
manual reloading, by a single function of the
trigger, or a weapon commonly called a
sawed-off shotgun;

(15) at any time within five years after
entry, shall have been convicted of violating
the provisions of title I of the Alien Registra-
tion Act, 1940;

(16) at any time after entry, shall have been
convicted more than once of violating the
provisions of title I of the Alien Registration
Act, 1940; or

(17) the Attorney General finds to be an
undesirable resident of the United States by
reason of any of the following, to wit: has
been or may hereafter be convicted of any
violation or conspiracy to violate any of the
following Acts or parts of Acts or any amend-
ment thereto, the judgment on such convic-
tion having become final, namely: an Act enti-
tled "An Act to punish acts of interference
with the foreign relations, the neutrality, and
the foreign commerce of the United States, to
punish espionage, and better to enforce the
criminal laws of the United States, and for
other purposes", approved June 15, 1917, or
the amendment thereof approved May 16,
1918; sections 791, 792, 793, 794, 2388, and
3241, of title 18; an Act entitled "An Act to
prohibit the manufacture, distribution, stor-
age, use, and possession in time of war of ex-
plosives, providing regulations for the safe
manufacture, distribution, storage, use, and
possession of the same, and for other pur-
poses", approved October 6, 1917; an Act enti-
tled "An Act to prevent in time of war depar-
ture from and entry into the United States
contrary to the public safety", approved May
22, 1918; section 1185 of this title; an Act enti-
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tied "An Act to punish the willful injury of
destruction of war material or of war prem-
ises or utilities used in connection with war
material, and for other purposes", approved
April 20, 1918; sections 2151, 2153, 2154, 2155,
and 2156 of title 18; an Act entitled "An Act
to authorize the President to increase tempo-
rarily the Military Establishment of the
United States", approved May 18, 1917, or
any amendment thereof or supplement there-
to; the Selective Training and Service Act of
1940; the Selective Service Act of 1948 [50
App. U.S.C. 451 et seq.]; the Universal Mili-
tary Training and Service Act [50 App. U.S.C.
451 et seq.]; an Act entitled "An Act to punish
persons who make threats against the Presi-
dent of the United States", approved Febru-
ary 14, 1917; section 871 of title 18; an Act en-
titled "An Act to define, regulate, and punish
trading with the enemy, and for other pur-
poses", approved October 6, 1917, or any
amendment, thereof, known as the Trading
With the Enemy Act; section 6 of the Penal
Code of the United States; section 2384 of
title 18; has been convicted of any offense
against section 13 of the Penal Code of the
United States committed during the period of
August 1, 1914, to April 6, 1917, or of a con-
spiracy occurring within said period to
commit an offense under said section 13 or of
any offense committed during said period
against the Act entitled "An Act to protect
trade and commerce against unlawful re-
straints and monopolies", approved July 2,
1890, in aid of a belligerent in the European
war; section 960 of title 18;

(18) has been convicted under section 1328
of this title or under section 4 of the Immi-
gration Act of February 5, 1917;

(19) during the period beginning on March
23, 1933, and ending on May 8, 1945, under
the direction of, or in association with-

(A) the Nazi government of Germany,
(B) any government in any area occupied

by the military forces of the Nazi govern-
ment of Germany,

(C) any government established with the
assistance or cooperation of the Nazi gov-
ernment of Germany, or

(D) any government which was an ally of
the Nazi government of Germany,

ordered, incited, assisted, or otherwise partici-
pated in the persecution of any person be-
cause of race, religion, national origin, or po-
litical opinion; or

(20) obtains the status of an alien lawfully
admitted for temporary residence under sec-
tion 1161 of this title and fails to meet the re-
quirement of section 1161(d)(5)(A) of this
title by the end of the applicable period.

(b) Nonapplicability of subsection (a)(4)
The provisions of subsection (a)(4) of this sec-

tion respecting the deportation of an alien con-
victed of a crime or crimes shall not apply (1) in
the case of any alien who has subsequent to
such conviction been granted a full and uncon-
ditional pardon by the President of the United
States or by the Governor of any of the several
States, or (2) if the court sentencing such alien
for such crime shall make, at the time of first

imposing judgment or passing sentence, or
within thirty days thereafter, a recommenda-
tion to the Attorney General that such alien
not be deported, due notice having been given
prior to making such recommendation to repre-
sentatives of the interested State, the Service,
and prosecution authorities, who shall be grant-
ed an opportunity to make representations in
the matter. The provisions of this subsection
shall not apply in the case of any alien who is
charged with being deportable from the United
States under subsection (a)(11) of this section.

(c) Fraudulent entry
An alien shall be deported as having procured

a visa or other documentation by fraud within
the meaning of paragraph (19) of section 1182
(a) of this title, and to be in the United States
in violation of this chapter within the meaning
of subsection (a)(2) of this section, if (1) hereaf-
ter he or she obtains any entry into the United
States with an immigrant visa or other docu-
mentation procured on the basis of a marriage
entered into less than two years prior to such
entry of the alien and which, within two years
subsequent to any entry of the alien into the
United States, shall be judicially annulled or
terminated, unless such alien shall establish to
the satisfaction of the Attorney General that
such marriage was not contracted for the pur-
pose of evading any provisions of the immigra-
tion laws; or (2) it appears to the satisfaction of
the Attorney General that he or she has failed
or refused to fulfill his or her marital agree-
ment which in the opinion of the Attorney
General was hereafter made for the purpose of
procuring his or her entry as an immigrant.

(d) Applicability to all aliens
Except as otherwise specifically provided in

this section, the provisions of this section shall
be applicable to all aliens belonging to any of
the classes enumerated in subsection (a) of this
section, notwithstanding (1) that any such alien
entered the United States prior to June 27,
1952, or (2) that the facts, by reason of which
any such alien belongs to any of the classes
enumerated in subsection (a) of this section, oc-
curred prior to June 27, 1952.

(e) Deportation of certain nonimmigrants
An alien, admitted as a nonimmigrant under

the provision of either section 1101(a)(15)(A)(i)
or 1101(a)(15)(G)(i) of this title, and who fails
to maintain a status under either of those pro-
visions, shall not be required to depart from the
United States without the approval of the Sec-
retary of State, unless such alien is subject to
deportation under subsection (a)(6) or (7) of
this section.

(f) Discretion of Attorney General to waive deporta-
tion for fraudulent entry in specified cases

(1)(A) The provisions of this section relating
to the deportation of aliens within the United
States on the ground that they were excludable
at the time of entry as aliens who have sought
to procure or have procured visas or other doc-
umentation, or entry into the United States, by
fraud or misrepresentation, whether willful or
innocent, may, in the discretion of the Attorney
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General, be waived for any alien (other than an
alien described in subsection (a)(19) of this sec-
tion) who-

(1) is the spouse, parent, or child of a citizen
of the United States or of an -alien lawfully
admitted to the United States for permanent
residence; and

(ii) was in possession of an immigrant visa
or equivalent document and was otherwise ad-
missible to the United States at the time of
such entry except for those grounds of inad-
missibility specified under paragraphs (14),
(20), and (21) of section 1182(a) of this title
which were a direct result of that fraud or
misrepresentation.
(B) A waiver of deportation for fraud or mis-

representation granted under subparagraph (A)
shall also operate to waive deportation based on
the grounds of inadmissibility at entry de-
scribed under subparagraph (A)(ii) directly re-
sulting from such fraud or misrepresentation.

(2) The provisions of subsection (a)(11) of this
section as relate to a single offense of simple
possession of 30 grams or less of marihuana
may, in the discretion of the Attorney General,
be waived for any alien (other than an alien de-
scribed in subsection (a)(19) of this section)
who-

(A) is the spouse or child of a citizen of the
United States or of an alien lawfully admitted
for permanent residence, or

(B) has a child who is a citizen of the
United States or an alien lawfully admitted
for permanent residence,

if it is established to the satisfaction of the At-
torney General that the alien's deportation
would result in extreme hardship to the United
States citizen or lawfully resident spouse,
parent, or child of such alien and that such
waiver would not be contrary to the national
welfare, safety, or security of the United States.
(g) Termination of permanent resident status on a

conditional basis not applicable in hardship waiv-
ers

The provisions of subsection (a)(9)(B) of this
section shall not apply in the cases described in
section 1186a(c)(4) of this title.
(June 27, 1952, ch. 477, title II, ch. 5, § 241, 66
Stat. 204; July 18, 1956, ch. 629, title III,
§ 301(b), (c), 70 Stat. 575; July 14, 1960, Pub. L.
86-648, § 9, 74 Stat. 505; Sept. 26, 1961, Pub. L.
87-301, § 16, 75 Stat. 655; Oct. 3, 1965, Pub. L.
89-236, § 11(e), 79 Stat. 918; Oct. 20, 1976, Pub.
L. 94-571, § 7(e), 90 Stat. 2706; Oct. 30, 1978,
Pub. L. 95-549, title I, § 103, 92 Stat. 2065; Dec.
29, 1981, Pub. L. 97-116, § 8, 95 Stat. 1616; Oct.
27, 1986, Pub. L. 99-570, title I, § 1751(b), 100
Stat. 3207-47; Nov. 6, 1986, Pub. L. 99-603, title
III, § 303(b), 100 Stat. 3431; Nov. 10, 1986, Pub.
L. 99-639, J 2(b), 100 Stat. 3541; Nov. 14, 1986,
Pub. L. 99-653, § 7(c), 100 Stat. 3657; Oct. 24,
1988, Pub. L. 100-525, §§ 2(n)(2), 9(m), 102 Stat.
2613, 2620; Nov. 18, 1988, Pub. L. 100-690, title
VII, §§ 7344(a), 7348(a), 102 Stat. 4470, 4473.)

REFERENCEs IN TEXT
Section 36(c) of the Alien Registration Act, 1940, re-

ferred to in subsec. (aX5). was classified to section 457
of this title and was repealed by section 403(a)(39) of
act June 27, 1952. See section 1306(c) of this title.

Section 786 of title 50, referred to in subsec.
(a)(6)(E), (7), was repealed by Pub. L. 90-237, § 5, Jan.
2, 1968, 81 Stat. 766.

Title I of the Alien.Registration. Act, 1940, referred
to in subsec. (a)(15), (16), was classified to sections 9 to
13 of former Title 18, Crimes and Criminal Procedure,

* and was repealed by act June 25, 1948, ch. 645, J 21, 62
Stat. 862. See sections 2385 and 2387 of Title 18 and
Fed. Rules Cr. Proc. rule 41(c), Title 18, Appendix.

An Act entitled "An Act to punish acts of interfer-
ence with the foreign relations, the neutrality, and the
foreign commerce of the United States, to punish espi-
onage, and better to enforce the criminal laws of the
United States, and for other purposes", approved June
15, 1917, or the amendment thereof approved May 16,
1918, referred to in subsec. (a)(17), was classified in
part to former Title 18, and was in substantial part re-
pealed by act June 25, 1948, ch. 645, § 21, 62 Stat. 862.

Section 791 of title 18, referred to in subsec. (a)(17),
was repealed by Pub. L. 87-369, § 1, Oct. 4, 1961, 75
Stat. 795.

An act entitled "An Act to prohibit the manufac-
ture, distribution, storage, use, and possession in time
of war of explosives, providing regulations for the safe
manufacture, distribution, storage, use, and possession
of the same, and for other purposes" approved Oct. 6,
1917, referred to in subsec. (a)(17), was classified to
sections 121 to 144 of Title 50, War and National De-
fense, and was repealed by Pub. L. 91-452, title XI,
§ 1106(a), Oct. 15, 1970, 84 Stat. 960.

An Act entitled "An Act to prevent in time of war
departure from and entry into the United States con-
trary to the public safety", approved May 22, 1918, re-
ferred to in subsec. (a)(17), was classified to sections
223 to 226b of Title 22, Foreign Relations and Inter-
course, and was repealed by section 403(a)(15) of act
June 27, 1952. See section 1185 of this title.

An Act entitled "An Act to punish the willful injury
or destruction of war material or of war premises or
utilities used in connection with war material, and for
other purposes", approved April 20, 1918, referred to
in subsec. (a)(17), was classified to sections 101 to 106
of Title 50, War and National Defense, and was re-
pealed by act June 25, 1948, ch. 645, § 21, 62 Stat. 862.
See sections 2151 and 2153 to 2156 of Title 18, Crimes
and Criminal Procedure.

An Act entitled "An Act to authorize the President
to increase temporarily the Military establishment of
the United States", approved May 18, 1917, or any
amendment thereof or supplement thereto, referred to
in subsec. (a)(17), was classified to sections 201 to 211
of the Appendix to Title 50, War and National De-
fense, and was omitted as obsolete.

The Selective Training and Service Act of 1940, re-
ferred to in subsec. (a)(17), was classified to sections
301 to 318 of the Appendix to Title 50, and was omit-
ted as obsolete.

The Selective Service Act of 1948, referred to in
subsec. (a)(17), which was redesignated the Universal
Military Training and Service Act, and then was redes-
ignated the Military Selective Service Act, and then
was redesignated the Military Selective Service Act of
1967 and, subsequently, the Military Selective Service
Act, is act June 24, 1948, ch. 625, 62 Stat. 604, as
amended, which is classified principally to section 451
et seq. of the Appendix to Title 50. For complete clas-
sification of this Act to the Code, see References in
Text note set out under section 451 of the Appendix to
Title 50 and Tables.

An Act entitled "An Act to punish persons who
make threats against the President of the United
States", approved February 14, 1917, referred to in
subsec. (a)(17), was classified to section 89 of former
Title 18, Crimes and Criminal Procedure, and was
codified as section 871 of Title 18 by act June 25, 1948,
ch. 645, 62 Stat. 740.

The Trading With the Enemy Act, referred to in
subsec. (a)(17), is act Oct. 6, 1917, ch. 106, 40 Stat. 411,
as amended, which is classified to sections 1 to 6, 7 to
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39 and 41 to 44 of the Appendix to Title 50, War and
National Defense. For complete classification of this
Act to the Code, see Tables.

Sections 6 and 13 of the Penal Code of the United
States, referred to in subsec. (a)(17). were classified to
sections 6 and 13 of former Title 18, Crimes and Crimi-
nal Procedure, and were repealed by act June 25, 1948,
ch. 645, J 21. 62 Stat. 862. See sections 2384 and 960.
respectively, of Title 18.

An Act entitled "An Act to protect trade and com-
merce against unlawful restraints and monopolies",
approved July 2, 1890, referred to in subsec. (a)(17), is
act July 2. 1890, ch. 647, 26 Stat. 209, as amended,
known as the Sherman Act, which is classified to sec-
tions 1 to 7 of Title 15, Commerce and Trade. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1 of Title 15 and
Tables.

Section 4 of the Immigration Act of February 5,
1917, referred to in subsec. (a)(18), was classified to
section 138 of this title and was repealed by section
403(a)(13) of act June 27. 1952. See sections 1326, 1328,
and 1329 of this title.

AMENDMENTS

1988-Subsec. (a)(4). Pub. L. 100-690, § 7344(a), in-
serted cl. (B).

Subsec. (a)(14). Pub. L. 100-690 inserted "any fire-
arm or destructive device (as defined in paragraphs (3)
and (4)), respectively, of section 921(a) of title 18, or
any revolver or" after "law".

Subsec. (a)(17). Pub. L. 100-525, § 9(m), substituted
"amendment, thereof, known as the Trading With the
Enemy Act" for "amendment thereof; the Trading
With the Enemy Act".

Subsec. (a)(20). Pub. L. 100-525, § 2(n)(2), substitut-
ed "an alien lawfully admitted" for "an alien who be-
comes lawfully admitted".

1986-Subsec. (a)(9). Pub. I 99-639, J 2(b)(1), desig-
nated existing provisions as cl. (A) and added cl. (B).

Subsec. (a)(10). Pub. L. 99-653 repealed par. (10).
Prior to repeal, par. (10) read as follows: "entered the
United States from foreign contiguous territory or ad-
jacent islands, having arrived there on a vessel or air-
craft of a nonsignatory transportation company under
section 1228(a) of this title and was without the re-
quired period of stay in such foreign contiguous terri-
tory or adjacent islands following such arrival (other
than an alien described in section 1101(a)(27)(A) of
this title and aliens born in the Western Hemi-
sphere);".

Subsec. (a)(11). Pub. L. 99-570 substituted "any law
or regulation of a State, the United States, or a for-
eign country relating to a controlled substance (as de-
fined in section 802 of title 21)" for "any law or regula-
tion relating to the illicit possession of or traffic in
narcotic drugs or marihuana, or who has been convict-
ed of a violation of, or a conspiracy to violate, any law
or regulation governing or controlling the taxing,
manufacture, production, compounding, transporta-
tion, sale, exchange, dispensing, giving away, importa-
tion, exportation, or the possession for the purpose of
the manufacture, production, compounding, transpor-
tation, sale, exchange, dispensing, giving away, impor-
tation, or exportation of opium, coca leaves, heroin,
marihuana, any salt derivative or preparation of
opium or coca leaves or isonipecaine or any addiction-
forming or addiction-sustaining opiate".

Subsec. (a)(20). Pub. L. 99-603 added par. (20).
Subsec. (g). Pub. L. 99-639, § 2(b)(2), added subsec.

(g).
1981-Subsec. (f). Pub. L. 97-116 designated existing

provision as par. (1XA), substituted provision authoriz-
ing discretionary waiver of deportation based on visa
fraud or misrepresentation in the case of an alien,
other than an alien described in subsec. (a)(19) of this
section, who is the spouse, parent, or child of a citizen
of the United States or of an alien lawfully admitted
to the United States for permanent residence and who
was in possession of an immigrant visa or equivalent

document and was otherwise admissible to the United
States at the time of such entry except for those
grounds specified in section 1182(a)(14), (20), and (21)
of this title which were a direct result of that fraud or
misrepresentation, with relief available to those who
have made innocent, as well as fraudulent, misrepre-
sentations, for provision requiring mandatory waiver
of deportation based on visa fraud or misrepresenta-
tion at the time of entry in the case of an alien who is
the spouse, parent, or child of a United States citizen
or of an alien lawfully admitted for permanent resi-
dence who is otherwise admissible, and added pars.
(1)(B) and (2).

1978-Subsec. (a)(19). Pub. L. 95-549 added par. (19).
1976---Subsec. (a)(10). Pub. L. 94-571 substituted

"(other than an alien described in section
1101(aX27)(A) of this title and aliens born in the
Western Hemisphere)" for "(other than an alien who
is a native-born citizen of any of the countries enumer-
ated in section 1101(aX27)(A) of this title and an alien
described in section 1101(a)(27)(B) of this title)".

1965--Subsec. (a)(10). Pub. L. 89-236 substituted
"section 1101(a)(27)(A) of this title" for "section
1101(a)(27)(C) of this title".

1961-Subsec. f). Pub. L. 87-301 added subsec. (f).
1960-Subsec. (a)(11). Pub. L. 86-648 inserted "or

marihuana" after "narcotic drugs".
1956-Subsec. (a)(11). Act July 18, 1956, § 301(b), in-

cluded conspiracy to violate any narcotic law, and the
illicit possession of narcotics, as additional grounds for
deportation.

Subsec. (b). Act July 18, 1956, § 301(c), inserted "The
provisions of this subsection shall not apply in the
case of any alien who is charged with being deportable
from the United States under subsection (a)(11) of
this section."

Em'xVE DATE OF 1988 AmNDM EN'TS

Section 7344(b) of Pub. L. 100-690 provided that:
"The amendments made by subsection (a) (amending
this section] shall apply to any alien who has been
convicted, on or after the date of the enactment of
this Act [Nov. 18, 1988], of an aggravated felony."

Section 7348(b) of Pub. L. 100-690 provided that:
"The amendment made by subsection (a) [amending
this section] shall apply to any alien convicted, on or
after the date of the enactment of this Act [Nov. 18,
1988], of possessing any firearm or destructive device
referred to in such subsection."

Amendment by section 2(n)(2) of Pub. L. 100-525 ef-
fective as if included in enactment of Immigration
Reform and Control Act of 1986, Pub. L. 99-603, see
section 2(s) of Pub. L. 100-525, set out as a note under
section 1101 of this title.

EFcTrvE DATE OF 1986 AMmEDMENTS

Amendment by Pub. L. 99-653 applicable to visas
issued, and admissions occurring, on or after Nov. 14,
1986, see section 23(a) of Pub. L. 99-653, set out as a
note under section 1101 of this title.

Amendment by Pub. L. 99-570 applicable to convic-
tions occurring before, on, or after Oct. 27, 1986, see
section 1751(c) of Pub. L. 99-570, set out as a note
under section 1182 of this title.

Fn'zcTrvE DATE OF 1981 AMENMxENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

E'TrrxvE DATE OF 1976 AiMmxr

Amendment by Pub. L. 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L. 94-571, set
out as a note under section 1101 of this title.
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EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

EFFECTiVE DATE OF 1956 AMENDMENT

Amendment by act July 18, 1956, effective July 19,
1956, see section 401 of act July 18, 1956.

CRoss REFERENCES

Conspiracy, see section 371 et seq. of Title 18, Crimes
and Criminal Procedure.

Convicted aliens, deportation after imprisonment,
see section 1252 of this title.

Definition of the term-
Adjacent islands, see section 1101(b)(5) of this

title.
Advocates, see section 1101(a)(2) of this title.
Advocating a doctrine, see section 1101(e)(1) of

this title.
Advocating the doctrines of world communism, see

section 1101(e)(3) of this title.
Affiliation, see section 1101(e)(2) of this title.
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Crewman, see section 1101(a)(10) of this title.
Doctrine, see section 1101(a)(12) of this title.
Entry, see section 1101(a)(13) of this title.
Foreign state, see section 1101(a)(14) of this title.
Immigrant, see section 1101(a)(15) of this title.
Immigrant visa, see section 1101(a)(16) of this

title.
Immigration laws, see section 1101(a)(17) of this

title.
Nonimmigrant alien, see section 1101(a)(15) of this

title.
Organization, see section 1101(a)(28) of this title.
Service, see section 1101(a)(34) of this title.
Totalitarian party and totalitarian dictatorship,

see section 1101(a)(37) of this title.
United States, see section 1101(a)(38) of this title.
Unmarried, see section 1101(a)(39) of this title.
World communism, see section 1101(a)(40) of this

title.
Diplomatic and semidiplomatic immunities, see sec-

tion 1102 of this title.
Peace Corps programs, deportation of foreign par-

ticipants pursuant to provisions of this section, see sec-
tion 2508 of Title 22, Foreign Relations and Inter-
course.

Principals, see section 2 of Title 18, Crimes and
Criminal Procedures.

Reprieves and pardons, power of President to grant,
see Const. Art. 2, § 2, cl. 1.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1161, 1252,
1253, 1254, 1364 of this title; title 22 sections 618, 2508;
title 42 section 402.

§ 1251a. Repealed. Pub. L. 87-301, § 24(a)(3), Sept. 26,
1961, 75 Stat. 657

Section, Pub. L. 85-316, § 7, Sept. 11, 1957, 71 Stat.
640, excepted spouse, child or parent of a United
States citizen, and aliens admitted between Dec. 22,
1945, and Nov. 1, 1954, inclusive, who misrepresented
their nationality, place of birth, identity or residence,
provided this latter group did so misrepresent because
of fear of persecution because of race, religion or poli-
tics if repatriated and not to evade quota restrictions,
or an investigation of themselves, from the deporta-
tion provisions of section 1251 of this title which de-
clared excludable, those aliens who sought to procure
or procured entry into the United States by fraud and
misrepresentation, or who were not of the nationality
specified in their visas, and authorized the admission,
after Sept. 11, 1957, of any alien spouse, parent or

child of a United States citizen or of an alien admitted
for permanent residence who sought, or had procured
fraudulent entry into the United States or admitted
committing perjury in connection therewith, if other-
wise admissible and the Attorney General consented.
See sections 1182(h) and 1251(f) of this title.

§ 1252. Apprehension and deportation of aliens

(a) Arrest and custody; review of determination by
court; aliens committing aggravated felonies;
report to Congressional committees

(1) Pending a determination of deportability
in the case of any alien as provided in subsec-
tion (b) of this section, such alien may, upon
warrant of the Attorney General, be arrested
and taken into custody. Except as provided in
paragraph (2), any such alien taken into custo-
dy may, in the discretion of the Attorney Gen-
eral and pending such final determination of
deportability, (A) be continued in custody; or
(B) be released under bond in the amount of
not less than $500 with security approved by
the Attorney General, containing such condi-
tions as the Attorney General may prescribe; or
(C) be released on conditional parole. But such
bond or parole, whether heretofore or hereaf-
ter authorized, may be revoked at any time by
the Attorney General, in his discretion, and the
alien may be returned to custody under the
warrant which initiated the proceedings against
him and detained until final determination of
his deportability. Any court of competent juris-
diction shall have authority to review or revise
any determination of the Attorney General
concerning detention, release on bond, or
parole pending final decision of deportability
upon a conclusive showing in habeas corpus
proceedings that the Attorney General is not
proceeding with such reasonable dispatch as
may be warranted by the particular facts and
circumstances in the case of any alien to deter-
mine deportability.

(2) The Attorney General shall take into cus-
tody any alien convicted of an aggravated
felony upon completion of the alien's sentence
for such conviction. Notwithstanding subsec-
tion (a) of this section, the Attorney General
shall not release such felon from custody.

(3)(A) The Attorney General shall devise and
implement a system-

(i) to make available, daily (on a 24-hour
basis), to Federal, State, and local authorities
the investigative resources of the Service to
determine whether individuals arrested by
such authorities for aggravated felonies are
aliens;

(ii) to designate and train officers and em-
ployees of the Service within each district to
serve as a liaison to Federal, State, and local
law enforcement and correctional agencies
and courts with respect to the arrest, convic-
tion, and release of any alien charged with an
aggravated felony; and

(iii) which uses computer resources to main-
tain a current record of aliens who have been
convicted of an aggravated felony and who
have been deported; such record shall be
made available to inspectors at ports of entry
and to border patrol agents at sector head-
quarters for purposes of immediate identifica-
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tion of any such previously deported alien
seeking to reenter the United States.

(B) The Attorney General shall submit re-
ports to the Committees on the Judiciary of the
House of Representatives and of the Senate at
the end of the 6-month period and at the end
of the 18-month period beginning on the effec-
tive date of this paragraph which describe in
detail specific efforts made by the Attorney
General to implement this paragraph.
(b) Proceedings to determine deportability; removal

expenses
A special inquiry officer shall conduct pro-

ceedings under this section to determine the de-
portability of any alien, and shall administer
oaths, present and receive evidence, interro-
gate, examine, and cross-examine the alien or
witnesses, and, as authorized by the Attorney
General, shall make determinations, including
orders of deportation. Determination of deport-
ability in any case shall be made only upon a
record made in a proceeding before a special in-
quiry officer, at which the alien shall have rea-
sonable opportunity to be present, unless by
reason of the alien's mental incompetency it is
impracticable for him to be present, in which
case the Attorney General shall prescribe nec-
essary and proper safeguards for the rights and
privileges of such alien. If any alien has been
given a reasonable opportunity to be present at
a proceeding under this section, and without
reasonable cause fails or refuses to attend or
remain in attendance at such proceeding, the
special inquiry officer may proceed to a deter-
mination in like manner as if the alien were
present. In any case or class of cases in which
the Attorney General believes that such proce-
dure would be of aid in making a determina-
tion, he may require specifically or by regula-
tion that an additional immigration officer
shall be assigned to present the evidence on
behalf of the United States and in such case
such additional immigration officer shall have
authority to present evidence, and to interro-
gate, examine and cross-examine the alien or
other witnesses in the proceedings. Nothing in
the preceding sentence shall be construed to di-
minish the authority conferred upon the spe-
cial inquiry officer conducting such proceed-
ings. No special inquiry officer shall conduct a
proceeding in any case under this section in
which he shall have participated in investiga-
tive functions or in which he shall have partici-
pated (except as provided in this subsection) in
prosecuting functions. Proceedings before a
special inquiry officer acting under the provi-
sions of this section shall be in accordance with
such regulations, not inconsistent with this
chapter, as the Attorney General shall pre-
scribe. Such regulations shall include require-
ments that-

(1) the alien shall be given notice, reasona-
ble under all the circumstances, of the nature
of the charges against him and of the time
and place at which the proceedings will be
held;

(2) the alien shall have the privilege of
being represented (at no expense to the Gov-
ernment) by such counsel, authorized to prac-
tice in such proceedings, as he shall choose;

(3) the alien shall have a reasonable oppor-
tunity to examine the evidence against him,
to present evidence in his own behalf, and to
cross-examine witnesses presented by the
Government; and

(4) no decision of deportability shall be
valid unless it is based upon reasonable, sub-
stantial, and probative evidence.

The procedure so prescribed shall be the sole
and exclusive procedure for determining the de-
portability of an alien under this section. In
any case in which an alien is ordered deported
from the United States under the provisions of
this chapter, or of any other law or treaty, the
decision of the Attorney General shall be final.
In the discretion of the Attorney General, and
under such regulations as he may prescribe, de-
portation proceedings, including issuance of a
warrant of arrest, and a finding of deportability
under this section need not be required in the
case of any alien who admits to belonging to a
class of aliens who are deportable under section
1251 of this title if such alien voluntarily de-
parts from the United States at his own ex-
pense, or is removed at Government expense as
hereinafter authorized, unless the Attorney
General has reason to believe that such alien is
deportable under paragraphs (4) to (7), (11),
(12), (14) to (17), (18), or (19) of section 1251(a)
of this title. If any alien who is authorized to
depart voluntarily under the preceding sen-
tence is financially unable to depart at his own
expense and the Attorney General deems his
removal to be in the best interest of the United
States, the expense of such removal may be
paid from the appropriation for the enforce-
ment of this chapter.

(c) Final order of deportation; place of detention
When a final order of deportation under ad-

ministrative processes is made against any
alien, the Attorney General shall have a period
of six months from the date of such order, or, if
judicial review is had, then from the date of the
final order of the court, within which to effect
the alien's departure from the United States,
during which period, at the Attorney General's
discretion, the alien may be detained, released
on bond in an amount and containing such con-
ditions as the Attorney General may prescribe,
or released on such other condition as the At-
torney General may prescribe. Any court of
competent jurisdiction shall have authority to
review or revise any determination of the Attor-
ney General concerning detention, release on
bond, or other release during such six-month
period upon a conclusive showing in habeas
corpus proceedings that the Attorney General
is not proceeding with such reasonable dispatch
as may be warranted by the particular facts
and circumstances in the case of any alien to
effect such alien's departure from the United
States within such six-month period. If depor-
tation has not been practicable, advisable, or
possible, or departure of the alien from the
United States under the order of deportation
has not been effected, within such six-month
period, the alien shall become subject to such
further supervision and detention pending
eventual deportation as is authorized in this
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section. The Attorney General is authorized
and directed to arrange for appropriate places
of detention for those aliens whom he shall
take into custody and detain under this section.
Where no Federal buildings are available or
buildings adapted or suitably located for the
purpose are available for rental, the Attorney
General is authorized, notwithstanding section
5 of title 41 or section 278a of title 40 to
expend, from the appropriation provided for
the administration and enforcement of the im-
migration laws, such amounts as may be neces-
sary for the acquisition of land and the erec-
tion, acquisition, maintenance, operation, re-
modeling, or repair of buildings, sheds, and
office quarters (including living quarters for of-
ficers where none are otherwise available), and
adjunct facilities, necessary for the detention of
aliens. For the purposes of this section an order
of deportation heretofore or hereafter entered
against an alien in legal detention or confine-
ment, other than under an immigration proc-
ess, shall be considered as being made as of the
moment he is released from such detention or
confinement, and not prior thereto.
(d) Supervision of deportable alien; violation by alien

Any alien, against whom a final order of de-
portation as defined in subsection (c) of this
section heretofore or hereafter issued has been
outstanding for more than six months, shall,
pending eventual deportation, be subject to su-
pervision under regulations prescribed by the
Attorney General. Such regulations shall in-
clude provisions which will require any alien
subject to supervision (1) to appear from time
to time before an immigration officer for identi-
fication; (2) to submit, if necessary, to medical
and psychiatric examination at the expense of
the United States; (3) to give information under
oath as to his nationality, circumstances,
habits, associations, and activities, and such
other information, whether or not related to
the foregoing, as the Attorney General may
deem fit and proper; and (4) to conform to such
reasonable written restrictions on his conduct
or activities as are prescribed by the Attorney
General in his case. Any alien who shall willful-
ly fail to comply with such regulations, or will-
fully fail to appear or to give information or
submit to medical or psychiatric examination if
required, or knowingly give false information in
relation to the requirements of such regula-
tions, or knowingly violate a reasonable restric-
tion imposed upon his conduct or activity, shall
be fined not more than $1,000 or shall be im-
prisoned not more than one year, or both.
(e) Penalty for willful failure to depart; suspension of

sentence
Any alien against whom a final order of de-

portation is outstanding by reason of being a
member of any of the classes described in para-
graphs (4) to (7), (11), (12), (14) to (17), (18), or
(19) of section 1251(a) of this title, who shall
willfully fail or refuse to depart from the
United States within a period of six months
from the date of the final order of deportation
under administrative processes, or, if judicial
review is had, then from the date of the final
order of the court, or shall willfully fail or
refuse to make timely application in good faith

for travel or other documents necessary to his
departure, or who shall connive or conspire, or
take any other action, designed to prevent or
hamper or with the purpose of preventing or
hampering his departure pursuant to such
order of deportation, or who shall willfully fail
or refuse to present himself for deportation at
the time and place required by the Attorney
General pursuant to such order of deportation,
shall upon conviction be guilty of a felony, and
shall be imprisoned not more than ten years:
Provided, That this subsection shall not make
it illegal for any alien to take any proper steps
for the purpose of securing cancellation of or
exemption from such order of deportation or
for the purpose of securing his release from in-
carceration or custody: Provided further, That
the court may for good cause suspend the sen-
tence of such alien and order his release under
such conditions as the court may prescribe. In
determining whether good cause has been
shown to justify releasing the alien, the court
shall take into account such factors as (1) the
age, health, and period of detention of the
alien; (2) the effect of the alien's release upon
the national security and public peace or
safety; (3) the likelihood of the alien's resuming
or following a course of conduct which made or
would make him deportable; (4) the character
of the efforts made by such alien himself and
by representatives of the country or countries
to which his deportation is directed to expedite
the alien's departure from the United States;
(5) the reason for the inability of the Govern-
ment of the United States to secure passports,
other travel documents, or deportation facili-
ties from the country or countries to which the
alien has been ordered deported; and (6) the eli-
gibility of the alien for discretionary relief
under the immigration laws.

(f) Unlawful reentry

Should the Attorney General find that any
alien has unlawfully reentered the United
States after having previously departed or been
deported pursuant to an order of deportation,
whether before or after June 27, 1952, on any
ground described in any of the paragraphs enu-
merated in subsection (e) of this section, the
previous order of deportation shall be deemed
to be reinstated from its original date and such
alien shall be deported under such previous
order at any time subsequent to such reentry.
For the purposes of subsection (e) of this sec-
tion the date on which the finding is made that
such reinstatement is appropriate shall be
deemed the date of the final order of deporta-
tion.

(g) Voluntary deportation; payment of expenses

If any alien, subject to supervision or deten-
tion under subsections (c) or (d) of this section,
is able to depart from the United States under
the order of deportation, except that he is fi-
nancially unable to pay his passage, the Attor-
ney General may in his discretion permit such
alien to depart voluntarily, and the expense of
such passage to the country to which he is des-
tined may be paid from the appropriation fr
the enforcement of this chapter, unless such
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payment is otherwise provided for under this
chapter.
(h) Service of prison sentence prior to deportation

An alien sentenced to imprisonment shall not
be deported until such imprisonment has been
terminated by the release of the alien from con-
finement. Parole, supervised release, probation,
or possibility of rearrest or further confine-
ment in respect of the same offense shall not be
a ground for deferral of deportation.
(i) Expeditious deportation of convicted aliens

In the case of an alien who is convicted of an
offense which makes the alien subject to depor-
tation, the Attorney General shall begin any
deportation proceeding as expeditiously as pos-
sible after the date of the conviction.

(June 27, 1952, ch. 477, title II, ch. 5, § 242, 66
Stat. 208; Sept. 3, 1954, ch. 1263, § 17, 68 Stat.
1232; Dec. 29, 1981, Pub. L. 97-116, § 18(h)(1), 95
Stat. 1620; Oct. 12, 1984, Pub. L. 98-473, title II,
§ 220(b), 98 Stat. 2028; Nov. 6, 1986, Pub. L.
99-603, title VII, § 701, 100 Stat. 3445; Oct. 24,
1988, Pub. L. 100-525, § 9(n), 102 Stat. 2620;
Nov. 18, 1988, Pub. L. 100-690, title VII,
§ 7343(a), 102 Stat. 4470.)

EFFECTIvE DATE OF 1984 AMENDMENT; OFFENSEs
COMMITTED PRIOR TO Nov. 1, 1987

Section 235(a)(1) of Pub. L. 98-473, set out
as an Effective Date note under section 3551
of Title 18, Crimes and Criminal Procedure,
provided that the amendment of subsection
(h) of this section is effective Nov. 1, 1987,
and applicable only to offenses committed
after the taking effect of such amendment
Prior to amendment, subsection (h) read as
follows:

(h) Service of prison sentence prior to deporta-
tion

An alien sentenced to imprisonment shall not
be deported until such imprisonment has been
terminated by the release of the alien from con-
finement. Parole, probation, or possibility of
rearrest or further confinement in respect of the
same offense shall not be a ground for deferral
of deportation.

REFERENCEs IN TEXT
The effective date of this paragraph, referred to in

subsec. (a)(3)(B), is the effective date of section
7343(a) of Pub. L. 100-690 which enacted subsec. (a)(3)
of this section. See section 7343(c) of Pub. L. 100-690,
set out as a note below.

AMENDMENTS

1988-Subsec. (a). Pub. L. 100-690 designated exist-
ing provisions as par. (1). substituted "Except as pro-
vided in paragraph (2), any" for "Any", redesignated
cls. (1) to (3) as (A) to (C), respectively, and added
pars. (2) and (3).

Subsec. (e). Pub. L. 100-525 struck out "or from Sep-
tember 23, 1950, whichever is the later," after "from
the date of the final order of the court,".

1986-Subsec. (i). Pub. L. 99-603 added subsec. (I).
1984-Subsec. (h). Pub. L. 98-473, which directed

that "supervised release," be inserted after "parole,",
was executed by inserting "supervised release," after
"Parole," to reflect the probable intent of Congress.

1981-Subsec. (b). Pub. L. 97-116, § 18(h)(1)(A), sub-
stituted "(18), or (19)" for "or (18)" in provision fol-
lowing par. (4).

Subsec. (e). Pub. L. 97-116, § 18(h)(1)(B), substituted
"(18), or (19)" for "or (18)".

1954-Subsec. (d). Act Sept. 3, 1954, struck out "shall
upon conviction be guilty of a felony."

EFFEcTIVE DATE OF 1988 AMENDMENT

Section 7343(c) of Pub. L. 100-690 provided that:
"The amendments made by subsections (a) and (b)
[amending sections 1252 and 1254 of this title] shall
apply to any alien who has been convicted, on or after
the date of the enactment of this Act (Nov. 18, 1988],
of an aggravated felony."

EFFEtivE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CRoss REFERENCEs
Alien deported in pursuance of law, see section 1101

of this title.
Conspiracy, see section 371 et seq. of Title 18, Crimes

and Criminal Procedure.
Definition of the term-

Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Immigration laws, see section 1101(a)(17) of this

title.
Immigration officer, see section 1101(a)(18) of this

title.
National, see section 1101(a)(21) of this title.
Passport, see section 1101(a)(30) of this title.
Special inquiry officer, see section 1101(b)(4) of

this title.
United States, see section 1101(a)(38) of this title.

Habeas corpus, see section 2241 et seq. of Title 28,
Judiciary and Judicial Procedure.

Judicial review of orders of deportation, see section
1105a of this title.

Peace Corps programs, deportation of foreign par-
ticipants pursuant to provisions of this section, see sec-
tion 2508 of Title 22, Foreign Relations and Inter-
course.

Sentences, see section 3551 et seq. of Title 18, Crimes
and Criminal Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1105a, 1182,
1184, 1252a, 1255a, 1282 of this title; title 18 section
4113; title 22 sections 618, 2508; title 28 section 1821;
title 40 section 613.

§ 1252a. Expedited procedures for deportation of
aliens convicted of committing aggravated felo-
nies

(a) In general

The Attorney General shall provide for the
availability of special deportation proceedings
at certain Federal, State, and local correctional
facilities for aliens convicted of aggravated felo-
nies (as defined in section 1101(a)(43) of this
title.2 Such proceedings shall be conducted in
conformity with section 1252 of this title
(except as otherwise provided in this section),
and in a manner which eliminates the need for
additional detention at any processing center of
the Service and in a manner which assures ex-
peditious deportation, where warranted, follow-
ing the end of the alien's incarceration for the
underlying sentence.

- A closing parenthesis probably should precede the period.
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(b) Implementation
With respect to an alien convicted of an ag-

gravated felony who is taken into custody by
the Attorney General pursuant to section
1252(a)(2) of this title, the Attorney General
shall, to the maximum extent practicable,
detain any such felon at a facility at which
other such aliens are detained. In the selection
of such facility, the Attorney General shall
make reasonable efforts to ensure that the
alien's access to counsel and right to counsel
under section 1362 of this title are not im-
paired.
(c) Presumption of deportability

An alien convicted of an aggravated felony
shall be conclusively presumed to be deportable
from the United States.
(d) Expedited proceedings

(1) Notwithstanding any other provision of
law, the Attorney General shall provide for the
initiation and, to the extent possible, the com-
pletion of deportation proceedings, and any ad-
ministrative appeals thereof, in the case of any
alien convicted of an aggravated felony before
the alien's release from incarceration for the
underlying aggravated felony.

(2) Nothing in this section shall be construed
as requiring the Attorney General to effect the
deportation of any alien sentenced to actual in-
carceration, before release from the penitentia-
ry or correctional institution where such alien
is confined, unless the chief prosecutor or the
judge in whose jurisdiction conviction occurred
submits a written request to the Attorney Gen-
eral that such alien be so deported.
(e) Review

(1) The Attorney General shall review and
evaluate deportation proceedings conducted
under this section. Within 12 months after the
effective date of this section, the Attorney Gen-
eral shall submit a report to the Committees on
the Judiciary of the House of Representatives
and of the Senate concerning the effectiveness
of such deportation proceedings in facilitating
the deportation of aliens convicted of aggravat-
ed felonies.

(2) The Comptroller General shall monitor,
review, and evaluate deportation proceedings
conducted under this section. Within 18
months after the effective date of this section,
the Comptroller General shall submit a report
to such Committees concerning the extent to
which deportation proceedings conducted
under this section may adversely affect the
ability of such aliens to contest deportation ef-
fectively.

(June 27, 1952, ch. 477, title II, ch. 5, § 242A, as
added Nov. 18, 1988, Pub. L. 100-690, title VII,
§ 7347(a), 102 Stat. 4471.)

Rmmxscxs IN TEXT

For effective date of this section, referred to in
subsec. (e), see section 7347(c) of Pub. L. 100-690, set
out as a note below.

En'xcvxvE DATE

Section 7347(c) of Pub. L. 100-690 provided that:
"The amendments made by subsections (a) and (b)
[enacting this section and amending section 1105a of

this title] shall apply in the case of any alien convict-
ed of an aggravated felony on or after the date of the
enactment of this Act [Nov. 18, 1988]."

§ 1253. Countries to which aliens shall be deported

(a) Acceptance by designated country; deportation
upon nonacceptance by country

The deportation of an alien in the United
States provided for in this chapter, or any
other Act or treaty, shall be directed by the At-
torney General to a country promptly designat-
ed by the alien if that country is willing to
accept him into its territory, unless the Attor-
ney General, in his discretion, concludes that
deportation to such country would be prejudi-
cial to the interests of the United States. No
alien shall be permitted to make more than one
such designation, nor shall any alien designate,
as the place to which he wishes to be deported,
any foreign territory contiguous to the United
States or any island adjacent thereto or adja-
cent to the United States unless such alien is a
native, citizen, subject, or national of, or had a
residence in such designated foreign contiguous
territory or adjacent island. If the government
of the country designated by the alien fails fi-
nally to advise the Attorney General within
three months following original inquiry wheth-
er that government will or will not accept such
alien into its territory, such designation may
thereafter be disregarded. Thereupon deporta-
tion of such alien shall be directed to any coun-
try of which such alien is a subject, national, or
citizen if such country is willing to accept him
into its territory. If the government of such
country fails finally to advise the Attorney
General or the alien within three months fol-
lowing the date of original inquiry, or within
such other period as the Attorney General
shall deem reasonable under the circumstances
in a particular case, whether that government
will or will not accept such alien into its terri-
tory, then such deportation shall be directed by
the Attorney General within his discretion and
without necessarily giving any priority or pref-
erence because of their order as herein set
forth either-

(1) to the country from which such alien
last entered the United States;

(2) to the country in which is located the
foreign port at which such alien embarked for
the United States or for foreign contiguous
territory;

(3) to the country in which he was born;
(4) to the country in which the place of his

birth is situated at the time he is ordered de-
ported;

(5) to any country in which he resided prior
to entering the country from which he en-
tered the United States;

(6) to the country which had sovereignty
over the birthplace of the alien at the time of
his birth; or

(7) if deportation to any of the foregoing
places or countries is impracticable, inadvis-
able, or impossible, then to any country
which is willing to accept such alien into its
territory.
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(b) Deportation during war
If the United States is at war and the depor-

tation, In accordance with the provisions of sub-
section (a) of this section, of any alien who Is
deportable under any law of the United States
shall be found by the Attorney General to be
impracticable, inadvisable, inconvenient, or im-
possible because of enemy occupation of the
country from which such alien came or wherein
is located the foreign port at which he em-
barked for the United States or because of rea-
sons connected. with the war, such alien may, in
the discretion of the Attorney General, be de-
ported as follows:

(1) if such alien is a citizen or subject of a
country whose recognized government is in
exile, to the country in which is located that
government in exile if that country will
permit him to enter its territory; or

(2) if such alien is a citizen or subject of a
country whose recognized government is not
in exile, then to a country or any political or
territorial subdivision thereof which is proxi-
mate to the country of which the alien is a
citizen or subject, or, with the consent of the
country of which the alien is a citizen or sub-
ject, to any other country.

(c) Payment of deportation costs; within five years
If deportation proceedings are instituted at

any time within five years after the entry of
the alien for causes existing prior to or at the
time of entry, the cost of removal to the port of
deportation shall be at the expense of the ap-
propriation for the enforcement of this chap-
ter, and the deportation from such port shall
be at the expense of the owner or owners of the
vessels, aircraft, or other transportation lines
by which such alien came to the United States,
or if in the opinion of the Attorney General
that is not practicable, at the expense of the
appropriation for the enforcement of this chap-
ter: Provided, That the costs of the deportation
of any such alien from such port shall not be
assessed against the owner or owners of the ves-
sels, aircraft, or other transportation lines in
the case of any alien who arrived in possession
of a valid unexpired immigrant visa and who
was inspected and admitted to the United
States for permanent residence. In the case of
an alien crewman, if deportation proceedings
are instituted at any time within five years
after the granting of the last conditional
permit to land temporarily under the provisions
of section 1282 of this title, the cost of removal
to the port of deportation shall be at the ex-
pense of the appropriation for the enforcement
of this chapter and the deportation from such
port shall be at the expense of the owner or
owners of the vessels or aircraft by which such
alien came to the United States, or if in the
opinion of the Attorney General that is not
practicable, at the expense of the appropriation
for the enforcement of this chapter.
(d) Cost of deportation, subsequent to five years

If deportation proceedings are instituted later
than five years after the entry of the alien, or
in the case of an alien crewman later than five
years after the granting of the last conditional
permit to land temporarily, the cost thereof

shall be payable from the appropriation for the
enforcement of this chapter.

(e) Refusal to transport or to pay
A failure or refusal on the part of the master,

commanding officer, agent, owner, charterer, or
consignee of a vessel, aircraft, or other trans-
portation line to comply with the order of the
Attorney General to take on board, guard
safely, and transport to the destination speci-
fied any alien ordered to be deported under the
provisions of this chapter, or a failure or refus-
al by any such person to comply with an order
of the Attorney General to pay deportation ex-
penses in accordance with the requirements of
this section, shall be punished by the imposi-
tion of a penalty in the sum and manner pre-
scribed in section 1227(b) of this title.

(f) Payment of expenses of physically incapable de-
portees

When in the opinion of the Attorney General
the mental or physical condition of an alien
being deported is such as to require personal
care and attendance, the Attorney General
shall, when necessary, employ a suitable person
for that purpose who shall accompany such
alien to his final destination, and the expense
incident to such service shall be defrayed in the
same manner as the expense of deporting the
accompanied alien is defrayed, and any failure
or refusal to defray such expenses shall be pun-
ished in the manner prescribed by subsection
(e) of this section.

(g) Countries delaying acceptance of deportees
Upon the notification by the Attorney Gener-

al that any country upon request denies or
unduly delays acceptance of the return of any
alien who is a national, citizen, subject, or resi-
dent thereof, the Secretary of State shall in-
struct consular officers performing their duties
in the territory of such country to discontinue
the issuance of immigrant visas to nationals,
citizens, subjects, or residents of such country,
until such time as the Attorney General shall
inform the Secretary of State that such coun-
try has accepted such alien.

(h) Withholding of deportation or return
(1) The Attorney General shall not deport or

return any alien (other than an alien described
in section 1251(a)(19) of this title) to a country
if the Attorney General determines that such
alien's life or freedom would be threatened in
such country on account of race, religion, na-
tionality, membership in a particular social
group, or political opinion.

(2) Paragraph (1) shall not apply to any alien
if the Attorney General determines that-

(A) the alien ordered, incited, assisted, or
otherwise participated in the persecution of
any person on account of race, religion, na-
tionality, membership in a particular social
group, or political opinion;

(B) the alien, having been convicted by a
final judgment of a particularly serious crime,
constitutes a danger to the community of the
United States;

(C) there are serious reasons for considering
that the alien has committed a serious nonpo-

Page 1295 § 1253



TITLE 8-ALIENS AND NATIONALITY

litical crime outside the United States prior
to the arrival of the alien in the United
States; or

(D) there are reasonable grounds for re-
garding the alien as a danger to the security
of the United States.

(June 27, 1952, ch. 477, title II, ch. 5, § 243, 66
Stat. 212; Oct. 3, 1965, Pub. L. 89-236, § 11(f), 79
Stat. 918; Oct. 30, 1978, Pub. L. 95-549, title I,
§ 104, 92 Stat. 2066; Mar. 17, 1980, Pub. L.
96-212, title II, § 203(e), 94 Stat. 107; Dec. 29,
1981, Pub. L. 97-116, § 18(i), 95 Stat. 1620.)

AMENDMENTS

1981-Subsec. (a). Pub. L. 97-116 inserted a comma
after "subject" in fourth sentence.

1980-Subsec. (h). Pub. L. 96-212 substituted provi-
sions relating to deportation or return of an alien
where the Attorney General determines that the
return would threaten the life or freedom of the alien
on account of race, religion, nationality, membership
in a particular social group, or political opinion, for
provisions relating to withholding of deportation for
any necessary period of time where the Attorney Gen-
eral decides the alien would be subject to persecution
on account of race, religion, or political opinion.

1978-Subsec. (h). Pub. L. 95-549 inserted "(other
than an alien described in section 1251(a) of this
title)" before "within the United States".

1965-Subsec. (h). Pub. L. 89-236 substituted "perse-
cution on account of race, religion, or political opin-
ion" for "physical persecution".

EFFEcTivE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

EFFEcTivE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-212 effective Mar. 17,
1980, and applicable to fiscal years beginning with the
fiscal year beginning Oct. 1, 1979, see section 204 of
Pub. L. 96-212, set out as a note under section 1101 of
this title.

EFFEcTivE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

SENSE OF CONGRESS RESPECTING TREATMENT OF CUBAN
POLITICAL PRISONERS

Pub. L. 99-603, title III, § 315(c), Nov. 6, 1986, 100
Stat. 3440, provided that: "It is the sense of the Con-
gress that the Secretary of State should provide for
the issuance of visas to nationals of Cuba who are or
were imprisoned in Cuba for political activities with-
out regard to section 243(g) of the Immigration and
Nationality Act (8 U.S.C. 1253(g))."

CROSS REFERENCES

Definition of the term-
Adjacent islands, section 1101(b)(5) of this title.
Alien, see section 1101(a)(3) of this title.
Attorney General, see section l101(a)(5) of this

title.
Consular officer, see section 1101(a)(9) of this title.
Crewman, see section 1101(a)(10) of this title.
Immigrant visa, see section 1101(a)(16) of this

title.
National, see section 1101(a)(21) of this title.
Permanent, see section 1101(a)(31) of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

Peace Corps programs, deportation of foreign par-
ticipants pursuant to provisions of this section, see sec-

tion 2508 of Title 22, Foreign Relations and Inter-
course.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1184, 1330,
1427 of this title: title 7 section 2015; title 22 sections
618, 2508; title 42 section 1436a.

§ 1254. Suspension of deportation

(a) Adjustment of status for permanent residence;
contents

As hereinafter prescribed in this section, the
Attorney General may, in his discretion, sus-
pend deportation and adjust the status to that
of an alien lawfully admitted for permanent
residence, in the case of an alien (other than an
alien described in section 1251(a)(19) of this
title) who applies to the Attorney General for
suspension of deportation and-

(1) is deportable under any law of the
United States except the provisions specified
in paragraph (2) of this subsection; has been
physically present in the United States for a
continuous period of not less than seven years
immediately preceding the date of such appli-
cation, and proves that during all of such
period he was and is a person of good moral
character; and is a person whose deportation
would, in the opinion of the Attorney Gener-
al, result in extreme hardship to the alien or
to his spouse, parent, or child, who is a citizen
of the United States or an alien lawfully ad-
mitted for permanent residence; or

(2) is deportable under paragraphs (4), (5),
(6), (7), (11), (12), (14), (15), (16), (17), or (18)
of section 1251(a) of this title; has been phys-
ically present in the United States for a con-
tinuous period of not less than ten years im-
mediately following the commission of an act,
or the assumption of a status, constituting a
ground for deportation, and proves that
during all of such period he has been and is a
person of good moral character; and is a
person whose deportation would, in the opin-
ion of the Attorney General, result in excep-
tional and extremely unusual hardship to the
alien or to his spouse, parent, or child, who is
a citizen of the United States or an alien law-
fully admitted for permanent residence.

(b) Continuous physical presence: inapplicability
based on service in Armed Forces; brief, casual,
and innocent absences

(1) The requirement of continuous physical
presence in the United States specified in para-
graphs (1) and (2) of subsection (a) of this sec-
tion shall not be applicable to an alien who (A)
has served for a minimum period of twenty-
four months in an active-duty status in the
Armed Forces of the United States and, if sepa-
rated from such service, was separated under
honorable conditions, and (B) at the time of his
enlistment or induction was in the United
States.

(2) An alien shall not be considered to have
failed to maintain continuous physical presence
in the United States under paragraphs (1) and
(2) of subsection (a) of this section if the ab-
sence from the United States was brief, casual,
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and innocent and did not meaningfully inter-
rupt the continuous physical presence.
(c) Fulfillment of requirements of subsection (a)

Upon application by any alien who is found
by the Attorney General to meet the require-
ments of subsection (a) of this section the At-
torney General may in his discretion suspend
deportation of such alien.
(d) Record of cancellation of deportation

Upon the cancellation of deportation in the
case of any alien under this section, the Attor-
ney General shall record the alien's lawful ad-
mission for permanent residence as of the date
the cancellation of deportation of such alien is
made, and unless the alien is an immediate rela-
tive within the meaning of section 1151(b) of
this title, the Secretary of State shall reduce by
one the number of immigrant visas authorized
to be issued under section 1151(a) or 1152(a) of
this title for the fiscal year then current.
(e) Voluntary departure

(1) Except as provided in paragraph (2), the
Attorney General may, in his discretion, permit
any alien under deportation proceedings, other
than an alien within the provisions of para-
graph (4), (5), (6), (7), (11), (12), (14), (15), (16),
(17), (18), or (19) of section 1251(a) of this title
(and also any alien within the purview of such
paragraphs if he is also within the provisions of
paragraph (2) of subsection (a) of this section),
to depart voluntarily from the United States at
his own expense in lieu of deportation if such
alien shall establish to the satisfaction of the
Attorney General that he is, and has been, a
person of good moral character for at least five
years immediately preceding his application for
voluntary departure under this subsection.

(2) The authority contained in paragraph (1)
shall not apply to any alien who is deportable
because of a conviction for an aggravated
felony.
(f) Alien crewmen; nonimmigrant exchange aliens ad-

mitted to receive graduate medical education or
training;, other

The provisions of subsection (a) of this sec-
tion shall not apply to an alien who-

(1) entered the United States as a crewman
subsequent to June 30, 1964;

(2) was admitted to the United States as a
nonimmigrant exchange alien as defined in
section 1101(a)(15)(J) of this title, or has ac-
quired the status of such a nonimmigrant ex-
change alien after admission, in order to re-
ceive graduate medical education or training,
regardless of whether or not the alien is sub-
ject to or has fulfilled the two-year foreign
residence requirement of section 1182(e) of
this title; or

(3)(A) was admitted to the United States as
a nonimmigrant exchange alien as defined in
section 1101(a)(15)(J) of this title or has ac-
quired the status of such a nonimmigrant ex-
change alien after admission other than to re-
ceive graduate medical education or training,
(B) is subject to the two-year foreign resi-
dence requirement of section 1182(e) of this
title, and (C) has not fulfilled that require-
ment or received a waiver thereof.

(June 27, 1952, ch. 477, title II, ch. 5, § 244, 66
Stat. 214; Oct. 24, 1962, Pub. L. 87-885, § 4, 76
Stat. 1247; Oct. 3, 1965, Pub. L. 89-236, § 12, 79
Stat. 918; Oct. 20, 1976, Pub. L. 94-571, § 7(f), 90
Stat. 2706; Oct. 30, 1978, Pub. L. 95-549, title I,
§ 105, 92 Stat. 2066; Mar. 17, 1980, Pub. L.
96-212, title II, § 203(d), 94 Stat. 107; Dec. 29,
1981, Pub. L. 97-116, §§ 9, 18(h)(2), (j), 95 Stat.
1616, 1620; Nov. 6, 1986, Pub. L. 99-603, title III,
§ 315(b), 100 Stat. 3439; Oct. 24, 1988, Pub. L.
100-525, § 2(q)(1), 102 Stat. 2613; Nov. 18, 1988,
Pub. L. 100-690, title VII, § 7343(b), 102 Stat.
4470.)

AMENDMENTs

1988-Subsecs. (b), (c). Pub. L. 100-525 amended
Pub. L. 99-603. See 1986 Amendment notes below.

Subsec. (e). Pub. L. 100-690 redesignated existing
provisions as par. (1). substituted "Except as provided
in paragraph (2), the" for "The", and added par. (2).

1986-Subsec. (b). Pub. L. 99-603, § 315(b)(1), former-
ly § 315(b), as redesignated and amended by Pub. L.
100-525, 1 2(q)(1)(A). designated existing provisions as
par. (1) and added par. (2).

Subsec. (c). Pub. L. 99-603, § 315(b)(2), as added by
Pub. L. 100-525, § 2(q)(1)(B), designated former par.
(1) as entire subsec. (c) and struck out provision that if
the deportation of any alien is suspended under the
provisions of this subsection, a complete and detailed
statement of the facts and pertinent provisions of law
in the case shall be reported to the Congress with the
reasons for such suspension, and that such reports
shall be submitted on the first day of each calendar
month in which Congress is in session, and struck out
former pars. (2) and (3) which read as follows:

"(2) In the case of an alien specified in paragraph (1)
of subsection (a) of this section-

if during the session of the Congress at which a case
is reported, or prior to the close of the session of the
Congress next following the session at which a case
is reported, either the Senate or the House of Repre-
sentatives passes a resolution stating in substance
that it does not favor the suspension of such depor-
tation, the Attorney General shall thereupon deport
such alien or authorize the alien's voluntary depar-
ture at his own expense under the order of deporta-
tion in the manner provided by law. If, within the
time above specified, neither the Senate nor the
House of Representatives shall pass such a resolu-
tion, the Attorney General shall cancel deportation
proceedings.
"(3) In the case of an alien specified in paragraph (2)

of subsection (a) of this section-
if during the session of the Congress at which a case
is reported, or prior to the close of the session of the
Congress next following the session at which a case
is reported, the Congress passes a concurrent resolu-
tion stating in substance that it favors the suspen-
sion of such deportation, the Attorney General shall
cancel deportation proceedings. If within the time
above specified the Congress does not pass such a
concurrent resolution, or if either the Senate or the
House of Representatives passes a resolution stating
in substance that it does not favor the suspension of
the deportation of such alien, the Attorney General
shall thereupon deport such alien in the manner
provided by law."
1981-Subsec. (a). Pub. L. 97-116, § 18(h)(2), inserted

"(other than an alien described in section 1251(a)(19)
of this title)" after "case of an alien" in provision pre-
ceding par. (1).

Subsec. (d). Pub. L. 97-116, § 18(j). substituted "im-
migrant visas" for "nonpreference immigrant visas",
and "section 1151(a) or 1152(a) of this title" for "sec-
tion 1153(a)(7) of this title".

Subsec. (f). Pub. L. 97-116, § 9, permitted certain ex-
change aliens not subject to a requirement of return-
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ing to their home countries, or who have satisfied the
requirement or had it waived, to apply for suspension
of deportation, prohibited foreign medical graduates
who have entered the United States as exchange
aliens eligibility for application under this section not-
withstanding a waiver of the two-year residence re-
quirement, and eliminated the restriction on suspen-
sion of deportation in the case of natives of contiguous
countries and adjacent islands for which nonquota
visas are otherwise available.

1980-Subsec. (d). Pub. L. 96-212 substituted
"1153(a)(7)" for "1153(a)(8)".

1978-Subsec. (e). Pub. L. 95-549 included reference
to par. (19) of section 1251(a) of this title.

1976-Subsec. (d). Pub. L. 94-571 struck out "is enti-
tled to special immigrant classification under section
1101(a)(27)(A) of this title, or" after "unless the
alien".

1965-Subsec. (d). Pub. L. 89-236, § 12(a), removed
all references to quotas and provided that in each case
where an alien, other than a special immigrant or an
immediate relative, has his deportation suspended, a
number is deducted from the nonpreference immi-
grant visas authorized for the current fiscal year.

Subsec. (f). Pub. L. 89-236, § 12(b), inserted "subse-
quent to June 30, 1964" after "entered the United
States as a crewman".

1962-Subsec. (a). Pub. L. 87-885 inserted "applies to
the Attorney General for suspension of deportation
and" in introductory paragraph; substituted "except
the provisions specified in paragraph (2) of this sub-
section" and "extreme hardship" for "and is not a
member of a class of aliens whose deportation could
not have been suspended by reason of section 19(d) of
the Immigration Act of 1917, as amended" and "excep-
tional and extremely unusual hardship", respectively,
and deleted "applies to the Attorney General within
five years after the effective date of this chapter for
suspension of deportation; last entered the United
States more than two years prior to June 27, 1952"
before "is deportable under any law", in par. (1); re-
designated former par. (5) as (2), struck out from
former provisions "for an act committed or status ac-
quired subsequent to such entry into the United
States or having last entered the United States within
two years prior to, or at any time after June 27, 1962,
is deportable under paragraph (2) of section 1251(a) of
this title as a person who has remained longer in the
United States than the period for which he was admit-
ted" after "section 1251(a) of this title" and "has not
been served with a final order of deportation issued
pursuant to this chapter in deportation proceedings
up to the time of applying to the Attorney General for
suspension of deportation" after "good moral charac-
ter"; and struck out former pars. (2) to (4). which au-
thorized the Attorney General to suspend deportation
and adjust status for permanent residence of aliens de-
portable for act committed or status existing prior to
or at time of entry into the United States, deportable
for act committed or status acquired subsequent to
entry, and deportable for being a criminal, prostitute,
or other immoral person, subversive, violator of nar-
cotic laws, and similar class of persons, and person
who entered without inspection, at time and place
other than designated by the Attorney General, or
without proper documents, respectively.

Subsec. (b). Pub. L. 87-885 substituted provisions de-
claring the requirement of continuous physical pres-
ence in the United States inapplicable to aliens who
served honorably in the Armed Forces of the United
States and were in the United States at the time of
entry into service for provisions respecting the fulfill-
ment of requirements of pars. (1) to (3) of former
subsec. (a) and the making of reports to Congress, now
incorporated in subsecs. (c)(1), (2) and (f) of this sec-
tion.

Subsec. (c)(1). Pub. L. 87-885 incorporated first
three sentences of former subsecs. (b) and (c) in pa.
(1), striking out from former subsec. (b) "paragraphs
(1), (2), or (3)" and from former subsec. (c) "paragraph
(4) or (5)" before "of subsection (a) of this section" in

first sentence, and from such former subsecs. (b) and
(c) the requirement respecting the submission of re-
ports on the fifteenth day of each calendar month in
third sentence.

Subsec. (c)(2). Pub. L. 87-885 incorporated fourth
and fifth sentences of former subsec. (b) in par. (2),
prefacing provisions with introductory phrase reading
"In the case of an alien specified in paragraph (1) of
subsection (a) of this section."

Subsec. (c)(3). Pub. L. 87-885 incorporated fourth
and fifth sentences of former subsec. (c) in par. (3),
prefacing provisions with introductory phrase reading
"In the case of an alien specified in paragraph (2) of
subsection (a) of this section."

Subsec. (d). Pub. L. 87-885 struck out "area" after
"reduce by one the quota of the quota".

Subsec. (e). Pub. L. 87-885 substituted "paragraph
(2) of subsection (a)" for "paragraph (4) or (5) of sub-
section (a)."

Subsec. (f). Pub. L. 87-885 added subsec. (f) which
incorporated the last sentence of former subsec. (b)
reading "The provisions of this subsection relating to
the granting of suspension of deportation shall not be
applicable to any alien who is a native of any country
contiguous to the United States or of any adjacent
island, unless he establishes to the satisfaction of the
Attorney General that he is ineligible to obtain a non-
quota immigrant visa."

EFFECTIVE DATE OF 1988 AMENDMENTs

Amendment by section 7343(b) of Pub. L. 100-690
applicable to any alien who has been convicted, on or
after Nov. 18, 1988, of an aggravated felony, see sec-
tion 7343(c) of Pub. L 100-690, set out as a note under
section 1252 of this title.

Amendment by Pub. L. 100-525 effective as if includ-
ed in enactment of Immigration Reform and Control
Act of 1986, Pub. L. 99-603, see section 2(s) of Pub. L.
100-525, set out as a note under section 1101 of this
title.

EFFECTIvE DATE OF 1986 AMENDMENT

Section 315(e) of Pub. L. 99-603, as added by Pub. L.
100-525, § 2(q)(2), Oct. 24, 1988, 100 Stat. 2614, provid-
ed that: "The amendment made by subsection (b)(1)
[amending this section] shall apply to applications
submitted under section 244 of the Immigration and
Nationality Act [this section] before, on, or after the
date of the enactment of this Act [Nov. 6, 1986]; but
shall not apply to aliens removed from the United
States before the date of the enactment of this Act."

EFFEcTrvE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

EFFEcTivE DATE OF 1980 AMENDMENT
Amendment by Pub. L. 96-212 effective Apr. 1, 1980,

see section 204 of Pub. L. 96-212, set out as a note
under section 1101 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L. 94-571, set
out as a note under section 1101 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

CRoss REFERmENcEs

Definition of the term-
Adjacent islands, see section 1101(b)(5) of this

title.
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Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Child, as used in subchapter III of this chapter,

see section 1101(c)(1) of this title.
Child, as used in this subchapter and subchapter I

of this chapter, see section 1101(b)(1) of this
title.

Entry, see section 1101(a)(13) of this title.
Immigrant visa, see section 1101(a)(16) of this

title.
Parent, as used in subchapter III of this chapter,

see section 1101(c)(2) of this title.
Parent, as used in this subchapter and subchapter

I of this chapter, see section 1101(b)(2) of this
title.

Person of good moral character, see section 1101(f)
of this title.

Special immigrant, see section 1101(a)(27) of this
title.

Spouse, see section 1101(a)(35) of this title.
United States, see section 1101(a)(38) of this title.

SEcTIoN REFERRD To IN OTHER SEcTIONS

This section is referred to in section 1256 of this
title; title 18 section 4113.

§ 1255. Adjustment of status of nonimmigrant to that
of person admitted for permanent residence

(a) Status as person admitted for permanent resi-
dence on application and eligibility for immi-
grant visa

The status of an alien who was inspected and
admitted or paroled into the United States may
be adjusted by the Attorney General, in his dis-
cretion and under such regulations as he may
prescribe, to that of an alien lawfully admitted
for permanent residence if (1) the alien makes
an application for such adjustment, (2) the
alien is eligible to receive an immigrant visa and
is admissible to the United States for perma-
nent residence, and (3) an immigrant visa is im-
mediately available to him at the time his ap-
plication is filed.

(b) Record of lawful admission for permanent resi-
dence; reduction of preference or nonpreference
visas

Upon the approval of an application for ad-
justment made under subsection (a) of this sec-
tion, the Attorney General shall record the
alien's lawful admission for permanent resi-
dence as of the date the order of the Attorney
General approving the application for the ad-
justment of status is made, and the Secretary
of State shall reduce by one the number of the
preference or nonpreference visas authorized to
be issued under sections 1152(e) or 1153(a) of
this title within the class to which the alien is
chargeable for the fiscal year then current.

(c) Alien crewmen, aliens continuing or accepting un-
authorized employment, and aliens admitted in
transit without visa

Subsection (a) of this section shall not be ap-
plicable to (1) an alien crewman; (2) an alien
(other than an immediate relative as defined in
section 1151(b) of this title or a special immi-
grant described in section 1101(a)(27)(H) or (I)
of this title) who hereafter continues in or ac-
cepts unauthorized employment prior to filing
an application for adjustment of status or who
is in unlawful immigration status on the date of

filing the application for adjustment of status
or who has failed (other than through no fault
of his own or for technical reasons) to maintain
continuously a lawful status since entry into
the United States; (3) any alien admitted in
transit without visa under section 1182(d)(4)(C)
of this title; or (4) an alien (other than an im-
mediate relative as defined in section 1151(b) of
this title) who was admitted as a nonimmigrant
visitor without a visa under section 1182(l) of
this title or section 1187 of this title.

(d) Alien admitted for permanent residence on condi-
tional basis; fiancee or fiance of citizen

The Attorney General may not adjust, under
subsection (a) of this section, the status of an
alien lawfully admitted to the United States for
permanent residence on a conditional basis
under section 1186a of this title. The Attorney
General may not adjust, under subsection (a) of
this section, the status of a nonimmigrant alien
described in section 1101(a)(15)(K) of this title
(relating to an alien fiancee or fiance or the
minor child of such alien) except to that of an
alien lawfully admitted to the United States on
a conditional basis under section 1186a of this
title as a result of the marriage of the nonimmi-
grant (or, in the case of a minor child, the
parent) to the citizen who filed the petition to
accord that alien's nonimmigrant status under
section l101(a)(15)(K) of this title.

(e) Restriction on adjustment of status based on mar-
riages entered while in exclusion or deportation
proceedings

(1) An alien who is seeking to receive an im-
migrant visa on the basis of a marriage which
was entered into during the period described in
paragraph (2) may not have the alien's status
adjusted under subsection (a) of this section.

(2) The period described in this paragraph is
the period during which administrative or judi-
cial proceedings are pending regarding the
alien's right to enter or remain in the United
States.

(June 27, 1952, ch. 477, title II, ch. 5, § 245, 66
Stat. 217; Aug. 21, 1958, Pub. L. 85-700, § 1, 72
Stat. 699; July 14, 1960, Pub. L. 86-648, § 10, 74
Stat. 505; Oct. 3, 1965, Pub. L. 89-236, § 13, 79
Stat. 918; Oct. 20, 1976, Pub. L. 94-571, § 6, 90
Stat. 2705; Dec. 29, 1981, Pub. L. 97-116,
§ 5(d)(2), 95 Stat. 1614; Nov. 6, 1986, Pub. L.
99-603, title I, § 117, title III, § 313(c), 100 Stat.
3384, 3438; Nov. 10, 1986, Pub. L. 99-639, §§ 2(e),
3(b), 5(a), 100 Stat. 3542, 3543; Oct. 24, 1988,
Pub. L. 100-525, §§ 2(f)(1), (p)(3), 7(b), 102 Stat.
2611, 2613, 2616.)

AMENDMENTS

1988-Subsec. (c)(2). Pub. L. 100-525, § 2(f)(1), substi-
tuted "1101(a)(27)(H) or (I)" for "1101(a)(27)(H)". in-
serted "or" after "no fault of his own", and substitut-
ed "in unlawful" for "not in legal" and "lawful status"
for "legal status".

Subsec. (c)(4). Pub. L. 100-525, § 2(p)(3), made tech-
nical correction to Pub. L. 99-603, § 313(c). See 1986
Amendment note below.

Subsec. (d). Pub. L. 100-525, § 7(b), amended Pub. L.
99-639, § 3(b). See 1986 Amendment note below.
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1986-Subsec. (c). Pub. L. 99-639, J 5(a)(1), substitut-
ed "Subsection (a) of this section" for "The provisions
of this section".

Subsec. (c)(2). Pub. L. 99-603, § 117, inserted "or who
is not in legal immigration status on the date of filing
the application for adjustment or who has failed
(other than through no fault of his own for technical
reasons) to maintain continuously a legal status since
entry into the United States".

Subsec. (c)(4). Pub. I. 99-603, § 313(c), as amended
by Pub. L. 100-525, § 2(p)(3), added cl. (4).

Subsec. (d). Pub. I 99-639, § 3(b), as amended by
Pub. L. 100-525, § 7(b), inserted "The Attorney Gener-
al may not adjust, under subsection (a) of this section.
the status of a nonimmigrant alien described in sec-
tion 1101(a)(15)(K) of this title (relating to an alien
fiancee or fiance or the minor child of such alien)
except to that of an alien lawfully admitted to the
United States on a conditional basis under section
1186a of this title as a result of the marriage of the
nonimmigrant (or, in the case of a minor child, the
parent) to the citizen who filed the petition to accord
that alien's nonimmigrant status under section
1101(a)(15)(K) of this title."

Pub. L. 99-639, § 2(e), added subsec. (d).
Subsec. (e). Pub. L. 99-639, § 5(a)(2), added subsec.

(e).
1981-Subsec. (c)(2). Pub. L. 97-116 inserted "or a

special immigrant described in section 1101(a)(27)(H)
of this title" after "section 1151(b) of this title".

1976-Subsec. (a). Pub. L. 94-571 struck out ", other
than alien crewman," after "status of an alien" and
substituted "filed" for "approved".

Subsec. (b). Pub. 1- 94-571 inserted reference to sec-
tion 1152(e) of this title and struck out comma after
"chargeable".

Subsec. (c). Pub. L. 94-571 substituted provision
making the section inapplicable to alien crewmen,
aliens continuing or accepting unauthorized employ-
ment, and aliens admitted in transit without visa for
provision making the section inapplicable to natives of
contiguous country or adjacent island.

1965-Subsec. (b). Pub. L. 89-236, § 13(a), struck out
reference to quota area to which the alien is chargea-
ble under section 1152 of this title and substituted ref-
erence to number of preference or nonpreference visas
authorized to be issued under section 1153(a) of this
title within the class to which the alien is chargeable.

Subsec. (c). Pub. L 89-236, § 13(b), substituted "any
country of the Western Hemisphere" for "any country
contiguous to the United States".

1960-Subsec. (a). Pub. L. 86-648 substituted "alien,
other than an alien crewman, who was inspected and
admitted or paroled into the United States" for "alien
who was admitted to the United States as a bona fide
nonimmigrant", struck out former cl. (3) which read
"an immigrant visa was immediately available to him
at the time of his application", redesignated cl. (4) as
(3), and struck out concluding sentence which read as
follows: "A quota immigrant visa shall be considered
immediately available for the purposes of this subsec-
tion only if the portion of the quota to which the alien
is chargeable is undersubscribed by applicants regis-
tered on a consular waiting list."

1958-Pub. L. 85-700 among other changes, substi-
tuted provisions allowing adjustment of status of alien
who was admitted as a bona fide nonimmigrant to that
of an alien lawfully admitted for permanent residence,
for provisions allowing adjustment of status of alien
who was lawfully admitted as a bona fide nonimmi-
grant and continued to maintain that status, to that of
a permanent resident either as a quota immigrant or
as a nonquota immigrant claiming nonquota status as
the spouse or child of a citizen under certain specified
conditions, by striking out provision terminating non-
immigrant quota status of alien who files application
for adjustment of status, and by adding subsec. (c).

EFFEcT IvE DATE OF 1988 AMENDMENT

Section 2(f)(2) of Pub. L. 100-525 provided that:
"The amendments made by paragraph (1) [amending

this section] and by section 117 of IRCA (section 117
of Pub. L. 99-603, amending this section] shall apply
to applications for adjustment of status filed on or
after November 6, 1986."

Amendment by section 2(f)(1), (p)(3) of Pub. L.
100-525 effective as if included in enactment of Immi-
gration Reform and Control Act of 1986, Pub. L
99-603, see section 2(s) of Pub. L. 100-525, set out as a
note under section 1101 of this title.

Amendment by section 7(b) of Pub. L. 100-525 effec-
tive as if included in enactment of Immigration Mar-
riage Fraud Amendments of 1986, Pub. L. 99-639, see
section 7(d) of Pub. L. 100-525, set out as a note under
section 1182 of this title.

EFFEcTIvE DATE OF 1986 AMENDMENTs

Section 3(d)(2) of Pub. L. 99-639 provided that: "The
amendment made by subsection (b) [amending subsec.
(d) of this section] shall apply to adjustments occur-
ring on or after the date of the enactment of this Act
(Nov. 10, 1986]."

Amendment by section 5(a) of Pub. L. 99-639 appli-
cable to marriages entered into on or after Nov. 10,
1986, see section 5(c) of Pub. L 99-639, set out as a
note under section 1154 of this title.

Amendment by section 117 of Pub. L. 99-603 applica-
ble to applications for adjustment of status filed on or
after Nov. 6, 1986, see section 2(f)(2) of Pub. L.
100-525, set out as an Effective Date of 1988 Amend-
ment note above.

EFFEcTIvE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

EFFEcTIvE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L. 94-571, set
out as a note under section 1101 of this title.

EFFEcTivE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

ADJUSTMENT OF STATUS OF NONIMMIGRANT ALIENS RE-
SIDING IN THE VIRGIN ISLANDS TO PERMANENT REsi-
DENT ALIEN STATUS

Pub. L. 97-271, Sept. 30, 1982, 96 Stat. 1157, provided
that:

"SHORT TITLE AND FINDINGS

"SEcTION 1. (a) This Act may be cited as the 'Virgin
Islands Nonimmigrant Alien Adjustment Act of 1982'.

"(b) Congress finds-
"(1) that in order to eliminate the uncertainty and

insecurity of aliens who-
"(A) legally entered the Virgin Islands of the

United States as nonimmigrants for employment
under the temporary alien labor program,

"(B) have continued to reside in the Virgin Is-
lands for long periods (some for as long as twenty
years), and

"(C) have contributed to the economic, social,
and cultural development of the Virgin Islands
and have become an integral part of the society of
the Virgin Islands,

it is necessary and equitable to provide for the order-
ly adjustment of their immigration status to that of
permanent resident aliens, and

"(2) because-
"(A) the Congress has special responsibility and

authority with respect to the territories and the
establishment of immigration policy, and
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"(B)(i) the Virgin Islands is a small and densely
populated insular territory with limited resources,

"(11) most of the aliens eligible for benefits under
section 2 of this Act are natives of islands in the
Caribbean and have relatives residing in such is-
lands, and such relatives, if they were permitted to
immigrate to the United States, are likely to settle
in the Virgin Islands, and

"(iii) the admission of a significant number of
these relatives would have a severe and detrimen-
tal impact on the limited health, education, hous-
ing, and other services available in the Virgin Is-
lands,

there is a necessary and compelling need to prevent
a secondary migration of a significant number of
such relatives to the Virgin Islands.

"ADJUSTMENT OF IMMIGRATION STATUS

"SEc. 2. (a) The status of any alien described in sub-
section (b) may be adjusted by the Attorney General,
in his discretion and under such regulations as he may
prescribe, to that of an alien lawfully admitted for
permanent residence if the alien-

"(1) makes application for such adjustment during
the one-year period beginning on the date of the en-
actment of this Act (Sept. 30, 1982J,

"(2) is otherwise eligible to receive an immigrant
visa and is otherwise admissible to the United States
for permanent residence, except for the grounds of
exclusion specified in paragraphs (14), (20), (21),
(25), and (32), of section 212(a) of the Immigration
and Nationality Act [section 1182(a)(14), (20), (21),
(25), and (32) of this title] (hereinafter in this Act
referred to as 'the Act'), and

"(3) is physically present in the Virgin Islands of
the United States at the time of filing such applica-
tion for adjustment.

If such an alien has filed such an application and is or
becomes deportable for failure to maintain nonimmi-
grant status, the Attorney General shall defer the de-
portation of the alien until final action is taken on the
alien's application for adjustment.

"(b) The benefits provided by subsection (a) apply to
any alien who-

"(1) was inspected and admitted to the Virgin Is-
lands of the United States either as a nonimmigrant
alien worker under section 101(a)(15)(H)(ii) of the
Act [section 1101(a)(15)(H)(ii) of this title] or as a
spouse or minor child of such worker, and

"(2) has resided continuously in the Virgin Islands
of the United States since June 30, 1975.
"(c)(1) The numerical limitations described in sec-

tions 201(a) and 202 of the Act [sections 1151(a) and
1152 of this title] shall not apply to an alien's adjust-
ment of status under this section. Such adjustment of
status shall not result in any reduction in the number
of aliens who may acquire the status of an alien law-
fully admitted to the United States for permanent res-
idence under the Act [this chapter].

"(2) The Secretary of State, in his discretion and
after consultation with the Secretary of the Interior
and the Governor of the Virgin Islands of the United
States, may limit the number of immigrant visas that
may be issued in any fiscal year to aliens with respect
to whom second preference petitions (filed by aliens
who have had their status so adjusted) are approved.

"(3) Notwithstanding any other provision of law, no
alien shall be eligible to receive an immigrant visa (or
to otherwise acquire the status of an alien lawfully ad-
mitted to the United States for permanent resi-
dence)-

"(A) by virtue of a fourth or fifth preference peti-
tion filed by an individual who had his status adjust-
ed under this section unless the individual estab-
lishes to the satisfaction of the Attorney General
that exceptional and extremely unusual hardship
exists for permitting the alien to receive such visa
(or otherwise acquire such status): or

"(B) by virtue of a second preference petition filed
by an individual who was admitted to the United

States as an immigrant by virtue of an immediate
relative petition filed by the son or daughter of the
individual, if that son or daughter had his or her
status adjusted under this section.
"(4) For purposes of this subsection, the terms

'second preference petition', 'fourth preference peti-
tion', 'fifth preference petition', and 'immediate rela-
tive petition' mean, in the case of an alien, a petition
filed under section 204(a) of the Act [section 1154(a)
of this title] to grant preference status to the alien by
reason of the relationship described in section
203(a)(2), 203(a)(4). 203(a)(5), or 201(b), respectively,
of the Act [section 1153(a)(2), (4), (5), or 1151(b) of
this title].

"(d) Except as otherwise specifically provided in this
section, the definitions contained in the Act (this
chapter] shall apply in the administration of this sec-
tion. Nothing contained in this Act [this chapter]
shall be held to repeal, amend, alter, modify, effect, or
restrict the powers, duties, functions, or authority of
the Attorney General in the administration and en-
forcement of the Act [this chapter] or any other law
relating to immigration, nationality, and naturaliza-
tion. The fact that an alien may be eligible to be
granted the status of having been lawfully admitted
for permanent residence under this section shall not
preclude him from seeking such status under any
other provision of law for which he may be eligible.

"TERMINATION OF TEMPORARY WORKER PROGRAM IN THE
VIRGIN ISLANDS

"SEC. 3. Notwithstanding any other provision of law,
on and after the date of the enactment of this Act
[Sept. 30, 1982] the Attorney General shall not ap-
prove any petition filed under section 214(c) of the Act
[section 1184(c) of this title] in the case of importing
any alien as a nonimmigrant under section
101(a)(15)(H)(ii) of such Act (section 1101(a)(15)(H)(ii)
of this title] for employment in the Virgin Islands of
the United States other than for employment as an
entertainer or as an athlete and for a period not ex-
ceeding forty-five days.

"IMPACT ASSESSMENT AND REPORT

"SEC. 4. The Secretaries of Health and Human Serv-
ices, Education, Housing and Urban Development,
Labor, and the Interior, and the Attorney General, in
consultation with officials of the Government of the
Virgin Islands of the United States and within such
amounts as may otherwise be available through appro-
priations, shall jointly assess the impact on the Gov-
ernment of the Virgin Islands of providing health,
education, housing, and other social services to indi-
viduals whose status is adjusted under section 2 of this
Act (and to relatives of such individuals who enter the
Virgin Islands as a result of such adjustment) and the
need for assistance to the Government of the Virgin
Islands to assist it in meeting the needs of these indi-
viduals and relatives. They shall, within one year after
the date of the enactment of this Act [Sept. 30, 1982],
report to the President and the Congress on the re-
sults of their assessment and on any recommendations
for changes in legislation which may be appropriate."

DEVELOPMENT OF ELIGIBILITY CRITERIA FOR ADMISSION
OF REFUGEES FROM CAMBODIA

Pub. L. 95-624, § 16, Nov. 9, 1978, 92 Stat. 3465, pro-
vided that: "The Attorney General, in consultation
with the Congress, shall develop special eligibility cri-
teria under the current United States parole program
for Indochina Refugees which would enable a. larger
number of refugees from Cambodia to qualify for ad-
mission to the United States."

INDOCHINA REFUGEES; ADJUSTMENT OF STATUS

Pub. L. 95-145, title I, §§ 101-107, Oct. 28, 1977, 91
Stat. 1223, as amended by Pub. L. 96-212, title II,
§ 203(i), Mar. 17, 1980, 94 Stat. 108, provided:
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"SEC. 101. That (a) the status of any alien described
in subsection (b) of this section may be adjusted by
the Attorney General, in his discretion and under
such regulations as he may prescribe, to that of an
alien lawfully admitted for permanent residence if-

"(1) the alien makes an application for such ad-
justment within six years after the date of enact-
ment of this title [Oct. 28, 1977J;

"(2) the alien is otherwise eligible to receive an im-
migrant visa and is otherwise admissible to the
United States for permanent residence, except for
the grounds for exclusion specified in paragraph
(14). (15), (20). (21), (25), and (32) of section 212(a) of
the Immigration and Nationality Act [section
1182(a)(14), (15), (20), (21), (25). and (32) of this
title]; and

"(3) the alien has been physically present in the
United States for at least one year.
"(b) The benefits provided by subsection (a) shall

apply to any alien who is a native or citizen of Viet-
nam, Laos, or Cambodia and who-

"(1) was paroled into the United States as a refu-
gee from those countries under section 212(d)(5) of
the Immigration and Nationality Act [section
1182(d)(5) of this title] subsequent to March 31,
1975, but prior to January 1, 1979; or

"(2) was inspected and admitted or paroled into
the United States on or before March 31, 1975, and
was physically present in the United States on
March 31, 1975.
"SEC. 102. Upon approval of an application for ad-

justment of status under section 101 of this title [this
note], the Attorney General shall establish a record of
the alien's admission for permanent residence as of
March 31, 1975, or the date of the alien's arrival in the
United States, whichever date is later.

"SEC. 103. Any alien determined to be eligible for
lawful admission for permanent residence under this
title who acquired that status under the provisions of
the Immigration and Nationality Act [this chapter]
prior to the date of enactment of this title (Oct. 28,
1977] may, upon application, have his admission for
permanent residence recorded as of March 31, 1975, or
the date of his arrival in the United States, whichever
date is later.

"SEC. 104. When an alien has been granted the
status of having been lawfully admitted to the United
States for permanent residence pursuant to this title
[this note], his spouse and children, regardless of na-
tionality, may also be granted such status by the At-
torney General, in his discretion and under such regu-
lations he may prescribe, if they meet the require-
ments specified in section 101(a) of this title. Upon ap-
proval of the application, the Attorney General shall
create a record of the alien's admission for permanent
residence as of the date of the record of admission of
the alien through whom such spouse and children
derive benefits under this section.

"SEc. 105. Any alien who ordered, assisted, or other-
wise participated in the persecution of any person be-
cause of race, religion, or political opinion shall be in-
eligible for permanent residence under any provision
of this title [this note].

"SEC. 106. When an alien is granted the status of
having been lawfully admitted for permanent resi-
dence pursuant to the provisions of this title [this
note] the Secretary of State shall not be required to
reduce the number of visas authorized to be issued
under the Immigration and Nationality Act [this
chapter], and the Attorney General shall not be re-
quired to charge the alien any fee.

"SEC. 107. Except as otherwise specifically provided
in this title [this note], the definitions contained in
the Immigration and Nationality Act [this chapter]
shall apply in the administration of this title. Nothing
contained in this title shall be held to repeal, amend,
alter, modify, effect, or restrict the powers, duties,
functions, or authority of the Attorney General in the
administration and enforcement of the Immigration
and Nationality Act or any other law relating to immi-

gration, nationality, and naturalization. The fact that
an alien may be eligible to be granted the status of
having been lawfully admitted for permanent resi-
dence under this title shall not preclude him from
seeking such status under any other provision of law
for which he may be eligible."

Section 204(b)(1)(C) of Pub. L. 96-212 provided that
the amendment of section 101(a)(3) of Pub. L 95-145,
set out above, by Pub. L. 96-212 is effective immediate-
ly before Apr. 1, 1980.

CUBAN REFUGEES: ADJUSTMENT OF STATUS

Pub. L. 89-732, Nov. 2. 1966, 80 Stat. 1161, as amend-
ed by Pub. L. 94-571, § 8, Oct. 20, 1976, 90 Stat. 2706;
Pub. L. 96-212, title II, § 203(i), Mar. 17, 1980, 94 Stat.
108, provided: "That, notwithstanding the provisions
of section 245(c) of the Immigration and Nationality
Act [subsec. (c) of this section], the status of any alien
who is a native or citizen of Cuba and who has been
inspected and admitted or paroled into the United
States subsequent to January 1, 1959 and has been
physically present in the United States for at least one
year, may be adjusted by the Attorney General, in his
discretion and under such regulations as he may pre-
scribe, to that of an alien lawfully admitted for perma-
nent residence if the alien makes an application for
such adjustment, and the alien is eligible to receive an
immigrant visa and is admissible to the United States
for permanent residence. Upon approval of such an
application for adjustment of status, the Attorney
General shall create a record of the alien's admission
for permanent residence as of a date thirty months
prior to the filing of such an application or the date of
his last arrival into the United States, whichever date
is later. The provisions of this Act shall be applicable
to the spouse and child of any alien described in this
subsection, regardless of their citizenship and place of
birth, who are residing with such alien in the United
States.

"SEc. 2. In the case of any alien described in section
1 of this Act who prior to the effective date thereof
[Nov. 2, 1966], has been lawfully admitted into the
United States for permanent residence, the Attorney
General shall, upon application, record his admission
for permanent residence as of the date the alien origi-
nally arrived in the United States as a nonimmigrant
or as a parolee, or a date thirty months prior to the
date of enactment of this Act [Nov. 2, 1966], whichev-
er date is later.

"SEc. 3. Section 13 of the Act entitled 'An Act to
amend the Immigration and Nationality Act, and for
other purposes', approved October 3, 1965 (Public Law
89-236) [amending subsecs. (b) and (c) of this section]
is amended by adding at the end thereof the following
new subsection:

"'(c) Nothing contained in subsection (b) of this sec-
tion [amending subsec. (c) of this section] shall be
construed to affect the validity of any application for
adjustment under section 245 [this section] filed with
the Attorney General prior to December 1, 1965,
which would have been valid on that date; but as to all
such applications the statutes or parts of statutes re-
pealed or amended by this Act [Pub. L. 89-236] are,
unless otherwise specifically provided therein, contin-
ued in force and effect.'

"SEC. 4. Except as otherwise specifically provided in
this Act, the definitions contained in section 101(a)
and (b) of the Immigration and Nationality Act [sec-
tion 1101(a), (b) of this title] shall apply in the admin-
istration of this Act. Nothing contained in this Act
shall be held to repeal, amend, alter, modify, affect, or
restrict the powers, duties, functions, or authority of
the Attorney General in the administration and en-
forcement of the Immigration and Nationality Act
[this chapter] or any other law relating to immigra-
tion, nationality, or naturalization.

"SEc. 5. The approval of an application for adjust-
ment of status to that of lawful permanent resident of
the United States pursuant to the provisions of section
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1 of this Act shall not require the Secretary of State
to reduce the number of visas authorized to be issued
in any class in the case of any alien who is physically
present in the United States on or before the effective
date of the Immigration and Nationality Act Amend-
ments of 1976 [see Effective Date of 1976 Amendment
note above]."

Section 204(b)(1)(C) of Pub. L. 96-212 provided that
the amendment of section 1 of Pub. L. 89-732, set out
above, by Pub. L. 96-212 is effective immediately
before Apr. 1, 1980.

CROSS REFERENCES

Definition of alien, attorney general, immigrant visa,
lawfully admitted for permanent residence, nonimmi-
grant alien, permanent, residence, and United States,
see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1154, 1160,
1255a, 1256 of this title.

§ 1255a. Adjustment of status of certain entrants
before January 1, 1982, to that of person admit-
ted for lawful residence

(a) Temporary resident status
The Attorney General shall adjust the status

of an alien to that of an alien lawfully admitted
for temporary residence if the alien meets the
following requirements:

(1) Timely application
(A) During application period

Except as provided in subparagraph (B),
the alien must apply for such adjustment
during the 12-month period beginning on a
date (not later than 180 days after Novem-
ber 6, 1986) designated by the Attorney
General.
(B) Application within 30 days of show-cause

order
An alien who, at any time during the first

11 months of the 12-month period described
in subparagraph (A), is the subject of an
order to show cause issued under section
1252 of this title, must make application
under this section not later than the end of
the 30-day period beginning either on the
first day of such 12-month period or on the
date of the issuance of such order, whichev-
er day is later.
(C) Information included in application

Each application under this subsection
shall contain such information as the Attor-
ney General may require, including infor-
mation on living relatives of the applicant
with respect to whom a petition for prefer-
ence or other status may be filed by the ap-
plicant at any later date under section
1154(a) of this title.

(2) Continuous unlawful residence since 1982
(A) In general

The alien must establish that he entered
the United States before January 1, 1982,
and that he has resided continuously in the
United States in an unlawful status since
such date and through the date the applica-
tion is filed under this subsection.
(B) Nonimmigrants

In the case of an alien who entered the
United States as a nonimmigrant before

January 1, 1982, the alien must establish
that the alien's period of authorized stay as
a nonimmigrant expired before such date
through the passage of time or the alien's
unlawful status was known to the Govern-
ment as of such date.

(C) Exchange visitors
If the alien was at any time a nonimmi-

grant exchange alien (as defined in section
1101(a)(15)(J) of this title), the alien must
establish that the alien was not subject to
the two-year foreign residence requirement
of section 1182(e) of this title or has ful-
filled that requirement or received a waiver
thereof.

(3) Continuous physical presence since November 6,
1986

(A) In general
The alien must establish that the alien

has been continuously physically present in
the United States since November 6, 1986.
(B) Treatment of brief, casual, and innocent ab-

sences
An alien shall not be considered to have

failed to maintain continuous physical pres-
ence in the United States for purposes of
subparagraph (A) by virtue of brief, casual,
and innocent absences from the United
States.

(C) Admissions
Nothing in this section shall be construed

as authorizing an alien to apply for admis-
sion to, or to be admitted to, the United
States in order to apply for adjustment of
status under this subsection.

(4) Admissible as immigrant
The alien must establish that he-

(A) is admissible to the United States as
an immigrant, except as otherwise provided
under subsection (d)(2) of this section,

(B) has not been convicted of any felony
or of three or more misdemeanors commit-
ted in the United States,

(C) has not assisted in the persecution of
any person or persons on account of race,
religion, nationality, membership in a par-
ticular social group, or political opinion, and

(D) is registered or registering under the
Military Selective Service Act [50 App.
U.S.C. 451 et seq.), if the alien is required to
be so registered under that Act.

For purposes of this subsection, an alien in
the status of a Cuban and Haitian entrant de-
scribed in paragraph (1) or (2)(A) of section
501(e) of Public Law 96-422 [8 U.S.C. 1522
note] shall be considered to have entered the
United States and to be in an unlawful status
in the United States.

(b) Subsequent adjustment to permanent residence
and nature of temporary resident status

(1) Adjustment to permanent residence
The Attorney General shall adjust the

status of any alien provided lawful temporary
resident status under subsection (a) of this
section to that of an alien lawfully admitted
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for permanent residence if the alien meets
the following requirements:

(A) Timely application after one year's residence
The alien must apply for such adjustment

during the one-year period beginning with
the nineteenth month that begins after the
date the alien was granted such temporary
resident status.
(B) Continuous residence

(i) In general
The alien must establish that he has

continuously resided in the United States
since the date the alien was granted such
temporary resident status.
(ii) Treatment of certain absences

An alien shall not be considered to have
lost the continuous residence referred to
in clause (i) by reason of an absence from
the United States permitted under para-
graph (3)(A).

(C) Admissible as immigrant
The alien must establish that he-

(i) is admissible to the United States as
an immigrant, except as otherwise provid-
ed under subsection (d)(2) of this section,
and

(ii) has not been convicted of any felony
or three or more misdemeanors commit-
ted in the United States.

(D) Basic citizenship skills
(i) In general

The alien must demonstrate that he
either-

(I) meets the requirements of section
1423 of this title (relating to minimal
understanding of ordinary English and
a knowledge and understanding of the
history and government of the United
States), or

(II) is satisfactorily pursuing a course
of study (recognized by the Attorney
General) to achieve such an understand-
ing of English and such a knowledge
and understanding of the history and
government of the United States.

(ii) Exception for elderly or developmentally
disabled individuals

The Attorney General may, in his dis-
cretion, waive all or part of the require-
ments of clause (i) in the case of an alien
who is 65 years of age or older or who is
developmentally disabled.
(iii) Relation to naturalization examination

In accordance with regulations of the
Attorney General, an alien who has dem-
onstrated under clause (i)(I) that the
alien meets the requirements of section
1423 of this title may be considered to
have satisfied the requirements of that
section for purposes of becoming natural-
ized as a citizen of the United States
under subchapter III of this chapter.

(2) Termination of temporary residence
The Attorney General shall provide for ter-

mination of temporary resident status grant-

ed an alien under subsection (a) of this sec-
tion-

(A) if it appears to the Attorney General
that the alien was in fact not eligible for
such status;

(B) if the alien commits an act that (i)
makes the alien inadmissible to the United
States as an immigrant, except as otherwise
provided under subsection (d)(2) of this sec-
tion, or (ii) is convicted of any felony or
three or more misdemeanors committed in
the United States; or

(C) at the end of the thirty-first month
beginning after the date the alien is granted
such status, unless the alien has filed an ap-
plication for adjustment of such status pur-
suant to paragraph (1) and such application
has not been denied.

(3) Authorized travel and employment during tem-
porary residence

During the period an alien is in lawful tem-
porary resident status granted under subsec-
tion (a) of this section-

(A) Authorization of travel abroad
The Attorney General shall, in accord-

ance with regulations, permit the alien to
return to the United States after such brief
and casual trips abroad as reflect an inten-
tion on the part of the alien to adjust to
lawful permanent resident status under
paragraph (1) and after brief temporary
trips abroad occasioned by a family obliga-
tion involving an occurrence such as the ill-
ness or death of a close relative or other
family need.

(B) Authorization of employment
The Attorney General shall grant the

alien authorization to engage in employ-
ment in the United States and provide to
that alien an "employment authorized" en-
dorsement or other appropriate work
permit.

(c) Applications for adjustment of status
(1) To whom may be made

The Attorney General shall provide that
applications for adjustment of status under
subsection (a) of this section may be filed-

(A) with the Attorney General, or
(B) with a qualified designated entity, but

only if the applicant consents to the for-
warding of the application to the Attorney
General.

As used in this section, the term "qualified
designated entity" means an organization or
person designated under paragraph (2).
(2) Designation of qualified entities to receive ap-

plications
For purposes of assisting in the program of

legalization provided under this section, the
Attorney General-

(A) shall designate qualified voluntary or-
ganizations and other qualified State, local,
and community organizations, and

(B) may designate such other persons as
the Attorney General determines are quali-
fied and have substantial experience, dem-

§ 1255a Page 1304



TITLE 8-ALIENS AND NATIONALITY

onstrated competence, and traditional long-
term involvement in the preparation and
submittal of applications for adjustment of
status under section 1159 or 1255 of this
title, Public Law 89-732 [8 U.S.C. 1255
note], or Public Law 95-145 [8 U.S.C. 1255
note].

(3) Treatment of applications by designated entities
Each qualified designated entity must agree

to forward to the Attorney General applica-
tions filed with it in accordance with para-
graph (1)(B) but not to forward to the Attor-
ney General applications filed with it unless
the applicant has consented to such forward-
ing. No such entity may make a determina-
tion required by this section to be made by
the Attorney General.
(4) Limitation on access to information

Files and records of qualified designated en-
tities relating to an alien's seeking assistance
or information with respect to filing an appli-
cation under this section are confidential and
the Attorney General and the Service shall
not have access to such files or records relat-
ing to an alien without the consent of the
alien.
(5) Confidentiality of information

Neither the Attorney General, nor any
other official or employee of the Department
of Justice, or bureau or agency thereof, may-

(A) use the information furnished pursu-
ant to an application filed under this sec-
tion for any purpose other than to make a
determination on the application or for en-
forcement of paragraph (6) or for the prep-
aration of reports to Congress under section
404 of the Immigration Reform and Control
Act of 1986,

(B) make any publication whereby the in-
formation furnished by any particular indi-
vidual can be identified, or

(C) permit anyone other than the sworn
officers and employees of the Department
or bureau or agency or, with respect to ap-
plications filed with a designated entity,
that designated entity, to examine individ-
ual applications;

except that the Attorney General may pro-
vide, in the Attorney General's discretion, for
the furnishing of information furnished
under this section in the same manner and
circumstances as census information may be
disclosed by the Secretary of Commerce
under section 8 of title 13. Anyone who uses,
publishes, or permits information to be exam-
ined in violation of this paragraph shall be
fined in accordance with title 18 or impris-
oned not more than five years, or both.
(6) Penalties for false statements in applications

Whoever files an application for adjustment
of status under this section and knowingly
and willfully falsifies, misrepresents, conceals,
or covers up a material fact or makes any
false, fictitious, or fraudulent statements or
representations, or makes or uses any false
writing or document knowing the same to
contain any false, fictitious, or fraudulent
statement or entry, shall be fined in accord-

ance with title 18 or imprisoned not more
than five years, or both.
(7) Application fees

(A) Fee schedule
The Attorney General shall provide for a

schedule of fees to be charged for the filing
of applications for adjustment under sub-
section (a) or (b)(1) of this section.
(B) Use of fees

The Attorney General shall deposit pay-
ments received under this paragraph in a
separate account and amounts in such ac-
count shall be available, without fiscal year
limitation, to cover administrative and
other expenses incurred in connection with
the review of applications filed under this
section.

(d) Waiver of numerical limitations and certain
grounds for exclusion

(1) Numerical limitations do not apply
The numerical limitations of sections 1151

and 1152 of this title shall not apply to the
adjustment of aliens to lawful permanent
resident status under this section.
(2) Waiver of grounds for exclusion

In the determination of an alien's admissi-
bility under subsections (a)(4)(A), (b)(1)(C)(i),
and (b)(2)(B) of this section-

(A) Grounds of exclusion not applicable
The provisions of paragraphs (14), (20),

(21), (25), and (32) of section 1182(a) of this
title shall not apply.
(B) Waiver of other grounds

(i) In general
Except as provided in clause (ii), the At-

torney General may waive any other pro-
vision of section 1182(a) of this title in the
case of individual aliens for humanitarian
purposes, to assure family unity, or when
it is otherwise in the public interest.
(ii) Grounds that may not be waived

The following provisions of section
1182(a) of this title may not be waived by
the Attorney General under clause (i):

(I) Paragraphs (9) and (10) (relating
to criminals).

(II) Paragraph (15) (relating to aliens
likely to become public charges) insofar
as it relates to an application for adjust-
ment to permanent residence.

(III) Paragraph (23) (relating to drug
offenses), except for so much of such
paragraph as relates to a single offense
of simple possession of 30 grams or less
of marihuana.

(IV) Paragraphs (27), (28), and (29)
(relating to national security and mem-
bers of certain organizations).

(V) Paragraph (33) (relating to those
who assisted in the Nazi persecutions).

Subclause (II) (prohibiting the waiver of
section 1182(a)(15) of this title) shall not
apply to an alien who is or was an aged,
blind, or disabled individual (as defined in
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section 1614(a)(1) of the Social Security
Act (42 U.S.C. 1382c(a)(1)]).
(iii) Special rule for determination of public

charge
An alien is not ineligible for adjustment

of status under this section due to being
inadmissible under section 1182(a)(15) of
this title if the alien demonstrates a histo-
ry of employment in the United States ev-
idencing self-support without receipt of
public cash assistance.

(C) Medical examination
The alien shall be required, at the alien's

expense, to undergo such a medical exami-
nation (including a determination of immu-
nization status) as is appropriate and con-
forms to generally "accepted professional
standards of medical practice.

(e) Temporary stay of deportation and work authori-
zation for certain applicants

(1) Before application period
The Attorney General shall provide that in

the case of an alien who is apprehended
before the beginning of the application period
described in subsection (a)(1)(A) of this sec-
tion and who can establish a prima facie case
of eligibility to have his status adjusted under
subsection (a) of this section (but-for the fact
that he may not apply for such adjustment
until the beginning of such period), until the
alien has had the opportunity during the first
30 days of the application period to complete
the filing of an application for adjustment,
the alien-

(A) may not be deported, and
(B) shall be granted authorization to

engage in employment in the United States
and be provided an "employment author-
ized" endorsement or other appropriate
work permit.

(2) During application period
The Attorney General shall provide that in

the case of an alien who presents a prima
facie application for adjustment of status
under subsection (a) of this section during
the application period, and until a final deter-
mination on the application has been made in
accordance with this section, the alien-

(A) may not be deported, and
(B) shall be granted authorization to

engage in employment in the United States
and be provided an "employment author-
ized" endorsement or other appropriate
work permit.

(f) Administrative and judicial review
(1) Administrative and judicial review

There shall be no administrative or judicial
review of a determination respecting an appli-
cation for adjustment of status under this
section except in accordance with this subsec-
tion.
(2) No review for late filings

No denial -of adjustment of status under
this section based on a late filing of an appli-
cation for, such- adjustment may- be reviewed
by a court of the United States or of any

State or reviewed in any administrative pro-
ceeding of the United States Government.
(3) Administrative review

(A) Single level of administrative appellate
review

The Attorney General shall establish an
appellate authority to provide for a single
level of administrative appellate review of a
determination described in paragraph (1).

(B) Standard for review
. Such administrative appellate review

shall be based solely upon the administra-
tive record established at the time of the
determination on the application and upon
such additional or newly discovered evi-
dence as- may not have been available at the
time of the determination.

(4) Judicial review

(A) Limitation to review of deportation
There shall be judicial review of such a

denial only in the judicial review of an
order of deportation under section 1105a of
this title.

(B) Standard for judicial review
Such judicial review shall be based solely

upon the administrative record established
at the time of the review by the appellate
authority and the findings of fact and de-
terminations contained in such record shall
be conclusive unless the applicant can es-
tablish abuse of discretion or that the find-
ings are directly contrary to clear and con-
vincing facts contained in the record consid-
ered as a whole.

(g) Implementation of section
(1) Regulations

The Attorney General, after consultation
with the Committees on the Judiciary of the
House of Representatives and of the Senate,
shall prescribe-

(A) regulations establishing a definition
of the term "resided continuously", as used
in this section, and the evidence needed to
establish that an alien has resided continu-
ously in the United States for purposes of
this section, and

(B) such other regulations as may be nec-
essary to carry out this section.

(2) Considerations
In prescribing regulations described in para-

graph (1)(A)-

(A) Periods of continuous residence
The Attorney General shall specify indi-

vidual periods, and aggregate periods, of ab-
sence from the United States which will be
considered to break a period of continuous
residence in the United States and shall
take into account absences due merely to
brief and casual trips abroad.

(B) Absences caused by deportation or advanced
parole

The --Attorney General shall provide
that-
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(i) an alien shall not be considered to
have resided continuously in the United
States, if, during any period for which
continuous residence is required, the alien
was outside the United States as a result
of a departure under an order of deporta-
tion, and

(ii) any period of time during which an
alien is outside the United States pursu-
ant to the advance parole procedures of
the Service shall not be considered as part
of the period of time during which an
alien is outside the United States for pur-
poses of this section.

(C) Waivers of certain absences
The Attorney General may provide for a

waiver, in the discretion of the Attorney
General, of the periods specified under sub-
paragraph (A) in the case of an absence
from the United States due merely to a
brief temporary trip abroad required by
emergency or extenuating circumstances
outside the control of the alien.
(D) Use of certain documentation

The Attorney General shall require that-
(i) continuous residence and physical

presence in the United States must be es-
tablished through documents, together
with independent corroboration of the in-
formation contained in such documents,
and

(ii) the documents provided under
clause (i) be employment-related if em-
ployment-related documents with respect
to the alien are available to the applicant.

(3) Interim final regulations
Regulations prescribed under this section

may be prescribed to take effect on an inter-
im final basis if the Attorney General deter-
mines that this is necessary in order to imple-
ment this section in a timely manner.

(h) Temporary disqualification of newly legalized
aliens from receiving certain public welfare as-
sistance

(1) In general
During the five-year period beginning on

the date an alien was granted lawful tempo-
rary resident status under subsection (a) of
this section, and notwithstanding any other
provision of law-

(A) except as provided in paragraphs (2)
and (3), the alien is not eligible for-

(i) any program of financial assistance
furnished under Federal law (whether
through grant, loan, guarantee, or other-
wise) on the basis of financial need, as
such programs are identified by the Attor-
ney General in consultation with other
appropriate heads of the various depart-
ments and agencies of Government (but
in any event including the program of aid
to families with dependent children under
part A of title IV of the Social Security
Act [42 U.S.C. 601 et seq.]),

(ii) medical assistance under a State
plan approved under title XIX of the
Social Security Act [42 U.S.C. 1396 et
seq.], and

(i) assistance under the Food Stamp
Act of 1977 [7 U.S.C. 2011 et seq.]; and

(B) a State or political subdivision therein
may, to the extent consistent with subpara-
graph (A) and paragraphs (2) and (3), pro-
vide that the alien is not eligible for the
programs of financial assistance or for med-
ical assistance described in subparagraph
(A)(ii) furnished under the law of that
State or political subdivision.

Unless otherwise specifically provided by this
section or other law, an alien in temporary
lawful residence status granted under subsec-
tion (a) of this section shall not be considered
(for purposes of any law of a State or political
subdivision providing for a program of finan-
cial assistance) to be permanently residing in
the United States under color of law.
(2) Exceptions

Paragraph (1) shall not apply-
(A) to a Cuban and Haitian entrant (as

defined in paragraph (1) or (2)(A) of section
501(e) of Public Law 96-422 [8 U.S.C. 1255
note], as in effect on April 1, 1983), or

(B) in the case of assistance (other than
aid to families with dependent children)
which is furnished to an alien who is an
aged, blind, or disabled individual (as de-
fined in section 1614(a)(1) of the Social Se-
curity Act [42 U.S.C. 1382c(a)(1)1).

(3) Restricted medicaid benefits
(A) Clarification of entitlement

Subject to the restrictions under subpara-
graph (B), for the purpose of providing
aliens with eligibility to receive medical as-
sistance-

(i) paragraph (1) shall not apply,
(ii) aliens who would be eligible for med-

ical assistance but for the provisions of
paragraph (1) shall be deemed, for pur-
poses of title XIX of the Social Security
Act [42 U.S.C. 1396 et seq.], to be so eligi-
ble, and

(iii) aliens lawfully admitted for tempo-
rary residence under this section, such
status not having changed, shall be con-
sidered to be permanently residing in the
United States under color of law.

(B) Restriction of benefits
(i) Limitation to emergency services and serv-

ices for pregnant women
Notwithstanding any provision of title

XIX of the Social Security Act [42 U.S.C.
1396 et seq.] (including subparagraphs (B)
and (C) of section 1902(a)(10) of such Act
[42 U.S.C. 1396a(a)(10)(B), (C)]), aliens
who, but for subparagraph (A), would be
ineligible for medical assistance under
paragraph (1), are only eligible for such
assistance with respect to-

(I) emergency services (as defined for
purposes of section 1916(a)(2)(D) of the
Social Security Act [42 U.S.C.
1396o(a)(2)(D)]), and

(II) services described in section
1916(a)(2)(B) of such Act (relating to
service for pregnant women).
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(ii) No restriction for exempt aliens and chil-
dren

The restrictions of clause (i) shall not
apply to aliens who are described in para-
graph (2) or who are under 18 years of
age.

(C) Definition of medical assistance

In this paragraph, the term "medical as-
sistance" refers to medical assistance under
a State plan approved under title XIX of
the Social Security Act [42 U.S.C. 1396 et
seq.].

(4) Treatment of certain programs

Assistance furnished under any of the fol-
lowing provisions of law shall not be con-
strued to be financial assistance described in
paragraph (1)(A)(i):

(A) The National School Lunch Act [42
U.S.C. 1751 et seq.].

(B) The Child Nutrition Act of 1966 [42
U.S.C. 1771 et seq.].

(C) The Vocational Education Act of 1963
[20 U.S.C. 2301 et seq.].

(D) Chapter 1 of the Education Consoli-
dation and Improvement Act of 1981 [20
U.S.C. 3801 et seq.].

(E) The Headstart-Follow Through Act
[42 U.S.C. 2921 et seq.].

(F) The Job Training Partnership Act [29
U.S.C. 1501 et seq.].

(G) Title IV of the Higher Education Act
of 1965 [20 U.S.C. 1070 et seq., 42 U.S.C.
2751 et seq.].

(H) The Public Health Service Act [42
U.S.C. 201 et seq.].

(I) Titles V, XVI, and XX [42 U.S.C. 701
et seq., 1381 et seq., 1397 et seq.], and parts
B, D, and E of title IV [42 U.S.C. 620 et seq.,
651 et seq., 670 et seq.], of the Social Securi-
ty Act (and titles I, X, XIV, and XVI of
such Act [42 U.S.C. 301 et seq., 1201 et seq.,
1351 et seq., 1381 et seq.] as in effect with-
out regard to the amendment made by sec-
tion 301 of the Social Security Amendments
of 1972).

(5) Adjustment not affecting Fascell-Stone benefits

For the purpose of section 501 of the Refu-
gee Education Assistance Act of 1980 (Public
Law 96-122) 3 [8 U.S.C. 1255 note], assistance
shall be continued under such section with re-
spect to an alien without regard to the alien's
adjustment of status under this section.

(i) Dissemination of information on legalization pro-
gram

Beginning not later than the date designated
by the Attorney General under subsection
(a)(1)(A) of this section, the Attorney General,
in cooperation with qualified designated enti-
ties, shall broadly disseminate information re-
specting the benefits which aliens may receive
under this section and the requirements to
obtain such benefits.

(June 27, 1952, ch. 477, title II, ch. 5, § 245A, as
added Nov. 6, 1986, Pub. L. 99-603, title II,
§ 201(a)(1), 100 Stat. 3394, and amended Oct.

I So in original. Probably should be "(Public Law 96-422)".

24, 1988, Pub. L. 100-525, § 2(h)(1), 102 Stat.
2611.)

REFERENCES iN TEXT

The Military Selective Service Act, referred to in
subsec. (a)(4)(D), is act June 24, 1948, ch. 625, 62 Stat.
604, as amended, which is classified principally to sec-
tion 451 et seq. of the Appendix to Title 50, War and
National Defense. For complete classification of this
Act to the Code, see note set out under section 451 of
the Appendix to Title 50 and Tables.

Public Law 96-422, referred to in subsecs. (a) and
(h)(2)(A), (5), is Pub. L. 96-422, Oct. 10, 1980, 94 Stat.
1799, as amended, which is known as the Refugee Edu-
cation Assistance Act of 1980, and is set out as a note
under section 1522 of this title.

Public Law 89-732, referred to in subsec. (c)(2)(B), is
Pub. L. 89-732, Nov. 2, 1966, 80 Stat. 1161, as amended,
which is set out as a note under section 1255 of this
title.

Public Law 95-145, referred to in subsec. (c)(2)(B), is
Pub. L. 95-145, Oct. 28, 1977, 91 Stat. 1223, as amend-
ed. Title I of Pub. L. 95-145 is set out as a note under
section 1255 of this title. Title II of Pub. L. 95-145
amended Pub. L. 94-23, which was set out as a note
under section 2601 of Title 22, Foreign Relations and
Intercourse, and was repealed by Pub. L. 96-212, title
III, § 312(c), Mar. 17, 1980, 94 Stat. 117.

Section 404 of the Immigration Reform and Control
Act of 1986, referred to in subsec. (c)(5)(A), is section
404 of Pub. L. 99-603 which is set out as a note below.

The Social Security Act, referred to in subsec.
(h)(1)(A), (3)(A)(ii), (B)(i), (C), (4)(I), is act Aug. 14,
1935, ch. 531, 49 Stat. 620, as amended. Parts A, B, D,
and E of title IV of the Social Security Act are classi-
fied generally to parts A (§ 601 et seq.), B (§ 620 et
seq.), D (§ 651 et seq.), and E (§ 670 et seq.), respective-
ly, of subchapter IV of chapter 7 of Title 42, The
Public Health and Welfare. Titles I, V, X, XIV, XVI,
XIX, and XX of the Social Security Act are classified
generally to subchapters I (§ 301 et seq.), V (§ 701 et
seq.), X (§ 1201 et seq.), XIV (§ 1351 et seq.), XVI
(§ 1381 et seq.), XIX (§ 1396 et seq.), and XX (§ 1397 et
seq.), respectively, of chapter 7 of Title 42. For com-
plete classification of this Act to the Code, see section
1305 of Title 42 and Tables.

Section 301 of the Social Security Amendments of
1972, referred to in subsec. (h)(4)(I), is section 301 of
Pub. L. 92-603, title III, Oct. 30, 1972, 86 Stat. 1465,
which enacted sections 1381 to 1382e and 1383 to 1383c
of Title 42.

The Food Stamp Act of 1977, referred to in subsec.
(h)(1)(A)(iii), is Pub. L. 88-525, Aug. 31, 1964, 78 Stat.
703, as amended, which is classified generally to chap-
ter 51 (§ 2011 et seq.) of Title 7, Agriculture. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 2011 of Title 7 and
Tables.

The National School Lunch Act, referred to in
subsec. (h)(4)(A), is act June 4, 1946, ch. 281, 60 Stat.
230, as amended, which is classified generally to chap-
ter 13 (§ 1751 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
1751 of Title 42 and Tables.

The Child Nutrition Act of 1966, referred to in
subsec. (h)(4)(B), is Pub. L. 89-642, Oct. 11, 1966, 80
Stat. 885, as amended, which is classified generally to
chapter 13A (§ 1771 et seq.) of Title 42. For complete
classification of this Act to the Code, see Short Title
note set out under section 1771 of Title 42 and Tables.

The Vocational Education Act of 1963, referred to in
subsec. (h)(4)(C), was title I of Pub. L. 88-210, Dec. 18,
1963, 77 Stat. 403, as amended generally by Pub. L.
94-482, title II, § 202(a), Oct. 12, 1976, 90 Stat. 2169,
which was classified to chapter 44 (Q 2301 et seq.) of
Title 20, Education, prior to amendment by Pub. L.
98-524, § 1, Oct. 19, 1984, 98 Stat. 2435, striking out all
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after the enacting clause and inserting in lieu thereof
titles I to V. to be cited as the Carl D. Perkins Voca-
tional Education Act. For additional details, see the
Codification note preceding section 2301 of Title 20.

The Education Consolidation and Improvement Act
of 1981, referred to in subsec. (h)(4)(D), is subtitle D
(§§ 551 to 596) of title V of Pub. L. 97-35, Aug. 13,
1981, 95 Stat. 463, as amended. Chapter 1 of the Act is
classified generally to subchapter I (§ 3801 et seq.) of
chapter 51 of Title 20. For complete classification of
this Act to the Code, see Short Title note set out
under section 3801 of Title 20 and Tables.

The Headstart-Follow Through Act, referred to in
subsec. (h)(4)(E), is title V of Pub. L. 88-452, Aug. 20,
1964, 78 Stat. 527, as amended, which was classified
generally to subchapter V (§ 2921 et seq.) of chapter
34 of Title 42, The Public Health and Welfare, prior to
repeal by Pub. L. 97-35, title VI, § 683(a), Aug. 13,
1981, 95 Stat. 519. For complete classification of this
Act to the Code, see Tables.

The Job Training Partnership Act, referred to in
subsec. (h)(4)(F), is Pub. L. 97-300, Oct. 13, 1982, 96
Stat. 1322, as amended, which is classified principally
to chapter 19 (§ 1501 et seq.) of Title 29, Labor. For
complete classification of this Act to the Code, see
Short Title note set out under section 1501 of Title 29
and Tables.

The Higher Education Act of 1965, referred to in
subsec. (h)(4)(G), is Pub. L. 89-329, Nov. 8. 1965, 79
Stat. 1219, as amended. Title IV of the Higher Educa-
tion Act of 1965 is classified generally to subchapter
IV (§ 1070 et seq.) of chapter 28 of Title 20, Education,
and part C (§ 2751 et seq.) of subchapter I of chapter
34 of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 1001 of Title 20
and Tables.

The Public Health Service Act, referred to in subsec.
(h)(4)(H). is act July 1. 1944, ch. 373, 58 Stat. 682, as
amended, which is classified generally to chapter 6A
(§ 201 et seq.) of Title 42. For complete classification
of this Act to the Code, see Short Title note set out
under section 201 of Title 42 and Tables.

PRIOR PROVISIONS

A prior section 1255a, Pub. L. 85-316. § 9. Sept. 11,
1957, 71 Stat. 641, providing for adjustment of status
of certain resident aliens to that of a person admitted
for permanent residence, the recording by Attorney
General of alien's lawful admission for permanent res-
idence, and for granting of nonquota status to spouse
and children, was repealed, eff. 180 days after Sept. 26,
1961, by Pub. L. 87-301, § 24(a)(5), (b), Sept. 26, 1961,
75 Stat. 657.

AMENDMENTS

1988-Subsec. (a)(1)(B). Pub. L. 100-525, § 2(h)(1)(A),
substituted "12-month" for "18-month".

Subsec. (b)(1)(D)(ii). Pub. L. 100-525, § 2(h)(1)(B)
inserted references to developmentally disabled in
heading and text.

Subsec. (c)(1). Pub. L. 100-525, § 2(h)(1)(C), amended
closing provisions generally without change.

Subsec. (c)(5). Pub. L. 100-525, § 2(h)(1)(D)(ii), sub-
stituted semicolon for period at end of first sentence
and inserted "except that the Attorney General may
provide, in the Attorney General's discretion, for the
furnishing of information furnished under this section
in the same manner and circumstances as census infor-
mation may be disclosed by the Secretary of Com-
merce under section 8 of title 13."

Subsec. (c)(5)(A). Pub. L 100-525, § 2(h)(1)(D)(i), in-
serted "or for the preparation of reports to Congress
under section 404 of the Immigration Reform and
Control Act of 1986" after "paragraph (6)".

Subsec. (d)(2)(B)(ii). Pub. L. 100-525, § 2(h)(1)(E)(ii),
inserted at end "Subclause (II) (prohibiting the waiver
of section 1182(a)(15) of this title) shall not apply to
an alien who is or was an aged, blind, or disabled indi-

vidual (as defined in section 1614(a)(1) of the Social
Security Act)."

Subsec. (d)(2)(B)(ii)(II). Pub. L. 100-525,
§ 2(h)(1)(E)(i), struck out "by an alien other than an
alien who is eligible for benefits under title XVI of the
Social Security Act or section 212 of Public Law 93-66
for the month in which such alien is granted lawful
temporary residence status under subsection (a) of
this section" after "permanent residence".

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-525 effective as if includ-
ed in enactment of Immigration Reform and Control
Act of 1986, Pub. L. 99-603, see section 2(s) of Pub. L.
100-525, set out as a note under section 1101 of this
title.

ADJUSTMENT TO LAWFUL RESIDENT STATUS OF CERTAIN
NATIONALS OF COUNTRIES FOR WHICH ExTENDED
VOLUNTARY DEPARTURE HAS BEEN MADE AVAILABLE

Pub. L. 100-204, title IX, § 902, Dec. 22, 1987, 101
Stat. 1400, provided that:

"(a) ADJUSTMENT OF STATUS.-The status of any alien
who is a national of a foreign country the nationals of
which were provided (or allowed to continue in) 'ex-
tended voluntary departure' by the Attorney General
on the basis of a nationality group determination at
any time during the 5-year period ending on Novem-
ber 1, 1987, shall be adjusted by the Attorney General
to that of an alien lawfully admitted for temporary
residence if the alien-

"(1) applies for such adjustment within two years
after the date of the enactment of this Act [Dec. 22,
1987J;

"(2) establishes that (A) the alien entered the
United States before July 21, 1984, and (B) has re-
sided continuously in the United States since such
date and through the date of the enactment of this
Act;

"(3) establishes continuous physical presence in
the United States (other than brief, casual, and in-
nocent absences) since the date of the enactment of
this Act;

"(4) in the case of an alien who entered the United
States as a nonimmigrant before July 21, 1984, es-
tablishes that (A) the alien's period of authorized
stay as a nonimmigrant expired not later than six
months after such date through the passage of time
or (B) the alien applied for asylum before July 21,
1984; and

"(5) meets the requirements of section 245A(a)(4)
of the Immigration and Nationality Act (8 U.S.C.
1255a(a)(4)).

The Attorney General shall provide for the accept-
ance and processing of applications under this subsec-
tion by not later than 90 days after the date of the en-
actment of this Act.

"(b) STATUS AND ADJUSTMENT OF STATUS.-The provi-
sions of subsections (b), (c)(6), (d), (f), (g), (h), and (i)
of section 245A of the Immigration and Nationality
Act (8 U.S.C. 1255a) shall apply to aliens provided
temporary residence under subsection (a) in the same
manner as they apply to aliens provided lawful tempo-
rary residence status under section 245A(a) of such
Act."

Similar provisions were contained in Pub. L. 100-202,
§ 101(a) (title IX, §§ 901, 902], Dec. 22, 1987, 101 Stat.
1329, 1329-43.

PROCEDURES FOR PROPERTY ACQUISITION OR LEASING

Section 201(c)(1) of Pub. L. 99-603 provided that:
"Notwithstanding the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 471 et seq.), the
Attorney General is authorized to expend from the
appropriation provided for the administration and en-
forcement of the Immigration and Nationality Act [8
U.S.C. 1101 et seq.], such amounts as may be necessary
for the leasing or acquisition of property in the fulfill-
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ment of this section [enacting this section and amend-
ing sections 602, 672, and 673 of this title]. This au-
thority shall end two years after the effective date of
the legalization program."

USE OF RETIn FEDERAL EMPLOYEES

Section 201(c)(2) of Pub. L. 99-603, as amended by
Pub. L. 100-525, § 2(h)(2), Oct. 24, 1988, 102 Stat. 2612,
provided that: "Notwithstanding any other provision
of law, the retired or retainer pay of a member or
former member of the Armed Forces of the United
States or the pay and annuity of a retired employee of
the Federal Government who retired on or before Jan-
uary 1, 1986, shall not be reduced while such individ-
ual is temporarily employed by the Immigration and
Naturalization Service for a period of not to exceed 18
months to perform duties in connection with the ad-
justment of status of aliens under this section [enact-
ing this section and amending sections 602. 672, and
673 of this title]. The Service shall not temporarily
employ more than 300 individuals under this para-
graph. Notwithstanding any other provision of law,
the annuity of a retired employee of the Federal Gov-
ernment shall not be increased or redetermined under
chapter 83 or 84 of title 5, United States Code, as a
result of a period of temporary employment under
this paragraph."

CUBAN-HArTIAN ADJUSTMENT

Section 202 of Pub. L 99-603, as amended by Pub. L.
100-525, § 2(i), Oct. 24, 1988, 102 Stat. 2612, provided
that:

"(a) ADJUsTMENT OF STATus.-The status of any alien
described in subsection (b) may be adjusted by the At-
torney General, in the Attorney General's discretion
and under such regulations as the Attorney General
may prescribe, to that of an alien lawfully admitted
for permanent residence if-

"(1) the alien applies for such adjustment within
two years after the date of the enactment of this Act
[Nov. 6, 1986];

"(2) the alien is otherwise eligible to receive an im-
migrant visa and is otherwise admissible to the
United States for permanent residence, except in de-
termining such admissibility the grounds for exclu-
sion specified in paragraphs (14). (15), (16), (17),
(20), (21), (25), and (32) of section 212(a) of the Im-
migration and Nationality Act [8 U.S.C.
1182(a)(14)-(17), (20), (21), (25), (32)] shall not apply
and the Attorney General may, in his discretion,
waive the grounds for exclusion specified in para-
graph (19) of such section;

"(3) the alien is not an alien described in section
243(h)(2) of such Act [8 U.S.C. 1253(h)(2)];

"(4) the alien is physically present in the United
States on the date the application for such adjust-
ment is filed; and

"(5) the alien has continuously resided in the
United States since January 1, 1982.
"(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF STATUS.-

The benefits provided by subsection (a) shall apply to
any allen-

"(1) who has received an immigration designation
as a Cuban/Haitian Entrant (Status Pending) as of
the date of the enactment of this Act [Nov. 6, 1986],
or

"(2) who is a national of Cuba or Haiti, who ar-
rived in the United States before January 1, 1982,
with respect to whom any record was established by
the Immigration and Naturalization Service before
January 1, 1982, and who (unless the alien filed an
application for asylum with the Immigration and
Naturalization Service before January 1, 1982) was
not admitted to the United States as a nonimmi-
grant.
"(c) No AFFECT ON FASCELL-STONE BENEFixTS.-An

alien who, as of the date of the enactment of this Act
[Nov. 6. 1986], is a Cuban and Haitian entrant for the
purpose of section 501 of Public Law 96-422 [8 U.S.C.

1522 note] shall continue to be considered such an en-
trant for such purpose without regard to any adjust-
ment of status effected under this section.

"(d) RECORD OF PERMANENT RESIDENCE AS OF JANUARY
1, 1982.-Upon approval of an alien's application for
adjustment of status under subsection (a), the Attor-
ney General shall establish a record of the alien's ad-
mission for permanent residence as of January 1, 1982.

"(e) No OFFSET IN NUMBER OF VISAS AVAILABLE.-
When an alien is granted the status of having been
lawfully admitted for permanent residence pursuant
to this section, the Secretary of State shall not be re-
quired to reduce the number of immigrant visas au-
thorized to be issued under the Immigration and Na-
tionality Act [8 U.S.C. 1101 et seq.] and the Attorney
General shall not be required to charge the alien any
fee.

"(f) APPLICATION OF IMMIGRATION AND NATIONALITY
ACT PROVISIONS.-Except as otherwise specifically pro-
vided in this section, the definitions contained in the
Immigration and Nationality Act [8 U.S.C. 1101 et
seq.] shall apply in the administration of this section.
Nothing contained in this section shall be held to
repeal, amend, alter, modify, effect, or restrict the
powers, duties, functions, or authority of the Attorney
General in the administration and enforcement of
such Act or any other law relating to immigration, na-
tionality, or naturalization. The fact that an alien may
be eligible to be granted the status of having been law-
fully admitted for permanent residence under this sec-
tion shall not preclude the alien from seeking such
status under any other provision of law for which the
alien may be eligible."

STATE LEGALIZATION IMPACT-AsSISTANCE GRANTS

Section 204 of Pub. L. 99-603, as amended by Pub. L.
100-525, § 2(k), Oct. 24, 1988, 102 Stat. 2612, provided
that:

"(a) APPROPRIATION OF FUNDS.-
"(1) IN GENERAL.-Out of any money in the Treas-

ury not otherwise appropriated, there are appropri-
ated to carry out this section (and including Federal,
State, and local administrative costs) $1,000,000,000
(less the amount described in paragraph (2)) for
fiscal year 1988 and for each of the three succeeding
fiscal years.

"(2) OFFSET.-
"(A) IN GENERAL.-Subject to subparagraphs (B)

through (D), the amount described in this para-
graph for a fiscal year is equal to the amount esti-
mated to be expended by the Federal Government
in the fiscal year for the programs of financial as-
sistance, medical assistance, and assistance under
the Food Stamp Act of 1977 [7 U.S.C. 2011 et seq.]
for aliens who would not be eligible for such assist-
ance under paragraph (1)(A) of section 245A(h) of
the Immigration and Nationality Act [8 U.S.C.
1255a(h)(1)(A)] but for the provisions of para-
graph (2) or paragraph (3) of such section.

"(B) NO OFFSET FOR CERTAIN SSI ELIGIBLE INDIVID-
UALs.-The amount described in this paragraph
shall not include any amounts attributable to sup-
plemental security benefits paid under title XVI of
the Social Security Act [42 U.S.C. 1381 et seq.] or
medical assistance furnished under a State plan
approved under title XIX of the Social Security
Act [42 U.S.C. 1396 et seq.], in the case of an alien
who is determined by the Secretary of Health and
Human Services, based on an application for bene-
fits under title XVI of the Social Security Act or
section 212 of Public Law 93-66 [42 U.S.C. 1382
note] filed prior to the date designated by the At-
torney General in accordance with section
245A(a)(1)(A) of the Immigration and Nationality
Act [8 U.S.C. 1255a(a)(1)(A)], to be permanently
residing in the United States under color of law as
provided in section 1614(a)(1)(B)(it) of the Social
Security Act [42 U.S.C. 1382c(a)(1)(B)(fl)] and to
be eligible to receive such benefits for the month
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prior to the month in which such date occurs, for
such time as such alien continues without inter-
ruption to be eligible to receive such benefits in ac-
cordance with the provisions of title XVI of the
Social Security Act or section 212 of Public Law
93-66, as appropriate.

"(C) ESTIMATED INITIAL OFFSET.-For purposes of
subparagraph (A), with respect to fiscal year 1988,
the amount estimated to be expended is equal to
$70,000,000. For subsequent fiscal years, the
amount estimated to be expended shall be such es-
timate as is contained in the annual fiscal budget
submitted for that year to the Congress by the
President.

"(D) ADJUSTMENT FOR ESTIMATES.-If the actual
amount of expenditures by the Federal Govern-
ment described in subparagraph (A) for a fiscal
year exceeds, or is less than, the amount estimated
to be expended for that year under subparagraph
(C) (taking into account any adjustment under
this subparagraph), then for the subsequent fiscal
year the amount described in this paragraph shall
be decreased, or increased, respectively, by the
amount of such excess or deficit for that previous
fiscal year.

"(b) ENTITLEMENT OF STATES.-(1) From the sums ap-
propriated under subsection (a) for a fiscal year (less
the amount reserved for Federal administrative costs),
the Secretary of Health and Human Services (in this
section referred to as the 'Secretary') shall allot to
each State with an application approved under subsec-
tion (d)(1) an amount determined in accordance with a
formula, established by the Secretary by regulation,
which takes into account-

"(A) the number of eligible legalized aliens (as de-
fined in subsection (j)(4)) residing in the State in
that fiscal year;

"(B) the ratio of the number of eligible legalized
aliens in the State to the total number of residents
of that State and to the total number of such aliens
in all the States in that fiscal year;

"(C) the amount of expenditures the State is likely
to incur in that fiscal year in providing assistance
for eligible legalized aliens for which reimbursement
or payment may be made under this section;

"(D) the ratio of the amount of such expenditures
in the State to the total of all such expenditures in
all the States;

"(E) adjustments for the difference in previous
years between the State's actual expenditures (de-
scribed in subparagraph (C)) incurred and the allo-
cation provided the State under this section for
those years; and

"(F) such other factors as the Secretary deems ap-
propriate to provide for an equitable distribution of
such amounts.
"(2) To the extent that all the funds appropriated

under this section for a fiscal year are not otherwise
allotted to States either because all the States have
not qualified for such allotments under this section
for the fiscal year or because some States have indi-
cated in their description of activities that they do not
intend to use, in that fiscal year or any succeeding
fiscal year (before fiscal year 1995), the full amount of
such allotments, such excess shall be allotted among
the remaining States in proportion to the amount
otherwise allotted to such States for the fiscal year
without regard to this paragraph.

"(3) In determining the number of eligible legalized
aliens for purposes of paragraph (1), the Secretary
may estimate such number on the basis of such data
as he may deem appropriate.

"(4) For each fiscal year the Secretary shall make
payments, as provided by section 6503 of title 31,
United States Code, to each State from its allotment
under this subsection. Any amount paid to a State for
a fiscal year and remaining unobligated at the end of
such year shall remain available to such State for the
purposes for which it was made in subsequent fiscal
years, but shall not remain available after September
30, 1994.

"(c) PROVIDING AsSISTANCE.-(1) Of the amounts al-
lotted to a State under this section, the State may
only use such funds, in accordance with this section-

"(A) for reimbursement of the costs of programs of
public assistance provided with respect to eligible le-
galized aliens, for which such aliens were not dis-
qualified under section 245A(h) of the Immigration
and Nationality Act [8 U.S.C. 1255a(h)] at the time
of such assistance,

"(B) for reimbursement of the costs of programs of
public health assistance provided to any alien who
is, or is applying on a timely basis to become, an eli-
gible legalized alien, and

"(C) to make payments to State educational agen-
cies for the purpose of assisting local educational
agencies of that State in providing educational serv-
ices for eligible legalized aliens.

Subject to paragraph (2), the State may select the dis-
tribution of the use of such funds among such pur-
poses.

"(2)(A) Subject to subparagraphs (B) and (C), of the
amounts allotted to a State under this section in any
fiscal year, 10 percent shall be used by the State for
reimbursement under paragraph (1)(A), 10 percent
shall be used by the State for reimbursement under
paragraph (1)(B), and 10 percent shall be used by the
State for payments under paragraph (1)(C).

"(B) If a State does not require the use of the full 10
percent provided under subparagraph (A) for a par-
ticular function described in a subparagraph of para-
graph (1) for a fiscal year, the unused portion shall,
subject to subparagraph (C), be equally distributed
among the two other subparagraphs.

"(C) In no case shall the funds provided under this
section be used to provide reimbursement for more
than 100 percent of the costs described in paragraph
(1)(A) or (1)(B).

"(3) To the extent that a State provides for the use
of funds for the purpose described in paragraph
(1)(C), the definitions and provisions of the Emergen-
cy Immigrant Education Act of 1984 (title VI of Public
Law 98-511; 20 U.S.C. 4101 et seq.) shall apply to pay-
ments under such paragraph in the same manner as
they apply to payments under that Act, except that,
in applying this paragraph-

"(A) any reference in such Act to 'immigrant chil-
dren' shall be deemed to be a reference to 'eligible
legalized aliens' (including such aliens who are over
16 years of age) during the 60-month period begin-
ning with the first month in which such an alien is
granted temporary lawful residence under the Immi-
gration and Nationality Act [8 U.S.C. 1101 et seq.];

"(B) in determining the amount of payment with
respect to eligible legalized aliens who are over 16
years of age, the phrase 'described under paragraph
(2)' shall be deemed to be stricken from section
606(b)(1)(A) of such Act (20 U.S.C. 4105(b)(1)(A));

"(C) the State educational agency may provide
such educational services to adult eligible legalized
aliens through local educational agencies and other
public and private nonprofit organizations, including
community-based organizations of demonstrated ef-
fectiveness; and

"(D) such services may include English language
and other programs designed to enable such aliens
to attain the citizenship skills described in section
245A(b)(1)(D)(i) of the Immigration and Nationality
Act [8 U.S.C. 1255a(b)(1)(D)(i)].
"(d) STATEMENTS AND AsSURANCES.-(1) No State is el-

igible for payment under subsection (b) unless the
State-

"(A) has filed with, and had approved by, the Sec-
retary an application containing such information,
including the information described in paragraph (2)
and criteria for and administrative methods of dis-
bursing funds received under this section, as the Sec-
retary determines to be necessary to carry out this
section, and
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"(B) transmits to the Secretary a statement of as-
surances that certifies that (i) funds allotted to the
State under this section will only be used to carry
out the purposes described in subsection (c)(1), (ii)
the State will provide a fair method (as determined
by the State) for the allocation of funds among
State and local agencies in accordance with para-
graph (2) and subsection (c)(2), and (iii) fiscal con-
trol and fund accounting procedures will be estab-
lished that are adequate to meet the requirements of
paragraph (2) and subsections (e) and (f).
"(2) The application of each State under this subsec-

tion for each fiscal year must include detailed infor-
mation on-

"(A) the number of eligible legalized aliens resid-
ing in the State, and

"(B) the costs (excluding any such costs otherwise
paid from Federal funds) which the State and each
locality is likely to incur for the purposes described
in subsection (c)(1).
"(e) REPORTS AND AUDITS.-(I)(A) Each State shall

prepare and submit to the Secretary annual reports on
its activities under this section. In order to properly
evaluate and to compare the performance of different
States assisted under this section and to assure the
proper expenditure of funds under this section, such
reports shall be in such form and contain such infor-
mation as the Secretary determines (after consulta-
tion with the States and the Comptroller General) to
be necessary-

"(i) to secure an accurate description of thoseac-
tivities,

"(ii) to secure a complete record of the purposes
for which funds were spent and of the recipients of
such funds, and

"(iii) to determine the extent to which funds were
expended consistent with this-section.

Copies of the report shall be provided, upon request,
to any interested public agency, and each such agency
may provide its views on these reports to the Con-
gress.

"(B) The Secretary shall annually report to the Con-
gress on activities funded under this section and shall
provide for transmittal of a copy of such report to
each State.

"(2)(A) For requirements relating to audits of funds
received by a State under this section, see chapter 75
of title 31, United States Code (relating to require-
ments for single audit).

"(B) Each State shall repay to the United States
amounts ultimately found not to have been expended
in -accordance with this section, or the Secretary may
offset such amounts against any other amount to
which the State is or may become entitled under this
section.

"(C) The Secretary may, after notice and opportuni-
ty for a hearing, withhold payment of funds to any
State which is not using its allotment under this sec-
tion in accordance with this section. The Secretary
may withhold such funds until the Secretary finds
that the reason for the withholding has been removed
and there is reasonable assurance that it will not
recur.

'413) The State shall make copies of the reports and
audits required by this subsection available for public
inspection within the State.

"(4)(A) For the purpose of evaluating and reviewing
the assistance provided under this section, the Secre-
tary and the Comptroller General shall have access to
any books, accounts, records, correspondence, or other
documents that are related to such assistance, and
that are in the possession, custody, or control of
States, political subdivisions thereof, or any of their
grantees.

"(B) In conjunction with an evaluation or review
under subparagraph (A), no State or political subdivi-
sion thereof (or grantee of either) shall be required to
create or prepare new records to comply with subpara-
graph (A).

"(f) LIMITATION'ON PAYMENTS.-(1) Payment under
this section shall not be made for costs to the extent

the costs are otherwise reimbursed or paid for under
other Federal programs.

"(2) Payment may only be made to a State with re-
spect to costsfor, assistance of a program of public as-
sistance or a program of public health assistance to
the extent such assistance is otherwise generally avail-
able under such .programs-to citizens residing in the
State.

"(g) 'CRIMINAL PENALTIES FOR FALSE STATEMENTS.-
Whoever-

"(1) knowingly and willfully makes or causes to be
made any false statement or misrepresentation of a
material fact in connection with the furnishing of
assistance or services for which payment may be
made by a State from funds allotted to the State
under this section, or

"(2) having knowledge of the occurrence of any
event affecting his initial or continued right to any
such payment conceals or fails to disclose such event
with an intent fraudulently to secure such payment
either in a greater amount than is due or when no
such payment is authorized,

shall be fined in accordance with title 18, United
States Code, imprisoned for not more than five years,
or both.
"(h) ANTI-DISCRIMINATION PRovIsIoN.-(1)(A) For

the purpose of applying the prohibitions against dis-
crimination on the basis of age under the Age Discrim-
ination Act of 1975 [42 U.S.C. 6101 et seq.], on the
basis of handicap under section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794], on the basis of sex
under title IX of the Education Amendments of 1972
(20 U.S.C. 1681 et seq.], or on the basis of race, color,
or national origin under title VI of the Civil Rights
Act of 1964 [42 U.S.C. 2000d et seq.], programs and ac-
tivities -funded in whole or in part with funds made
available under this section are considered to be pro-
grams and activities receiving Federal financial assist-
ance.

"(B) No person shall on the ground of sex or religion
be excluded from participation in, be denied the bene-
fits of, or be subjected to discrimination under, any
program or activity funded in whole or in part with
funds made available under this section.

"(2) Whenever the Secretary finds that a State or lo-
cality which has been provided payment from an allot-
ment under this section has failed to comply with a
provision of law referred to in paragraph (1)(A), with
paragraph (1)(B), or with an applicable regulation (in-
cluding one prescribed to carry out paragraph (1)(B)),
he shall notify the chief executive officer of the State
and shall request him to secure compliance. If within
a reasonable period of time, not to exceed 60 days, the
chief executive officer fails or refuses to secure com-
pliance, the Secretary may-

"(A) refer the matter to the Attorney General
with a recommendation that an appropriate civil
action be instituted,

"(B) exercise the powers and functions provided by
title VI of the Civil Rights Act of 1964 [42 U.S.C.
2000d et seq.], the Age Discrimination Act of 1975
[42 U.S.C. 6101 et seq.], or section 504 of the Reha-

'bilitation Act of 1973 [29 U.S.C. 794], as may be ap-
plicable, or

"(C) take such other action as may be provided by
law.
"(3) When a matter is referred to the Attorney Gen-

eral pursuant-to paragraph (2)(A), or whenever he has
reason to believe that the entity is engaged in a pat-
tern or practice in violation of a provision of law re-
ferred to in paragraph (1)(A) or in violation of para-
graph (1)(B), the Attorney General may bring a civil
action in any appropriate district court of the United
States for such relief as may be appropriate, including
injunctive relief.

"(i) CONSULTATION WITH STATE AND LOCAL OFFI-

CIALS.-In establishing regulations and guidelines to
carry out this section, the Secretary shall consult with
representatives of State and local governments.
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"(j) DEFINITIONS.-For purposes of this section:
"(1) The term 'State' has the meaning given such

term in section 101(a)(36) of the Immigration and
Nationality Act [8 U.S.C. 1101(a)(36)].

"(2) The term 'programs of public assistance'
means programs. in a State or local jurisdiction
which-

"(A) provide for cash. medical, or other assist-
ance (as defined by the Secretary) designed to
meet the basic subsistence or health needs of indi-
viduals,

"(B) are generally available to needy individuals
residing in the State or locality, and

"(C) receive funding from units of State or local
government.
"(3) The term 'programs of public health assist-

ance' means programs in a State or local jurisdiction
which-

"(A) provide public health services, including im-
munizations for immunizable diseases, testing and
treatment for tuberculosis and sexually-transmit-
ted diseases, and family planning services,

"(B) are generally available to needy individuals
residing in the State or locality, and

"(C) receive funding from units of State or local
government.
"(4) The term 'eligible legalized alien' means an

alien who has been granted lawful temporary resi-
dent status under section 210, 210A, or 245A of the
Immigration and Nationality Act [8 U.S.C. 1160,
1161, 1255a], but only until the end of the five-year
period beginning on the date the alien was first
granted such status."

APPLICATION OF CERTAIN STATE ASSISTANCE
PROVISIONS

Section 303(c) of Pub. L. 99-603, which defined the
term "eligible legalized alien" relative to State legal-
ization assistance, was repealed by Pub. L. 100-525,
§ 2(n)(3), Oct. 24, 1988, 102 Stat. 2613.

REPORTS ON LiEGALIZATION PROGRAM

Section 404 of Pub. L. 99-603 provided that:
"(a) IN GENRzAL.-The President shall transmit to

Congress two reports on the legalization program es-
tablished under section 245A of the Immigration and
Nationality Act [8 U.S.C. 1255a].

"(b) INITIAL REPORT DESCRIBING LEGALIZED ALIENS.-
The first report, which shall be transmitted not later
than 18 months after the end of the application period
for adjustment to lawful temporary residence status
under the program, shall include a description of the
population whose status is legalized under the pro-
gram, including-

"(1) geographical origins and manner of entry of
these aliens into the United States,

"(2) their demographic characteristics, and
"(3) a general profile and characteristics.

"(c) SECOND REPORT ON IMPACT OF LEGALIZATION PRO-
GRAM.-The second report, which shall be transmitted
not later than three years after the date of transmit-
tal of the first report, shall include a description of-

"(1) the impact of the program on State and local
governments and on public health and medical needs
of individuals in the different regions of the United
States,

"(2) the patterns of employment of the legalized
population, and

"(3) the participation of legalized aliens in social
service programs."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1160, 1161.
1324b of this title; title 20 section 3283; title 42 sec-
tions 602, 672, 1436a.

§ 1255b. Adjustment of :status of certain nonimmi-
grants to that of persons admitted for permanent
residence

Notwithstanding any other provision of law-

(a) Application
Any alien admitted to the United States as a

nonimmigrant under the provisions of either
section 1101(a)(15)(A)(l) or (ii) or
1101(a)(15)(G)(l) or (i) of this title, who has
failed to maintain a status under any of those
provisions, may apply to the Attorney General
for adjustment of his status to that of an alien
lawfully admitted for permanent residence.

(b) Record of admission
If, after consultation with the Secretary of

State, it shall appear to the satisfaction of the
Attorney General that the alien has shown
compelling reasons demonstrating both that
the alien is unable to return to the country rep-
resented by the government which accredited
the alien or the member of the alien's immedi-
ate family and that adjustment of the alien's
status to that of an alien lawfully admitted for
permanent residence would be in the national
interest, that the alien is a person of good
moral character, that he is admissible for per-
manent residence under this chapter, and that
such action would not be contrary to the na-
tional welfare, safety, or security, the Attorney
General, in his discretion, may record the
alien's lawful admission for permanent resi-
dence as of the date the order of the Attorney
General approving the application for adjust-
ment of status is made.

(c) Report to the Congress; resolution not favoring
adjustment of status; reduction of quota

A complete and detailed statement of the
facts and pertinent provisions of law in the case
shall be reported to the Congress with the rea-
sons for such adjustment of status. Such re-
ports shall be submitted on the first day of
each calendar month in which Congress is in
session. If, during the session of the Congress
at which a case is reported, or prior to the close
of the session of Congress next following the
session at which a case is reported, either the
Senate or the House of Representatives passes
a resolution stating in substance that it does
not favor the adjustment of status of such
alien, the Attorney General shall thereupon re-
quire the departure of such alien in the manner
provided by law. If neither the Senate nor the
House of Representatives passes such a resolu-
tion within the time above specified, the Secre-
tary of State shall, if the alien was classifiable
as a quota immigrant at the time of his entry,
reduce by one the quota of the quota area to
which the alien is chargeable under section
1152 of this title for the fiscal year then cur-
rent or the next following year in which a
quota is available. No quota shall be so reduced
by more than 50 per centum in any fiscal year.

(d) Limitations
The number of aliens who may be granted

the status of aliens lawfully admitted for per-
manent residence in any fiscal year, pursuant
to this section, shall not exceed fifty.

(Pub. L. 85-316, § 13, Sept. 11, 1957, 71 Stat.
642; Pub. L. 97-116, § 17, Dec. 29, 1981, 95 Stat.
1619; Pub.. L. 100-525, § 9(kk), Oct. 24, 1988, 102
Stat. 2622.)
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CODIFICATION

Section was not enacted as a part of the Immigra-
tion and Nationality Act which comprises this chapter.

AMENDMENTS

1988-Subsec. (b). Pub. L. 100-525 struck out "of"
after "as of the date".

1981-Subsec. (b). Pub. L. 97-116 inserted provision
requiring that the alien has shown compelling reasons
demonstrating both that the alien is unable to return
to the country represented by the government which
accredited the alien or the member of the alien's im-
mediate family and that adjustment of the alien's
status to that of an alien lawfully admitted for perma-
nent residence would be in the national interest.

EFFECTIvE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

DEFINITIONS; APPLICABILITY OF SECTION 1101(a) AND (b)
OF THIS TITLE

The definitions in subsecs. (a) and (b) of section 1101
of this title apply to this section, see section 14 of Pub.
L. 85-316, set out as a note under section 1101 of this
title.

CROSS REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
Nonimmigrant alien, see section 1101(a)(15) of this

title.
Person of good moral character, see section 1101(f)

of this title.
United States, see section 1101(a)(38) of this title.

§ 1256. Rescission of adjustment of status; report to
Congress; effect upon naturalized citizen

(a) If, at any time within five years after the
status of a person has been adjusted under the
provisions of section 1254 of this title or under
section 19(c) of the Immigration Act of Febru-
ary 5, 1917, to that of an alien lawfully admit-
ted for permanent residence, it shall appear to
the satisfaction of the Attorney General that
the person was not in fact eligible for such ad-
justment of status, the Attorney General shall
submit to the Congress a complete and detailed
statement of the facts and pertinent provisions
of law in the case. Such reports shall be submit-
ted on the first and fifteenth day of each calen-
dar month in which Congress is in session. If
during the session of the Congress at which a
case is reported, or prior to the close of the ses-
sion of the Congress next following the session
at which a case is reported, the Congress passes
a concurrent resolution withdrawing suspension
of deportation, the person shall thereupon be
subject to all provisions of this chapter to the
same extent as if the adjustment of status had
not been made. If, at any time within five years
after the status of a person has been otherwise
adjusted under the provisions of section 1255 or
1259 of this title or any other provision of law
to that of an alien lawfully admitted for perma-
nent residence, it shall appear to the satisfac-
tion of the Attorney General that the person
was not in fact eligible for such adjustment of
status, the Attorney General shall rescind the

action taken granting an adjustment of status
to such person and cancelling deportation in
the case of such person if that occurred and the
person shall thereupon be subject to all provi-
sions of this chapter to the same extent as if
the adjustment of status had not been made.

(b) Any person who has become a naturalized
citizen of the United States upon the basis of a
record of a lawful admission for permanent res-
idence, created as a result of an adjustment of
status for which such person was not in fact eli-
gible, and which is subsequently rescinded
under subsection (a) of this section, shall be
subject to the provisions of section 1451 of this
title as a person whose naturalization was pro-
cured by concealment of a material fact or by
willful misrepresentation.

(June 27, 1952, ch. 477, title II, ch. 5, § 246, 66
Stat. 217.)

REFERENCES IN TEXT

Section 19(c) of the Immigration Act of February 5,
1917, referred to in subsec. (a), which was classified to
section 155(c) of this title, was repealed by section
403(a)(13) of act June 27, 1952.

CROSS REFERENCES

Definition of alien, attorney general, and lawfully
admitted for permanent residence, see section 1101 of
this title.

§ 1257. Adjustment of status of certain resident aliens
to nonimmigrant status; exceptions

(a) The status of an alien lawfully admitted
for permanent residence shall be adjusted by
the Attorney General, under such regulations
as he may prescribe, to that of a nonimmigrant
under paragraph (15)(A), (E), or (G) of section
1101(a) of this title, if such alien had at the
time of entry or subsequently acquires an occu-
pational status which would, if he were seeking
admission to the United States, entitle him to a
nonimmigrant status under such paragraphs.
As of the date of the Attorney General's order
making such adjustment of status, the Attor-
ney General shall cancel the record of the
alien's admission for permanent residence, and
the immigrant status of such alien shall there-
by be terminated.

(b) The adjustment of status required by sub-
section (a) of this section shall not be applica-
ble in the case of any alien who requests that
he be permitted to retain his status as an immi-
grant and who, in such form as the Attorney
General may require, executes and files with
the Attorney General a written waiver of all
rights, privileges, exemptions, and immunities
under any law or any executive order which
would otherwise accrue to him because of the
acquisition of an occupational status entitling
him to a nonimmigrant status under paragraph
(15)(A), (E), or (G) of section 1101(a) of this
title.
(June 27, 1952, ch. 477, title II, ch. 5, § 247, 66
Stat. 218.)

CROSS REFERENCES

Definition of alien, attorney general, entry, immi-
grant, lawfully admitted for permanent residence, and
nonimmigrant alien, see section 1101 of this title.
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Issuance of Immigrant visa to alien entitled to non-
immigrant status upon waiver of rights accruing from
such status, see section 1184 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1184 of this
title; title 50 App. section 456.

§ 1258. Change of nonimmigrant classification

The Attorney General may, under such con-
ditions as he may prescribe, authorize a change
from any nonimmigrant classification to any
other nonimmigrant classification in the case of
any alien lawfully admitted to the United
States as a nonimmigrant who is continuing to
maintain that status, except in the case of-

(1) an alien classified as a nonimmigrant
under subparagraph (C), (D), or (K) of sec-
tion 1101(a)(15) of this title,

(2) an alien classified as a nonimmigrant
under subparagraph (J) of section 1101(a)(15)
of this title who came to the United States or
acquired such classification in order to receive
graduate medical education or training,

(3) an alien (other than an alien described
in paragraph (2)) classified as a nonimmi-
grant under subparagraph (J) of section
1101(a)(15) of this title who is subject to the
two-year foreign residence requirement of
section 1182(e) of this title and has not re-
ceived a waiver thereof, unless such alien ap-
plies to have the alien's classification changed
from classification under subparagraph (J) of
section 1101(a)(15) of this title to a classifica-
tion under subparagraph (A) or (G) of such
section, and

(4) an alien admitted as a nonimmigrant vis-
itor without a visa under section 1182(t) of
this title or section 1187 of this title.

(June 27, 1952, ch. 477, title II, ch. 5, § 248, 66
Stat. 218; Sept. 21, 1961, Pub. L. 87-256,
§ 109(d), 75 Stat. 535; Dec. 29, 1981, Pub. L.
97-116, § 10, 95 Stat. 1617; Nov. 6, 1986, Pub. L.
99-603, title III, § 313(d), 100 Stat. 3439.)

AMENDMENTS

1986-Par. (4). Pub. L. 99-603 added par. (4).
1981-Pub. L 97-116 permitted certain exchange

visitors who are not subject to a requirement of re-
turning to their home countries for two years, or who
have had such requirement waived, to adjust to a visi-
tor or diplomat status, prohibited the adjustment of
nonimmigrant status by fiancee or fiance nonimmi-
grants, and specifically precluded the change of status
with respect to doctors who have entered the United
States as exchange visitors for graduate medical train-
ing, even if they have received a waiver of the two-
year foreign residence requirement.

1961-Pub. I 87-256 inserted references to para-
graph (15)(J) of section 1101(a) of this title in two
places.

EFFECTIvE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CRoss REFERENcES

Definition of alien, attorney general, and nonimmi-
grant alien, see section 1101 of this title.

SECTxON REFERRED TO IN OTHER SECTIONs

This section is referred to in sections 1184, 1201,
1228, 1251 of this title.

§ 1259. Record of admission for permanent residence
in the case of certain aliens who entered the
United States prior to January 1, 1972

A record of lawful admission for permanent
residence may, in the discretion of the Attorney
General and under such regulations as he may
prescribe, be made in the case of any alien, as
of the date of the approval of his application
or, if entry occurred prior to July 1, 1924, as of
the date of such entry, if no such record is
otherwise available and such alien shall satisfy
the Attorney General that he is not inadmissi-
ble under section 1182(a)(33) of this title or
under section 1182(a) of this title insofar as it
relates to criminals, procurers and other im-
moral persons, subversives, violators of the nar-
cotic laws or smugglers of aliens, and he estab-
lishes that he-

(a) entered the United States prior to Janu-
ary 1, 1972;

(b) has had his residence in the United
States continuously since such entry;

(c) is a person of good moral character; and
(d) is not ineligible to citizenship.

(June 27, 1952, ch. 477, title II, ch. 5, § 249, 66
Stat. 219; Aug. 8, 1958, Pub. L. 85-616, 72 Stat.
546; Oct. 3, 1965, Pub. L. 89-236, § 19, 79 Stat.
920; Nov. 6, 1986, Pub. L. 99-603, title II,
§ 203(a), 100 Stat. 3405; Oct. 24, 1988, Pub. L.
100-525, § 2(j), 102 Stat. 2612.)

AMENDMENTS

1988-Pub. I. 100-525 amended Pub. L 99-603. See
1986 Amendment note below.

1986-Pub. L. 99-603, as amended by Pub. I 100-525,
inserted "under section 1182(a)(33) of this title or" in
introductory provisions and substituted "January 1,
1972" for "June 30, 1948" in section heading and in
par. (a).

1965-Pub. L. 89-236 substituted "June 30, 1948" for
"June 28, 1940".

1958-Pub. I. 85-616 permitted record of lawful ad-
mission to be made in the case of aliens who entered
the United States prior to June 28, 1940, authorized
the record to be made as of the date of the approval of
the application for those who entered subsequent to
July 1, 1924, and prior to June 28, 1940, and substitut-
ed provisions requiring the alien to satisfy the Attor-
ney General that he is not inadmissible under section
1182(a) of this title insofar as it relates to criminals,
procurers and other immoral persons, subversives, vio-
lators of the narcotic laws or smugglers of aliens for
provisions which required the alien to satisfy the At-
torney General that he was not subject to deportation.

EFFEcTIvE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-525 effective as if includ-
ed in enactment of Immigration Reform and Control
Act of 1986, Pub. L. 99-603, see section 2(s) of Pub. L.
100-525, set out as a note under section 1101 of this
title.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

APPLICABILITY OF NUMERICAL LIMITATIONS

Section 203(c) of Pub. L. 99-603 provided that: "The
numerical limitations of sections 201 and 202 of the
Immigration and Nationality Act [8 U.S.C. 1151, 1152J
shall not apply to aliens provided lawful permanent
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resident status under section 249 of that Act [8 U.S.C.
1259]."

CRoss REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Entry, see section 1101(a)(13) of this title.
Ineligible to citizenship, see section 1101(a)(19) of

this title.
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
Permanent. see section 1101(a)(31) of this title.
Person of good moral character, see section 1101(f)

of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1256, 1444 of
this title; title 7 section 2015; title 42 section 1436a.

§ 1260. Removal of aliens falling into distress

The Attorney General may remove from the
United States any alien who falls into distress
or who needs public aid from causes arising
subsequent to his entry, and is desirous of being
so removed, to the native country of such alien,
or to the country from which he came, or to
the country of which he is a citizen or subject,
or to any other country to which he wishes to
go and which will receive him, at the expense of
the appropriation for the enforcement of this
chapter. Any alien so removed shall be ineligi-
ble to apply for or receive a visa or other docu-
mentation for readmission, or to apply for ad-
mission to the United States except with the
prior approval of the Attorney General.

(June 27, 1952, ch. 477, title II, ch. 5, § 250, 66
Stat. 219.)

CROSS REFERENCES

Definition of alien, application for admission, attor-
ney general, entry, and United States, see section 1101
of this title.

PART VI-SPECIAL PROVISIONs RELATING TO
ALIEN CREWMEN

§ 1281. Alien crewmen

(a) Arrival; submission of list; exceptions
Upon arrival of any vessel or aircraft in the

United States from any place outside the
United States it shall be the duty of the owner,
agent, consignee, master, or commanding offi-
cer thereof to deliver to an immigration officer
at the port of arrival (1) a complete, true, and
correct list containing the names of all aliens
employed on such vessel or aircraft, the posi-
tions they respectively hold in the crew of the
vessel or aircraft, when and where they were re-
spectively shipped or engaged, and those to be
paid off or discharged in the port of arrival; or
(2) in the discretion of the Attorney General,
such a list containing so much of such informa-
tion, or such additional or supplemental infor-
mation, as the Attorney General shall by regu-
lations prescribe. In the case of a vessel en-
gaged solely in traffic on the Great Lakes,
Saint Lawrence River, and connecting water-
ways, such lists shall be furnished at such times
as the Attorney General may require.

(b) Reports of illegal landings

It shall be the duty of any owner, agent, con-
signee, master, or commanding officer of any
vessel or aircraft to report to an immigration
officer, in writing, as soon as discovered, all
cases in which any alien crewman has illegally
landed in the United States from the vessel or
aircraft, together with a description of such
alien and any information likely to lead to his
apprehension.

(c) Departure; submission of list; exceptions

Before the departure of any vessel or aircraft
from any port in the United States, it shall be
the duty of the owner, agent, consignee,
master, or commanding officer thereof, to deliv-
er to an immigration officer at that port (1) a
list containing the names of all alien employees
who were not employed thereon at the time of
the arrival at that port but who will leave such
port thereon at the time of the departure of
such vessel or aircraft and the names of those,
if any, who have been paid off or discharged,
and of those, if any, who have deserted or
landed at that port, or (2) in the discretion of
the Attorney General, such a list containing so
much of such information, or such additional
or supplemental information, as the Attorney
General shall by regulations prescribe. In the
case of a vessel engaged solely in traffic on the
Great Lakes, Saint Lawrence River, and con-
necting waterways, such lists shall be furnished
at such times as the Attorney General may re-
quire.

(d) Violations

In case any owner, agent, consignee, master,
or commanding officer shall fail to deliver com-
plete, true, and correct lists or reports of aliens,
or to report cases of desertion or landing, as re-
quired by subsections (a), (b), and (c) of this
section, such owner, agent, consignee, master,
or commanding officer, shall, if required by the
Attorney General, pay to the collector of cus-
toms of any customs district in which the vessel
or aircraft may at any time be found the sum of
$10 for each alien concerning whom such lists
are not delivered or such reports are not made
as required in the preceding subsections. No
such vessel or aircraft shall be granted clear-
ance from any port at which it arrives pending
the determination of the question of the liabil-
ity to the payment of such fine, and if such fine
is imposed, while it remains unpaid. No such
fine shall be remitted or refunded. Clearance
may be granted prior to the determination of
such question upon deposit of a bond or a sum
sufficient to cover such fine.

(e) Regulations

The Attorney General is authorized to pre-
scribe by regulations the circumstances under
which a vessel or aircraft shall be deemed to be
arriving in, or departing from the United States
or any port thereof within the meaning of any
provision of this Part.

(June 27, 1952, ch. 477, title II, ch. 6, § 251, 66
Stat. 219.)
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CROSS REFERENCES

Definition of alien, attorney general, crewman, im-
migration officer, and United States, see section 1101
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1330 of this
title.

§ 1282. Conditional permits to land temporarily

(a) Period of time
No alien crewman shall be permitted to land

temporarily in the United States except as pro-
vided in this section and sections 1182(d)(3), (5)
and 1283 of this title. If an immigration officer
finds upon examination that an alien crewman
is a nonimmigrant under paragraph (15)(D) of
section 1101(a) of this title and is otherwise ad-
missible and has agreed to accept such permit,
he may, in his discretion, grant the crewman a
conditional permit to land temporarily pursu-
ant to regulations prescribed by the Attorney
General, subject to revocation in subsequent
proceedings as provided in subsection (b) of this
section, and for a period of time, in any event,
not to exceed-

(1) the period of time (not exceeding
twenty-nine days) during which the vessel or
aircraft on which he arrived remains in port,
if the immigration officer is satisfied that the
crewman intends to depart on the vessel or
aircraft on which he arrived; or

(2) twenty-nine days, if the immigration of-
ficer is satisfied that the crewman intends to
depart, within the period for which he is per-
mitted to land, on a vessel or aircraft other
than the one on which he arrived.

(b) Revocation; expenses of detention
Pursuant to regulations prescribed by the At-

torney General, any immigration officer may,
in his discretion, if he determines that an alien
is not a bona fide crewman, or does not intend
to depart on the vessel or aircraft which
brought him, revoke the conditional permit to
land which was granted such crewman under
the provisions of subsection (a)(1) of this sec-
tion, take such crewman into custody, and re-
quire the master or commanding officer of the
vessel or aircraft on which the crewman arrived
to receive and detain him on board such vessel
or aircraft, if practicable, and such crewman
shall be deported from the United States at the
expense of the transportation line which
brought him to the United States. Until such
alien is so deported, any expenses of his deten-
tion shall be borne by such transportation com-
pany. Nothing in this section shall be construed
to require the procedure prescribed in section
1252 of this title to cases falling within the pro-
visions of this subsection.
(c) Penalties

Any alien crewman who willfully remains in
the United States in excess of the number of
days allowed in any conditional permit issued
under subsection (a) of this section shall be
guilty of a misdemeanor, and upon conviction
thereof shall be fined not more than $500 or
shall be imprisoned for not more than six
months, or both.

(June 27, 1952, ch. 477, title II, ch. 6, § 252, 66
Stat. 220.)

CROSS REFERENCES

Definition of alien, attorney general, crewman, im-
migration officer, nonimmigrant alien, and United
States, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIoNs
This section is referred to in sections 1253, 1283,

1284 of this title.

§ 1283. Hospital treatment of alien crewmen afflicted
with certain diseases

An alien crewman, including an alien crew-
man ineligible for a conditional permit to land
under section 1282(a) of this title, who is found
on arrival in a port of the United States to be
afflicted with any of the disabilities or diseases
mentioned in section 1285 of this title, shall be
placed in a hospital designated by the immigra-
tion officer in charge at the port of arrival and
treated, all expenses connected therewith, in-
cluding burial in the event of death, to be borne
by the owner, agent, consignee, commanding of-
ficer, or master of the vessel or aircraft, and
not to be deducted from the crewman's wages.
No such vessel or aircraft shall be granted
clearance until such expenses are paid, or their
payment appropriately guaranteed, and the col-
lector of customs is so notified by the immigra-
tion officer in charge. An alien crewman sus-
pected of being afflicted with any such disabil-
ity or disease may be removed from the vessel
or aircraft on which he arrived to an immigra-
tion station, or other appropriate place, for
such observation as will enable the examining
surgeons to determine definitely whether or
not he is so afflicted, all expenses connected
therewith to be borne in the manner hereinbe-
fore prescribed. In cases in which it appears to
the satisfaction of the immigration officer in
charge that it will not be possible within a rea-
sonable time to effect a cure, the return of the
alien crewman shall be enforced on, or at the
expense of, the transportation line on which he
came, upon such conditions as the Attorney
General shall prescribe, to insure that the alien
shall be properly cared for and protected, and
that the spread of contagion shall be guarded
against.

(June 27, 1952, ch. 477, title II, ch. 6, § 253, 66
Stat. 221.)

CROSS REFERENCES

Definition of alien, attorney general, crewman, im-
migration officer, and United States, see section 1101
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1282, 1284,
1330 of this title.

§ 1284. Control of alien crewmen

(a) Penalties for failure
The owner, agent, consignee, charterer,

master, or commanding officer of any vessel or
aircraft arriving in the United States from any
place outside thereof who fails (1) to detain on
board the vessel, or in the case of an aircraft to
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detain at a place specified by an immigration
officer at the expense of the airline, any alien
crewman employed thereon until an immigra-
tion officer has completely inspected such alien
crewman, including a physical examination by
the medical examiner, or (2) to detain any alien
crewman on board the vessel, or in the case of
an aircraft at a place specified by an immigra-
tion officer at the expense of the airline, after
such inspection unless a conditional permit to
land temporarily has been granted such alien
crewman under section 1282 of this title or
unless an alien crewman has been permitted to
land temporarily under section 1182(d)(5) or
1283 of this title for medical or hospital treat-
ment, or (3) to deport such alien crewman if re-
quired to do so by an immigration officer,
whether such deportation requirement is im-
posed before or after the crewman is permitted
to land temporarily under section 1182(d)(5),
1282, or 1283 of this title, shall pay to the col-
lector of customs of the customs district in
which the port of arrival is located or in which
the failure to comply with the orders of the of-
ficer occurs the sum of $1,000 for each alien
crewman in respect to whom any such failure
occurs. No such vessel or aircraft shall be grant-
ed clearance pending the determination of the
liability to the payment of such fine, or while
the fine remains unpaid, except that clearance
may be granted prior to the determination of
such question upon the deposit of a sum suffi-
cient to cover such fine, or of a bond with suffi-
cient surety to secure the payment thereof ap-
proved by the collector of customs. The Attor-
ney General may, upon application in writing
therefor, mitigate such penalty to not less than
$200 for each alien crewman in respect of
whom such failure occurs, upon such terms as
he shall think proper.
(b) Prima facie evidence against transportation line

Except as may be otherwise prescribed by reg-
ulations issued by the Attorney General, proof
that an alien crewman did not appear upon the
outgoing manifest of the vessel or aircraft on
which he arrived in the United States from any
place outside thereof, or that he was reported
by the master or commanding officer of such
vessel or aircraft as a deserter, shall be prima
facie evidence of a failure to detain or deport
such alien crewman.
(c) Deportation on other than arriving vessel or air-

craft; expenses
If the Attorney General finds that deporta-

tion of an alien crewman under this section on
the vessel or aircraft on which he arrived is im-
practicable or impossible, or would cause undue
hardship to such alien crewman, he may cause
the alien crewman to be deported from the port
of arrival or any other port on another vessel or
aircraft of the same transportation line, unless
the Attorney General finds this to be impracti-
cable. All expenses incurred in connection with
such deportation, including expenses incurred
in transferring an alien crewman from one
place in the United States to another under
such conditions and safeguards as the Attorney
General shall impose, shall be paid by the
owner or owners of the vessel or aircraft on
which the alien arrived in the United States.

The vessel or aircraft on which the alien ar-
rived shall not be granted clearance until such
expenses have been paid or their payment guar-
anteed to the satisfaction of the Attorney Gen-
eral. An alien crewman who is transferred
within the United States in accordance with
this subsection shall not be regarded as having
been landed in the United States.

(June 27, 1952, ch. 477, title II, ch. 6, § 254, 66
Stat. 221.)

CROSS REFERENCES

Definition of alien, attorney general, crewman, im-
migration officer, and United States, see section 1101
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1321, 1330 of
this title.

§ 1285. Employment on passenger vessels of aliens af-
flicted with certain disabilities

It shall be unlawful for any vessel or aircraft
carrying passengers between a port of the
United States and a port outside thereof to
have employed on board upon arrival in the
United States any alien afflicted with feeble-
mindedness, insanity, epilepsy, tuberculosis in
any form, leprosy, or any dangerous contagious
disease. If it appears to the satisfaction of the
Attorney General, from an examination made
by a medical officer of the United States Public
Health Service, and is so certified by such offi-
cer, that any such alien was so afflicted at the
time he was shipped or engaged and taken on
board such vessel or aircraft and that the exist-
ence of such affliction might have been detect-
ed by means of a competent medical examina-
tion at such time, the owner, commanding offi-
cer, agent, consignee, or master thereof shall
pay for each alien so afflicted to the collector
of customs of the customs district in which the
port of arrival is located the sum of $50. No
vessel or aircraft shall be granted clearance
pending the determination of the question of
the liability to the payment of such sums, or
while such sums remain unpaid, except that
clearance may be granted prior to the determi-
nation of such question upon the deposit of an
amount sufficient to cover such sums or of a
bond approved by the collector of customs with
sufficient surety to secure the payment thereof.
Any such fine may, in the discretion of the At-
torney General, be mitigated or remitted.

(June 27, 1952, ch. 477, title II, ch. 6, § 255, 66
Stat. 222.)

CROSS REFERENCES

Definition of alien, attorney general, and United
States, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1283. 1330 of
this title.

§ 1286. Discharge of alien crewmen; penalties

It shall be unlawful for any person, including
the owner, agent, consignee, charterer, master,
or commanding officer of any vessel or aircraft,
to pay off or discharge any alien crewman,
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except an alien lawfully admitted for perma-
nent residence, employed on board a vessel or
aircraft arriving in the United States without
first having obtained the consent of the Attor-
ney General. If it shall appear to the satisfac-
tion of the Attorney General that any alien
crewman has been paid off or discharged in the
United States in violation of the provisions of
this section, such owner; agent, consignee, char-
terer, master, commanding officer, or other
person, shall pay to the collector of customs of
the customs district in which the violation oc-
curred the sum of $1,000 for each such viola-
tion. No vessel or aircraft shall be granted
clearance pending the determination of the
question of the liability to the payment of such
sums, or while such sums remain unpaid,
except that clearance may be granted prior to
the- determination of such question upon the
deposit of an amount sufficient to cover such
sums, or of a bond approved by the collector of
customs with sufficient surety to secure the
payment thereof. Such fine may, in the discre-
tion of the Attorney General, be mitigated to
not less than $500 for each violation, upon such
terms as he shall think proper.

(June 27, 1952, ch. 477, title II, ch. 6, § 256, 66
Stat. 223.)

CROSS REFERENCES

Definition of alien, attorney general, crewman, law-
fully admitted for permanent residence, and United
States, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1330 of this
title: title 22 section 450.

§ 1287. Alien crewmen brought into the United States
with intent to evade immigration laws; penalties

Any person, including the owner, agent, con-
signee, master, or commanding officer of any
vessel or aircraft arriving in the United States
from any place outside thereof, who shall
knowingly sign on the vessel's articles, or bring
to the United States as one of the crew of such
vessel or aircraft, any alien, with intent to
permit or assist such alien to enter or land in
the United States in violation of law, or who
shall falsely and knowingly represent to a con-
sular officer at the time of application for visa,
or to the immigration officer at the port of ar-
rival in the United States, that such alien is a
bona fide member of the crew employed in any
capacity regularly required for normal oper-
ation and services aboard such vessel or air-
craft, shall be liable to a penalty not exceeding
$5,000 for each such violation, for which sum
such vessel or aircraft shall be liable and may
be seized and proceeded against by way of libel
in any district court of the United States
having jurisdiction of the offense.

(June 27, 1952, ch. 477, title II, ch. 6, § 257, 66
Stat. 223.)

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966. see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime

Claims, Title 28. Appendix, Judiciary and Judicial Pro-
cedure.

CROSS REFERENCES

Definition of alien consular officers, crewman, entry,
immigration laws, immigration officer, and United
States, see section 1101 of this title.

Proceedings for forfeitures and seizures, see section
2461 of Title 28, Judiciary and Judicial Procedure.

PART VII-REGISTRATION OF ALIENS

§ 1301. Alien seeking entry; contents

No visa shall be issued to any alien seeking to
enter the United States until such alien has
been registered in accordance with section
1201(b) of this title.

(June 27, 1952, ch. 477, title II, ch. 7, § 261, 66
Stat. 223; Nov. 14, 1986, Pub. L. 99-653, § 8, 100
Stat. 3657; Oct. 24, 1988, Pub. L. 100-525, § 8(g),
102 Stat. 2617.)

AMENDMENTS

1988-Pub. L. 100-525 made technical correction to
Pub. L. 99-653. See 1986 Amendment note below.

1986-Pub. L. 99-653, as amended by Pub. L. 100-525,
amended section generally, striking out "and finger-
printed" after "has been registered" and substituting
"section 1201(b) of this title" for "section 1201(b) of
this title, unless such alien has been exempted from
being fingerprinted as provided in that section".

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-653 applicable to applica-
tions for immigrant visas made, and visas issued, on or
after Nov. 14, 1986, see section 23(b) of Pub. L. 99-653,
set out as a note under section 1201 of this title.

CROSS REFERENCES

Definition of alien, entry, and United States, see sec-
tion 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1303, 1304 of
this title.

§ 1302. Registration of aliens

(a) It shall be the duty of every alien now or
hereafter in the United States, who (1) is four-
teen years of age or older, (2) has not been reg-
istered and fingerprinted under section 30 or 31
of the Alien Registration Act, 1940, and (3) re-
mains in the United States for thirty days or
longer, to apply for registration and to be fin-
gerprinted before the expiration of such thirty
days.

(b) It shall be the duty of every parent or
legal guardian of any alien now or hereafter in
the United States, who (1) is less than fourteen
years of age, (2) has not been registered under
section 1201(b) of this title or section 30 or 31
of the Alien Registration Act, 1940, and (3) re-
mains in the United States for thirty days or
longer, to apply for the registration of such
alien before the expiration of such thirty days.
Whenever any alien attains his fourteenth
birthday in the United States he shall, within
thirty days thereafter, apply in person for reg-
istration and to be fingerprinted.

(c) The Attorney General may, in his discre-
tion and on the basis of reciprocity pursuant to
such regulations as he may prescribe, waive the
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requirement of fingerprinting specified in sub-
section I (a) and (b) of this section in the case
of any nonimmigrant.

(June 27, 1952, ch. 477, title II, ch. 7, § 262, 66
Stat. 224; Nov. 14, 1986, Pub. L. 99-653, § 9, 100
Stat. 3657; Oct. 24, 1988, Pub. L. 100-525, § 8(h),
102 Stat. 2617.)

REFERENCES IN TEXT

Sections 30 and 31 of the Alien Registration Act,
1940, referred to in text, which were classified to sec-
tions 451 and 452 of this title, were repealed by section
403(a)(39) of act June 27, 1952.

AMENDMENTS

1988-Subsec. (c). Pub. L. 100-525 amended Pub. L.
99-653. See 1986 Amendment note below.

1986-Subsec. (a). Pub. L. 99-653 struck out "section
1201(b) of this title or" after "registered and finger-
printed under".

Subsec. (c). Pub. L. 99-653, as amended by Pub. L.
100-525, added subsec. (c).

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-653 applicable to applica-
tions for immigrant visas made, and visas issued, on or
after Nov. 14, 1986, see section 23(b) of Pub. L. 99-653,
set out as a note under section 1201 of this title.

EFFEcTIVE DATE

Section effective 180 days after June 27, 1952, see
section 407 of act June 27, 1952, set out as a note
under section 1101 of this title.

WAIVER OF FINGERPRINTING REQUIREMENTS FOR
NONIMMIGRANT ALIENS

Authority of the Secretary of State and the Attor-
ney General to waive the requirement of fingerprint-
ing specified in this section, in the case of any nonim-
migrant alien, see section 1201a of this title.

CROSS REFERENCES

Definition of alien, parent, and United States, see
section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1303, 1304 of
this title.

§ 1303. Registration of special groups

(a) Notwithstanding the provisions of sections
1301 and 1302 of this title, the Attorney Gener-
al is authorized to prescribe special regulations
and forms for the registration and fingerprint-
ing of (1) alien crewmen, (2) holders of border-
crossing identification cards, (3) aliens confined
in institutions within the United States, (4)
aliens under order of deportation, and (5) aliens
of any other class not lawfully admitted to the
United States for permanent residence.

(b) The provisions of section 1302 of this title
and of this section shall not be applicable to
any alien who is in the United States as a non-
immigrant under section 1101(a)(15)(A) or
(a)(15)(G) of this title until the alien ceases to
be entitled to such a nonimmigrant status.

(June 27, 1952, ch. 477, title II, ch. 7, § 263, 66
Stat. 224.)

CROSS REFERENCES
Definition of alien, attorney general, border crossing

identification card, crewmen, lawfully admitted for

'So in original. Probably should be "subsections".

permanent residence, and nonimmigrant alien, see sec-
tion 1101 of this title.

§ 1304. Forms for registration and fingerprinting

(a) Preparation; contents
The Attorney General and the Secretary of

State jointly are authorized and directed to pre-
pare forms for the registration of aliens under
section 1301 of this title, and the Attorney Gen-
eral is authorized and directed to prepare forms
for the registration and fingerprinting of aliens
under section 1302 of this title. Such forms
shall contain inquiries with respect to (1) the
date and place of entry of the alien into the
United States; (2) activities in which he has
been and intends to be engaged; (3) the length
of time he expects to remain in the United
States; (4) the police and criminal record, if
any, of such alien; and (5) such additional mat-
ters as may be prescribed.

(b) Confidential nature
All registration and fingerprint records made

under the provisions of this subchapter shall be
confidential, and shall be made available only
to such persons or agencies as may be designat-
ed by the Attorney General.

(c) Information under oath

Every person required to apply for the regis-
tration of himself or another under this sub-
chapter shall submit under oath the informa-
tion required for such registration. Any person
authorized under regulations issued by the At-
torney General to register aliens under this
subchapter shall be authorized to administer
oaths for such purpose.

(d) Certificate of alien registration or alien receipt
card

Every alien in the United States who has
been registered and fingerprinted under the
provisions of the Alien Registration Act, 1940,
or under the provisions of this chapter shall be
issued a certificate of alien registration or an
alien registration receipt card in such form and
manner and at such time as shall be prescribed
under regulations issued by the Attorney Gen-
eral.

(e) Personal possession of registration or receipt
card; penalties

Every alien, eighteen years of age and over,
shall at all times carry with him and have in his
personal possession any certificate of alien reg-
istration or alien registration receipt card
issued to him pursuant to subsection (d) of this
section. Any alien who fails to comply with the
provisions of this subsection shall be guilty of a
misdemeanor and shall upon conviction for
each offense be fined not to exceed $100 or be
imprisoned not more than thirty days, or both.

(June 27, 1952, ch. 477, title II, ch. 7, § 264, 66
Stat. 224; Nov. 14, 1986, Pub. L. 99-653, § 10, 100
Stat. 3657; Oct. 24, 1988, Pub. L. 100-525, § 8(i),
102 Stat. 2617.)

REFERENCES IN TEXT

The Alien Registration Act, 1940, referred to in
subsec. (d), which was classified to sections 451 to 460
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of this title, was repealed by section 403(a)(39) of act
June 27, 1952.

AMENDMENTS

1988-Subsec. (a). Pub. L. 100-525 amended Pub. L.
99-653. See 1986 Amendment note below.

1986-Subsec. (a). Pub. I. 99-653, as amended by
Pub. L. 100-525, amended first sentence generally,
striking out "and fingerprinting" before "of aliens
under section 1301".

EFFEcTiVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-653 applicable to applica-
tions for immigrant visas made. and visas issued, on or
after Nov. 14, 1986. see section 23(b) of Pub. L. 99-653.
set out as a note under section 1201 of this title.

CROSS REFERENCES
Definition of alien, attorney general, entry, and

United States, see section 1101 of this title.

§ 1305. Notices of change of address

(a) Notification of change

Each alien required to be registered under
this subchapter who is within the United States
shall notify the Attorney General in writing of
each change of address and new address within
ten days from the date of such change and fur-
nish with such notice such additional informa-
tion as the Attorney General may require by
regulation.

(b) Current address of natives of any one or more
foreign states

The Attorney General may in his discretion,
upon ten days notice, require the natives of any
one or more foreign states, or any class or
group thereof, who are within the United
States and who are required to be registered
under this subchapter, to notify the Attorney
General of their current addresses and furnish
such additional information as the Attorney
General may require.

(c) Notice to parent or legal guardian

In the case of an alien for whom a parent or
legal guardian is required to apply for registra-
tion, the notice required by this section shall be
given to such parent or legal guardian.

(June 27, 1952, ch. 477, title II, ch. 7, § 265, 66
Stat. 225; Dec. 29, 1981, Pub. L. 97-116, § 11, 95
Stat. 1617; Oct. 24, 1988, Pub. L. 100-525, § 9(o),
102 Stat. 2620.)

AMENDMENTS

1988-Pub. L. 100-525 inserted "Notices of change of
address" as section catchline.

1981-Pub. L. 97-116 amended section generally and
in adding subsection designations struck out the
annual registration requirement for permanent resi-
dent aliens and the registration requirement for those
aliens in a lawful temporary residence who were to
notify the Attorney General in writing of an address
every three months while residing in the United
States and inserted provision authorizing the Attorney
General, in his discretion and upon ten days notice, to
require the natives of any one or more foreign states
who are in the United States and required to be regis-
tered under this subchapter, to notify the Attorney
General of their current addresses and furnish such
additional information as required.

EFFEcTIvE DATE OF 1981 AMENDMENT

Amendment by Pub. . 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CROSS REFERENCES

Definition of alien, attorney general, parent, resi-
dence, and United States, see section 1101 of this title.

SECTION REFERRED TO IN OTMM SECTIONS

This section is referred to in sections 1251. 1306 of
this title.

§ 1306. Penalties

(a) Willful failure to register
Any alien required to apply for registration

and to be fingerprinted in the United States
who willfully fails or refuses to make such ap-
plication or to be fingerprinted, and any parent
or legal guardian required to apply for the reg-
istration of any alien who willfully fails or re-
fuses to file application for the registration of
such alien shall be guilty of a misdemeanor and
shall, upon conviction thereof, be fined not to
exceed $1,000 or be imprisoned not more than
six months, or both.

(b) Failure to notify change of address
Any alien or any parent or legal guardian in

the United States of any alien who fails to give
written notice to the Attorney General, as re-
quired by section 1305 of this title, shall be
guilty of a misdemeanor and shall, upon convic-
tion thereof, be fined not to exceed $200 or be
imprisoned not more than thirty days, or both.
Irrespective of whether an alien is convicted
and punished as herein provided, any alien who
fails to give written notice to the Attorney Gen-
eral, as required by section 1305 of this title,
shall be taken into custody and deported in the
manner provided by Part V of this subchapter,
unless such alien establishes to the satisfaction
of the Attorney General that such failure was
reasonably excusable or was not willful.

(c) Fraudulent statements
Any alien or any parent or legal guardian of

any alien, who files an application for registra-
tion containing statements known by him to be
false, or who procures or attempts to procure
registration of himself or another person
through fraud, shall be guilty of a misdemean-
or and shall, upon conviction thereof, be fined
not to exceed $1,000, or be imprisoned not more
than six months, or both; and any alien so con-
victed shall, upon the warrant of the Attorney
General, be taken into custody and be deported
in the manner provided in Part V of this sub-
chapter.

(d) Counterfeiting
Any person who with unlawful intent photo-

graphs, prints, or in any other manner makes,
or executes, any engraving, photograph, print,
or impression in the likeness of any certificate
of alien registration or an alien registration re-
ceipt card or any colorable imitation thereof,
except when and as authorized under such
rules and regulations as may be prescribed by
the Attorney General, shall upon conviction be
fined not to exceed $5,000 or be imprisoned not
more than five years, or both.

(June 27, 1952, ch. 477, title II, ch. 7, § 266, 66
Stat. 225.)
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CROSS REFERENCES

Definition of alien, attorney general, and United
States, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1251 of this
title.

PART VIII-GENERAL PENALTY PROVISIONS

§ 1321. Prevention of unauthorized landing of aliens

(a) Failure to report; penalties
It shall be the duty of every person, including

the owners, masters, officers, and agents of ves-
sels, aircraft, transportation lines, or interna-
tional bridges or toll roads, other than trans-
portation lines which may enter into a contract
as provided in section 1228 of this title, bring-
ing an alien to, or providing a means for an
alien to come to, the United States (including
an alien crewman whose case is not covered by
section 1284(a) of this title) to prevent the
landing of such alien in the United States at a
port of entry other than as designated by the
Attorney General or at any time or place other
than as designated by the immigration officers.
Any such person, owner, master, officer, or
agent who fails to comply with the foregoing
requirements shall be liable to a penalty to be
imposed by the Attorney General of $1,000 for
each such violation, which may, in the discre-
tion of the Attorney General, be remitted or
mitigated by him in accordance with such pro-
ceedings as he shall by regulation prescribe.
Such penalty shall be a lien upon the vessel or
aircraft whose owner, master, officer, or agent
violates the provisions of this section, and such
vessel or aircraft may be libeled therefor in the
appropriate United States court.
(b) Prima facie evidence

Proof that the alien failed to present himself
at the time and place designated by the immi-
gration officers shall be prima facie evidence
that such alien has landed in the United States
at a time or place other than as designated by
the immigration officers.
(c) Liability of owners and operators of international

bridges and toll roads
(1) Any owner or operator of a railroad line,

international bridge, or toll road who estab-
lishes to the satisfaction of the Attorney Gen-
eral that the person has acted diligently and
reasonably to fulfill the duty imposed by sub-
section (a) of this section shall not be liable for
the penalty described in such subsection, not-
withstanding the failure of the person to pre-
vent the unauthorized landing of any alien.

(2)(A) At the request of any person described
in paragraph (1), the Attorney General shall in-
spect any facility established, or any method
utilized, at a point of entry into the United
States by such person for the purpose of com-
plying with subsection (a) of this section. The
Attorney General shall approve any such facili-
ty or method (for such period of time as the At-
torney General may prescribe) which the At-
torney General determines is satisfactory for
such purpose.

(B) Proof that any person described in para-
graph (1) has diligently maintained any facility,

or utilized any method, which has been ap-
proved by the Attorney General under subpara-
graph (A) (within the period for which the ap-
proval is effective) shall be prima facie evidence
that such person acted diligently and reason-
ably to fulfill the duty imposed by subsection
(a) of this section (within the meaning of para-
graph (1) of this subsection).

(June 27, 1952, ch. 477, title II, ch. 8, § 271, 66
Stat. 226; Nov. 6, 1986, Pub. L. 99-603, title I,
§ 114, 100 Stat. 3383.)

AMENDMENTS

1986--Subsec. (c). Pub. L. 99-603 added subsec. (c).

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

CROSS REFERENCES

Definition of alien, attorney general, crewman,
entry, immigration officer, and United States, see sec-
tion 1101 of this title.

Forfeitures and seizures-
Jurisdiction, see sections 1355 and 1356 of Title 28,

Judiciary and Judicial Procedure.
Proceedings, see section 2461 of Title 28.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1330, 1356 of
this title.

§ 1322. Bringing in aliens subject to disability or af-
flicted with disease; persons liable; clearance
papers; exceptions; "person" defined

(a) Any person who shall bring to the United
States an alien (other than an alien crewman)
who is (1) mentally retarded, (2) insane, (3) af-
flicted with psychopathic personality, or with
sexual deviation, (4) a chronic alcoholic, (5) af-
flicted with any dangerous contagious disease,
or (6) a narcotic drug addict, shall pay to the
collector of customs of the customs district in
which the place of arrival is located for each
and every alien so afflicted, the sum of $1,000
unless (1) the alien was in possession of a valid,
unexpired immigrant visa, or (2) the alien was
allowed to land in the United States, or (3) the
alien was in possession of a valid unexpired
nonimmigrant visa or other document authoriz-
ing such alien to apply for temporary admission
to the United States or an unexpired reentry
permit issued to him, and (A) such application
was made within one hundred and twenty days
of the date of issuance of the visa or other doc-
ument, or in the case of an alien in possession
of a reentry permit, within one hundred and
twenty days of the date on which the alien was
last examined and admitted by the Service, or
(B) in the event the application was made later
than one hundred and twenty days of the date
of issuance of the visa or other document or
such examination and admission, if such person
establishes to the satisfaction of the Attorney
General that the existence of such disease or
disability could not have been detected by the
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exercise of due diligence prior to the alien's em-
barkation.

(b) Any person who shall bring to the United
States an alien (other than an alien crewman)
afflicted with any mental defect other than
those enumerated in subsection (a) of this sec-
tion, or any physical defect of a nature which
may affect his ability to earn a living, as provid-
ed in section 1182(a)(7) of this title, shall pay to
the collector of customs of the customs district
in which the place of arrival is located for each
and every alien so afflicted, the sum of $250,
unless (1) the alien was in possession of a valid,
unexpired immigrant visa, or (2) the alien was
allowed to land in the United States, or (3) the
alien was in possession of a valid unexpired
nonimmigrant visa or other document authoriz-
ing such alien to apply for temporary admission
to the United States or an unexpired reentry
permit issued to him, and (A) such application
was made within one hundred and twenty days
of the date of issuance of the visa or other doc-
ument, or in the case of an alien in possession
of a reentry permit, within one hundred and
twenty days of the date on which the alien was
last examined and admitted by the Service, or
(B) in the event the application was made later
than one hundred and twenty days of the date
of issuance of the visa or other document or
such examination and admission, if such person
establishes to the satisfaction of the Attorney
General that the existence of such disease or
disability could not have been detected by the
exercise of due diligence prior to the alien's em-
barkation.

(c) No vessel or aircraft shall be granted
clearance papers pending determination of the
question of liability to the payment of any fine
under this section, or while the fines remain
unpaid, nor shall such fines be remitted or re-
funded; but clearance may be granted prior to
the determination of such question upon the
deposit of a sum sufficient to cover such fines
or of a bond with sufficient surety to secure the
payment thereof, approved by the collector of
customs.

(d) Nothing contained in this section shall be
construed to subject transportation companies
to a fine for bringing to ports of entry in the
United States aliens who are entitled by law to
exemption from the excluding provisions of sec-
tion 1182(a) of this title.

(e) As used in this section, the term "person"
means the owner, master, agent, commanding
officer, charterer, or consignee of any vessel or
aircraft.

(June 27, 1952, ch. 477, title II, ch. 8, § 272, 66
Stat. 226; Oct. 3, 1965, Pub. L. 89-236, § 18, 79
Stat. 920.)

AMENDMENTS

1965-Subsec. (a). Pub. L. 89-236 substituted "men-
tally retarded" for "feeble-minded", struck out refer-
ences to epileptics and persons afflicted with tubercu-
losis and leprosy, and inserted reference to persons af-
flicted with sexual deviation.

ErFEcTivE DATE OF 1965 AMENDMENT
Amendment by Pub. L. 89-236 effective, except as

otherwise provided, on the first day of the first month
after the expiration of thirty days following the date

of enactment of Pub. L. 89-236, which was approved
on Oct. 3, 1965, see section 20 of Pub. L. 89-236. set out
as a note under section 1151 of this title.

Caoss REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Crewman, see section 1101(a)(10) of this title.
Entry, see section 1101(a)(13) of this title.
Immigrant visa, see section 1101(a)(16) of this

title.
Nonimmigrant visa, see section 1101(a)(26) of this

title.
Person, as used in subchapter I of this chapter and

this subchapter, see section 1101(b)(3) of this
title.

Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

Reentry permit, see section 1203 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1330 of this
title.

§ 1323. Unlawful bringing of aliens into United States

(a) Persons liable

It shall be unlawful for any person, including
any transportation company, or the owner,
master, commanding officer, agent, charterer,
or consignee of any vessel or aircraft, to bring
to the United States from any place outside
thereof (other than from foreign contiguous
territory) any alien who does not have an unex-
pired visa, if a visa was required under this
chapter or regulations issued thereunder.

(b) Evidence

If it appears to the satisfaction of the Attor-
ney General that any alien has been so
brought, such person, or transportation compa-
ny, or the master, commanding officer, agent,
owner, charterer, or consignee of any such
vessel or aircraft, shall pay to the collector of
customs of the customs district in which the
port of arrival is located the sum of $1,000 for
each alien so brought and, except in the case of
any such alien who is admitted, or permitted to
land temporarily, in addition, a sum equal to
that paid by such alien for his transportation
from the initial point of departure, indicated in
his ticket, to the port of arrival, such latter sum
to be delivered by the collector of customs to
the alien on whose account the assessment is
made. No vessel or aircraft shall be granted
clearance pending the determination of the li-
ability to the payment of such sums or while
such sums remain unpaid, except that clear-
ance may be granted prior to the determination
of such question upon the deposit of an amount
sufficient to cover such sums, or of a bond with
sufficient surety to secure the payment thereof
approved by the collector of customs.

(c) Remission or refund

Such sums shall not be remitted or refunded,
unless it appears to the satisfaction of the At-
torney General that such person, and the
owner, master, commanding officer, agent,
charterer, and consignee of the vessel or air-
craft, prior to the departure of the vessel or air-
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craft from the last port outside the United
States, did not know, and could not have ascer-
tained by the exercise of reasonable diligence,
that the individual transported was an alien
and that a visa was required.
(d) Alien stowaways

The owner, charterer, agent, consignee, com-
manding officer, or master of any vessel or air-
craft arriving at the United States from any
place outside thereof who fails to detain on
board or at such other place as may be desig-
nated by an immigration officer any alien stow-
away until such stowaway has been inspected
by an immigration officer, or who fails to
detain such stowaway on board or at such other
designated place after inspection if ordered to
do so by an immigration officer, or who fails to
deport such stowaway on the vessel or aircraft
on which he arrived or on another vessel or air-
craft at the expense of the vessel or aircraft on
which he arrived when required to do so by an
immigration officer, shall pay to the collector
of customs of the customs district in which the
port of arrival is located the sum of $1,000 for
each alien stowaway, in respect of whom any
such failure occurs. Pending final determina-
tion of liability for such fine, no such vessel or
aircraft shall be granted clearance, except that
clearance may be granted upon the deposit of a
sum sufficient to cover such fine, or of a bond
with sufficient surety to secure the payment
thereof approved by the collector of customs.
The provisions of section 1225 of this title for
detention of aliens for examination before spe-
cial inquiry officers and the right of appeal pro-
vided for in section 1226 of this title shall not
apply to aliens who arrive as stowaways and no
such alien shall be permitted to land in the
United States, except temporarily for medical
treatment, or pursuant to such regulations as
the Attorney General may prescribe for the ul-
timate departure or removal or deportation of
such alien from the United States.

(June 27, 1952, ch. 477, title II, ch. 8, § 273, 66
Stat. 227.)

CRoss REFERENCES

Definition of alien, attorney general, immigration
officer, and United States, see section 1101 of this
title.

Funds collected to be held in trust, see section 1321
of Title 31, Money and Finance.

Revocation of visas or documents, notice prior to
alien's embarkation as prerequisite to imposition of
penalty, see section 1201 of this title.

Stowaways on vessels and aircraft, penalties general-
ly, see section 2199 of Title 18, Crimes and Criminal
Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1201. 1225,
1330, 1356 of this title.

§ 1324. Bringing in and harboring certain aliens

(a) Criminal penalties
(1) Any person who-

(A) knowing that a person is an alien,
brings to or attempts to bring to the United
States in any manner whatsoever such person
at a place other than a designated port of
entry or place other than as designated by

the Commissioner, regardless of whether
such alien has received prior official authori-
zation to come to, enter, or reside in the
United States and regardless of any future of-
ficial action which may be taken with respect
to such alien;

(B) knowing or in reckless disregard of the
fact that an alien has come to, entered, or re-
mains in the United States in violation of law,
transports, or moves or attempts to transport
or move such alien within the United States
by means of transportation or otherwise, in
furtherance of such violation of law;

(C) knowing or in reckless disregard of the
fact that an alien has come to, entered, or re-
mains in the United States in violation of law,
conceals, harbors, or shields from detection,
or attempts to conceal, harbor, or shield from
detection, such alien in any place, including
any building or any means of transportation;
or

(D) encourages or induces an alien to come
to, enter, or reside in the United States,
knowing or in reckless disregard of the fact
that such coming to, entry, or residence is or
will be in violation of law,

shall be fined in accordance with title 18 or im-
prisoned not more than five years, or both, for
each alien in respect to whom any violation of
this paragraph occurs.

(2) Any person who, knowing or in reckless
disregard of the fact that an alien has not re-
ceived prior official authorization to come to,
enter, or reside in the United States, brings to
or attempts to bring to the United States in any
manner whatsoever, such alien, regardless of
any official action which may later be taken
with respect to such alien shall, for each trans-
action constituting a violation of this para-
graph, regardless of the number of aliens in-
volved-

(A) be fined in accordance with title 18 or
imprisoned not more than one year, or both;
or

(B) in the case of-
(i) a second or subsequent offense,
(ii) an offense done for the purpose of

commercial advantage or private financial
gain, or

(iii) an offense in which the alien is not
upon arrival immediately brought and pre-
sented to an appropriate immigration offi-
cer at a designated port of entry,

be fined in accordance with title 18 or impris-
oned not more than five years, or both.

(b) Seizure and forfeiture of conveyances; exceptions;
officers and authorized persons; disposition of
forfeited conveyances; suits and actions

(1) Any conveyance, including any vessel, ve-
hicle, or aircraft, which has been or is being
used in the commission of a violation of subsec-
tion (a) of this section shall be seized and sub-
ject to forfeiture, except that-

(A) no conveyance used by any person as a
common carrier in the transaction of business
as a common carrier shall be forfeited under
the provisions of this section unless it shall
appear that the owner or other person in
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charge of such conveyance was a consenting
party or privy to the illegal act; and

(B) no conveyance shall be forfeited under
the provisions of this section by reason of any
act or omission established by the owner
thereof to have been committed or omitted by
any person other than such owner while such
conveyance was unlawfully in the possession
of a person other than the owner in violation
of the criminal laws of the United States or of
any State.
(2) Any conveyance subject to seizure under

this section may be seized without warrant if
there is probable cause to believe the convey-
ance has been or is being used in a violation of
subsection (a) of this section and circumstances
exist where a warrant is not constitutionally re-
quired.

(3) All provisions of law relating to the sei-
zure, summary and judicial forfeiture, and con-
demnation of property for the violation of the
customs laws; the disposition of such property
or the proceeds from the sale thereof; the re-
mission or mitigation of such forfeitures; and
the compromise of claims and the award of
compensation to informers in respect of such
forfeitures shall apply to seizures and forfeit-
ures incurred, or alleged to have been incurred,
under the provisions of this section, insofar as
applicable and not inconsistent with the provi-
sions hereof, except that duties imposed on cus-
toms officers or other persons regarding the
seizure and forfeiture of property under the
customs laws shall be performed with respect to
seizures and forfeitures carried out under the
provisions of this section by such officers or
persons authorized for that purpose by the At-
torney General.

(4) Whenever a conveyance is forfeited under
this section the Attorney General may-

(A) retain the conveyance for official use;
(B) sell the conveyance, in which case the

proceeds from any such sale shall be used to
pay all proper expenses of the proceedings
for forfeiture and sale including expenses of
seizure, maintenance of custody, advertising,
and court costs;

(C) require that the General Services Ad-
ministration, or the Maritime Administration
if appropriate under section 484(i) of title 40
take custody of the conveyance and remove it
for disposition in accordance with law; or

(D) dispose of the conveyance in accordance
with the terms and conditions of any petition
of remission or mitigation of forfeiture grant-
ed by the Attorney General.
(5) In all suits or actions brought for the for-

feiture of any conveyance seized under this sec-
tion, where the conveyance is claimed by any
person, the burden of proof shall lie upon such
claimant, except that probable cause shall be
first shown for the institution of such suit or
action. In determining whether probable cause
exists, any of the following shall be prima facie
evidence that an alien involved in the alleged
violation had not received prior official authori-
zation to come to, enter, or reside in the United
States or that such alien had come to, entered,
or remained in the United States in violation of
law:

(A) Records of any Judicial or administra-
tive proceeding in which that alien's status
was an issue and in which it was determined
that the alien had not received prior official
authorization to come to, enter, or reside in
the United States or that such alien had
come to, entered, or remained in the United
States in violation of law.

(B) Official records of the Service or of the
Department of State showing that the alien
had not received prior official authorization
to come to, enter, or reside in the United
States or that such alien had come to, en-
tered, or remained in the United States in vio-
lation of law.

(C) Testimony, by an immigration officer
having personal knowledge of the facts con-
cerning that alien's status, that the alien had
not received prior official authorization to
come to, enter, or reside in the United States
or that such alien had come to, entered, or re-
mained in the United States in violation of
law.

(c) Authority to arrest
No officer or person shall have authority to

make any arrests for a violation of any provi-
sion of this section except officers and employ-
ees of the Service designated by the Attorney
General, either individually or as a member of
a class, and all other officers whose duty it is to
enforce criminal laws.

(June 27, 1952, ch. 477, title II, ch. 8, § 274, 66
Stat. 228; Nov. 2, 1978, Pub. L. 95-582, § 2, 92
Stat. 2479; Dec. 29, 1981, Pub. L. 97-116, § 12, 95
Stat. 1617; Nov. 6, 1986, Pub. L. 99-603, title I,
§ 112, 100 Stat. 3381; Oct. 24, 1988, Pub. L.
100-525, § 2(d), 102 Stat. 2610.)

AMENDMENTS

1988-Subsec. (a)(1). Pub. L. 100-525, § 2(d)(1), in
closing provisions substituted "or imprisoned" for "im-
prisoned" and "this paragraph" for "this subsection".

Subsec. (b)(4)(C), (5). Pub. L. 100-525, § 2(d)(2),
amended Pub. L 99-603, § 112(b)(5), (8). See 1986
Amendment note below.

1986-Subsec. (a). Pub. L. 99-603, § 112(a), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: "Any person, including the owner, op-
erator, pilot, master, commanding officer, agent, or
consignee of any means of transportation who-

"(1) brings into or lands in the United States, by
any means of transportation or otherwise, or at-
tempts, by himself or through another, to bring into
or land in the United States, by any means of trans-
portation or otherwise;

"(2) knowing that he is in the United States in vio-
lation of law, and knowing or having reasonable
grounds to believe that his last entry into the United
States occurred less than three years prior thereto,
transports, or moves, or attempts to transport or
move, within the United States by means of trans-
portation or otherwise, in furtherance of such viola-
tion of law;

"(3) willfully or knowingly conceals, harbors, or
shields from detection, or attempts to conceal,
harbor, or shield from detection, in any place, in-
cluding any building or any means of transportation;
or

"(4) willfully or knowingly encourages or induces,
or attempts to encourage or induce, either directly
or indirectly, the entry into the United States of-

any alien, including an alien crewman, not duly admit-
ted by an immigration officer or not lawfully entitled
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to enter or reside within the United States under the
terms of this chapter or any other law relating to the
immigration or expulsion of aliens, shall be guilty of a
felony, and upon conviction thereof shall be punished
by a fine not exceeding $2,000 or by imprisonment for
a term not exceeding five years, or both, for each alien
in respect to whom any violation of this subsection
occurs: Provided, however, That for the purposes of
this section, employment (including the usual and
normal practices incident to employment) shall not be
deemed to constitute harboring."

Subsec. (b)(1). Pub. L. 99-603, § 112(b)(1), (2), substi-
tuted "has been or is being used" for "is used" and
"seized and subject to" for "subject to seizure and" in
provisions preceding subpar. (A).

Subsec. (b)(2). Pub. L. 99-603, § 112(b)(3), inserted
"or is being" after "has been".

Subsec. (b)(3). Pub. L. 99-603, § 112(b)(4), substitut-
ed "property" for "conveyances".

Subsec. (b)(4)(C). Pub. . 99-603, § 112(b)(5), as
amended by Pub. L 100-525, § 2(d)(2)(A), inserted
", or the Maritime Administration if appropriate
under section 484(i) of title 40,".

Subsec. (b)(4)(D). Pub. L. 99-603, I 112(b)(6), added
subpar. (D).

Subsec. (b)(5). Pub. L. 99-603, I 112(b)(7)-(9), as
amended by Pub. L 100-525, § 2(d)(2)(B), substituted
", except that" for ": Provided, That" in provisions
preceding subpar. (A), substituted "had not received
prior official authorization to come to, enter, or reside
in the United States or that such alien had come to,
entered, or remained in the United States in violation
of law" for "was not lawfully entitled to enter, or
reside within, the United States" wherever appearing,
inserted "or of the Department of State" in subpar.
(B), and substituted "had not received prior official
authorization to come to, enter, or reside in the
United States or that such alien had come to, entered,
or remained in the United States in violation of law"
for "was not entitled to enter, or reside within, the
United States" in subpar. (C).

1981-Subsec. (b). Pub. L. 97-116 strengthened the
seizure and forfeiture authority by striking out the
"innocent owner" exemption and merely requiring the
Government to show probable cause that the convey-
ance seized has been used to illegally transport aliens,
which when demonstrated, shifts the burden of proof
to the owner or claimant to show by a preponderance
of the evidence that the conveyance was not illegally
used, by relieving the Government of the obligation to
pay any administrative and incidental costs incurred
by a successful claimant provided probable cause for
the original seizure was demonstrated, and by striking
out the requirement that the Government satisfy any
valid lien or third party interest in the conveyance
without expense to the interest holder by providing
the ienholders interest be satisfied only after costs as-
sociated with the seizure have been deducted.

1978-Subsecs. (b), (c). Pub. L. 95-582 added subsec.
(b) and redesignated former subsec. (b) as (c).

EFFEcTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-525 effective as if includ-
ed in enactment of Immigration Reform and Control
Act of 1986, Pub. L. 99-603, see section 2(s) of Pub. L.
100-525, set out as a note under section 1101 of this
title.

EFFEcVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CRoss REFERECEs

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Crewman, see section 1101(a)(10) of this title.

Entry, see section 1101(a)(13) of this title.
Immigration officer, see section 1101(a)(18) of this

title.
Residence, see section 1101(a)(33) of this title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

SEcTxON REFERRED TO IN OTHER SECTIONS

This section is referred to in title 10 section 374.

§ 1324a. Unlawful employment of aliens

(a) Making employment of unauthorized aliens un-
lawful

(1) In general
It is unlawful for a person or other entity to

hire, or to recruit or refer for a fee, for em-
ployment in the United States-

(A) an alien knowing the alien is an unau-
thorized alien (as defined in subsection
(h)(3) of this section) with respect to such
employment, or

(B) an individual without complying with
the requirements of subsection (b) of this
section.

(2) Continuing employment
It is unlawful for a person or other entity,

after hiring an alien for employment in ac-
cordance with paragraph (1), to continue to
employ the alien in the United States know-
ing the alien is (or has become) an unauthor-
ized alien with respect to such employment.
(3) Defense

A person or entity 'that establishes that it
has complied in good faith with the require-
ments of subsection (b) of this section with
respect to the hiring, recruiting, or referral
for employment of an alien in the United
States has established an affirmative defense
that the person or entity has not violated
paragraph (1)(A) with respect to such hiring,
recruiting, or referral.
(4) Use of labor through contract

For purposes of this section, a person or
other entity who uses a contract, subcontract,
or exchange, entered into, renegotiated, or
extended after November 6, 1986, to obtain
the labor of an alien in the United States
knowing that the alien is an unauthorized
alien (as defined in subsection (h)(3) of this
section) with respect to performing such
labor, shall be considered to have hired the
alien for employment in the United States in
violation of paragraph (1)(A).
(5) Use of State employment agency documentation

For purposes of paragraphs (1)(B) and (3), a
person or entity shall be deemed to have com-
plied with the requirements of subsection (b)
of this section with respect to the hiring of an
individual who was referred for such employ-
ment by a State employment agency (as de-
fined by the Attorney General), if the person
or entity has and retains (for the period and
in the manner described in subsection (b)(3)
of this section) appropriate documentation of
such referral by that agency, which documen-
tation certifies that the agency has complied
with the procedures specified in subsection
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(b) of this section with respect to the individ-
ual's referral.

(b) Employment verification system
The requirements referred to in paragraphs

(1)(B) and (3) of subsection (a) of this section
are, in the case of a person or other entity
hiring, recruiting, or referring an individual for
employment in the United States, the require-
ments specified in the following three para-
graphs:

(1) Attestation after examination of documentation
(A) In general

The person or entity must attest, under
penalty of perjury and on a form designat-
ed or established by the Attorney General
by regulation, that it has verified that the
individual is not an unauthorized alien by
examining-

Ci) a document described in subpara-
graph (B), or

(ii) a document described in subpara-
graph (C) and a document described in
subparagraph (D).

A person or entity has complied with the re-
quirement of this paragraph with respect to
examination of a document if the document
reasonably appears on its face to be genu-
ine. If an individual provides a document or
combination of documents that reasonably
appears on its face to be genuine and that is
sufficient to meet the requirements of the
first sentence of this paragraph, nothing in
this paragraph shall be construed as requir-
ing the person or entity to solicit the pro-
duction of any other document or as requir-
ing the individual to produce such another
document.
(B) Documents establishing both employment au-

thorization and identity
A document described in this subpara-

graph is an individual's-
Ci) United States passport;
(ii) certificate of United States citizen-

ship;
(iii) certificate of naturalization;
(iv) unexpired foreign passport, if the

passport has an appropriate, unexpired
endorsement of the Attorney General au-
thorizing the individual's employment in
the United States; or

v) resident alien card or other alien
registration card, if the card-

(I) contains a photograph of the indi-
vidual or such other personal identify-
ing information relating to the individ-
ual as the Attorney General finds, by
regulation, sufficient for purposes of
this subsection, and

(II) is evidence of authorization of em-
ployment in the United States.

(C) Documents evidencing employment authori-
zation

A document described in this subpara-
graph is an individual's-

Ci) social security account number card
(other than such a card which spezifles on
the face that the issuance of the card
does not authorize employment in the
United States);

(ii) certificate of birth in the United
States or establishing United States na-
tionality at birth, which certificate the
Attorney General finds, by regulation, to
be acceptable for purposes of this section;
or

(iii) other documentation evidencing au-
thorization of employment in the United
States which the Attorney General finds,
by regulation, to be acceptable for pur-
poses of this section.

(D) Documents establishing identity of individual
A document described in this subpara-

graph is an individual's-
Ci) driver's license or similar document

issued for the purpose of identification by
a State, if it contains a photograph of the
individual or such other personal identify-
ing information relating to the individual
as the Attorney General finds, by regula-
tion, sufficient for purposes of this sec-
tion; or

(ii) in the case of individuals under 16
years of age or in a State which does not
provide for issuance of an identification
document (other than a driver's license)
referred to in clause (ii), documentation
of personal identity of such other type as
the Attorney General finds, by regulation,
provides a reliable means of identifica-
tion.

(2) Individual attestation of employment authoriza-
tion

The individual must attest, under penalty
of perjury on the form designated or estab-
lished for purposes of paragraph (1), that the
individual is a citizen or national of the
United States, an alien lawfully admitted for
permanent residence, or an alien who is au-
thorized under this chapter or by the Attor-
ney General to be hired, recruited, or referred
for such employment.
(3) Retention of verification form

After completion of such form in accord-
ance with paragraphs (1) and (2), the person
or entity must retain the form and make it
available for inspection by officers of the
Service or the Department of Labor during a
period beginning on the date of the hiring, re-
cruiting, or referral of the individual and
ending-

(A) in the case of the recruiting or refer-
ral for a fee (without hiring) of an individ-
ual, three years after the date of the re-
cruiting or referral, and

(B) in the case of the hiring of an individ-
ual-

Ci) three years after the date of such
hiring, or

(ii) one year after the date the individ-
ual's employment is terminated,

whichever is later.
(4) Copying of documentation permitted

Notwithstanding any other provision of law,
the person or entity may copy a document
presented by an individual pursuant to this
subsection and may retain the ccpy, but only
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(except as otherwise permitted under law) for
the purpose of complying with the require-
ments of this subsection.
(5) Limitation on use of attestation form

A form designated or established by the At-
torney General under this subsection and any
information contained in or appended to such
form, may not be used for purposes other
than for enforcement of this chapter and sec-
tions 1001, 1028, 1546, and 1621 of title 18.

(c) No authorization of national identification cards
Nothing in this section shall be construed to

authorize, directly or indirectly, the issuance or
use of national identification cards or the estab-
lishment of a national identification card.
(d) Evaluation and changes in employment verifica-

tion system
(1) Presidential monitoring and improvements in

system
(A) Monitoring

The President shall provide for the moni-
toring and evaluation of the degree to
which the employment verification system
established under subsection (b) of this sec-
tion provides a secure system to determine
employment eligibility in the United States
and shall examine the suitability of existing
Federal and State identification systems for
use for this purpose.
(B) Improvements to establish secure system

To the extent that the system established
under subsection (b) of this section is found
not to be a secure system to determine em-
ployment eligibility in the United States,
the President shall, subject to paragraph
(3) and taking into account the results of
any demonstration projects conducted
under paragraph (4), implement such
changes in (including additions to) the re-
quirements of subsection (b) of this section
as may be necessary to establish a secure
system to determine employment eligibility
in the United States. Such changes in the
system may be implemented only if the
changes conform to the requirements of
paragraph (2).

(2) Restrictions on changes in system
Any change the President proposes to im-

plement under paragraph (1) in the verifica-
tion system must be designed in a manner so
the verification system, as so changed, meets
the following requirements:

(A) Reliable determination of identity
The system must be capable of reliably

determining whether-
(1) a person with the identity claimed by

an employee or prospective employee is
eligible to work, and

(ii) the employee or prospective employ-
ee is claiming the identity of another indi-
vidual.

(B) Using of counterfeit-resistant documents
If the system requires that a document be

presented to or examined by an employer,
the document must be in a form which is re-
sistant to counterfeiting and tampering.

(C) Limited use of system
Any personal information utilized by the

system may not be made available to Gov-
ernment agencies, employers, and other
persons except to the extent necessary to
verify that an individual is not an unau-
thorized alien.

(D) Privacy of information
The system must protect the privacy and

security of personal information and identi-
fiers utilized in the system.

(E) Limited denial of verification
A verification that an employee or pro-

spective employee is eligible to be employed
in the United States may not be withheld or
revoked under the system for any reason
other than that the employee or prospec-
tive employee is an unauthorized alien.

(F) Limited use for law enforcement purposes
The system may not be used for law en-

forcement purposes, other than for enforce-
ment of this chapter or sections 1001, 1028,
1546, and 1621 of title 18.

(G) Restriction on use of new documents
If the system requires individuals to

present a new card or other document (de-
signed specifically for use for this purpose)
at the time of hiring, recruitment, or refer-
ral, then such document may not be re-
quired to be presented for any purpose
other than under this chapter (or enforce-
ment of sections 1001, 1028, 1546, and 1621
of title 18) nor to be carried on one's person.

(3) Notice to Congress before implementing
changes

(A) In general
The President may not implement any

change under paragraph (1) unless at
least-

(i) 60 days,
(ii) one year, in the case of a major

change described in subparagraph (D)(iii),
or

(iii) two years, in the case of a major
change described in clause (i) or (ii) of
subparagraph (D),

before the date of implementation of the
change, the President has prepared and
transmitted to the Committee on the Judi-
ciary of the House of Representatives and
to the Committee on the Judiciary of the
Senate a written report setting forth the
proposed change. If the President proposes
to make any change regarding social securi-
ty account number cards, the President
shall transmit to the Committee on Ways
and Means of the House of Representatives
and to the Committee on Finance of the
Senate a written report setting forth the
proposed change. The President promptly
shall cause to have printed in the Federal
Register the substance of any major change
(described in subparagraph (D)) proposed
and reported to Congress.
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(B) Contents of report
In any report under subparagraph (A) the

President shall include recommendations
for the establishment of civil and criminal
sanctions for unauthorized use or disclosure
of the information or identifiers contained
in such system.
(C) Congressional review of major changes

(i) Hearings and review
The Committees on the Judiciary of the

House of Representatives and of the
Senate shall cause to have printed in the
Congressional Record the substance of
any major change described in subpara-
graph (D), shall hold hearings respecting
the feasibility and desirability of imple-
menting such a change, and, within the
two year period before implementation,
shall report to their respective Houses
findings on whether or not such a change
should be implemented.
(ii) Congressional action

No major change may be implemented
unless the Congress specifically provides,
in an appropriations or other Act, for
funds for implementation of the change.

(D) Major changes defined
As used in this paragraph, the term

"major change" means a change which
would-

(i) require an individual to present a
new card or other document (designed
specifically for use for this purpose) at
the time of hiring, recruitment, or refer-
ral,

(ii) provide for a telephone verification
system under which an employer, recruit-
er, or referrer must transmit to a Federal
official information concerning the immi-
gration status of prospective employees
and the official transmits to the person,
and the person must record, a verification
code, or

(iii) require any change in any card used
for accounting purposes under the Social
Security Act [42 U.S.C. 301 et seq.], in-
cluding any change requiring that the
only social security account number cards
which may be presented in order to
comply with subsection (b)(1)(C)(i) of this
section are such cards as are in a counter-
feit-resistant form consistent with the
second sentence of section 205(c)(2)(D) of
the Social Security Act [42 U.S.C.
405(c)(2)(D)].

(E) General revenue funding of social security
card changes

Any costs incurred in developing and im-
plementing any change described in sub-
paragraph (D)(iii) for purposes of this sub-
section shall not be paid for out of any trust
fund established under the Social Security
Act [42 U.S.C. 301 et seq.].

(4) Demonstration projects
(A) Authority

The President may undertake demonstra-
tion projects (consistent with paragraph

(2)) of different changes in the require-
ments of subsection (b) of this section. No
such project may extend over a period of
longer than three years.
(B) Reports on projects

The President shall report to the Con-
gress on the results of demonstration
projects conducted under this paragraph.

(e) Compliance
(1) Complaints and investigations

The Attorney General shall establish proce-
dures-

(A) for individuals and entities to file
written, signed complaints respecting poten-
tial violations of subsection (a) or (g)(1) of
this section,

(B) for the investigation of those com-
plaints which, on their face, have a substan-
tial probability of validity,

(C) for the investigation of such other vio-
lations of subsection (a) or (g)(1) of this sec-
tion as the Attorney General determines to
be appropriate, and

(D) for the designation in the Service of a
unit which has, as its primary duty, the
prosecution of cases of violations of subsec-
tion (a) or (g)(1) of this section under this
subsection.

(2) Authority in investigations
In conducting investigations and hearings

under this subsection-
(A) immigration officers and administra-

tive law judges shall have reasonable access
to examine evidence of any person or entity
being investigated, and

(B) administrative law judges, may, if nec-
essary, compel by subpoena the attendance
of witnesses and the production of evidence
at any designated place or hearing.

In case of contumacy or refusal to obey a sub-
poena lawfully issued under this paragraph
and upon application of the Attorney Gener-
al, an appropriate district court of the United
States may issue an order requiring compli-
ance with such subpoena and any failure to
obey such order may be punished by such
court as a contempt thereof.
(3) Hearing

(A) In general
Before imposing an order described in

paragraph (4), (5), or (6) against a person or
entity under this subsection for a violation
of subsection (a) or (g)(1) of this section,
the Attorney General shall provide the
person or entity with notice and, upon re-
quest made within a reasonable time (of not
less than 30 days, as established by the At-
torney General) of the date of the notice, a
hearing respecting the violation.
(B) Conduct'of hearing

Any hearing so requested shall be con-
ducted before an administrative law judge.
The hearing shall be conducted in accord-
ance with the requirements of section 554
of title 5. The hearing shall be held at the
nearest practicable place to the place where
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the person or entity resides or of the place
where the alleged violation occurred. If no
hearing-is so requested, the Attorney Gen-
eral's imposition of the order shall consti-
tute a final and unappealable order.
(C) Issuance of orders

If the administrative law judge deter-
mines, upon the preponderance of the evi-
dence received, that a person or entity
named in the complaint has violated subsec-
tion (a) or (g)(1) of this section, the admin-
istrative law judge shall state his findings of
fact and issue and cause to be served on
such person or entity an order described in
paragraph (4), (5), or (6).

(4) Cease and desist order with civil money penalty
for hiring, recruiting, and referral violations

With respect to a violation of subsection
(a)(1)(A) or (a)(2) of this section, the order
under this subsection-

(A) shall require the person or entity to
cease and desist from such violations and to
pay a civil penalty in an amount of-

(i) not less than $250 and not more than
$2,000 for each unauthorized alien with
respect to whom a violation of either such
subsection occurred,

(ii) not less than $2,000 and not more
than $5,000 for each such alien in the case
of a person or entity previously subject to
one order under this paragraph, or

(iii) not less than $3,000 and not more
than $10,000 for each such alien in the
case of a person or entity previously sub-
ject to more than one order under this
paragraph; and
(B) may require the person or entity-

(i) to comply with the requirements of
subsection (b) of this section (or subsec-
tion (d) of this section if applicable) with
respect to individuals hired (or recruited
or referred for employment for a fee)
during a period of up to three years, and

(ii) to take such other remedial action
as is appropriate.

In applying this subsection in the case of a
person or entity composed of distinct, phys-
ically separate subdivisions each of which
provides separately for the hiring, recruit-
ing, or referring for employment, without
reference to the practices of, and not under

'the control of or common control with, an-
other subdivision, each such subdivision
shall be considered a separate person or
entity.

(5) Order for civil money penalty for paperwork
violations

With respect to a violation of subsection
(a)(1)(B) of this section, the order under this
subsection shall require the person or entity
to pay a.civil penalty in an amount of not less
than $100 and not more than $1,000 for each

-individual with respect to whom such viola-
tion occurred. In determining the amount of
the penalty, due consideration shall be given
to the size of the business of the employer
being charged, the good faith of the employ-
er, the -seriousness of the violation, whether

or not the individual was an unauthorized
alien, and the history of previous violations.

(6) Order for prohibited indemnity bonds

With respect to a violation of subsection
(g)(1) of this section, the order under this
subsection may provide for the remedy de-
scribed in subsection (g)(2) of this section.

(7) Administrative appellate review

The decision and order of an administrative
law judge shall become the final agency deci-
sion and order of the Attorney General
unless, within 30 days, the Attorney General
modifies or vacates the decision and order, in
which case the decision and order of the At-
torney General shall become a final order
under this subsection. The Attorney General
may not delegate the Attorney General's au-
thority under this paragraph to any entity
which has review authority over immigration-
related matters.

(8) Judicial review

A person or entity adversely affected by a
final order respecting an assessment may,
within 45 days after the date the final order
is issued, file a petition in the Court of Ap-
peals for the appropriate circuit for review of
the order.

(9) Enforcement of orders

If a person or entity fails to comply with a
final order issued -under this subsection
against the person or entity, the Attorney
General shall file a suit to seek compliance
with the -order in -any appropriate district
court of the United States. .In any such suit,
the validity and appropriateness of the final
order shall not be subject to review.

(f) Criminal penalties and. injunctions for pattern or

practice violations

(1) Criminal penalty

Any person or entity which engages in a
pattern or practice of violations of subsection
(a)(1)(A) or (a)(2) of this section shall be
fined not more than $3,000 for each unau-
thorized alien with respect to whom such a
violation occurs, imprisoned for not more
than six months for the entire pattern or
practice, or both, -notwithstanding the provi-
sions of any other Federal law relating to fine
levels.

(2) Enjoining of pattern or practice violations

Whenever the Attorney General has rea-
sonable cause to believe that a person or
entity is engaged in a pattern or practice of
employment, recruitment, or referral in viola-
tion of paragraph (1)(A) or (2) of subsection
(a) of this section, the Attorney General may
bring a civil action in the appropriate district
court of the United States requesting such
relief, including a permanent or temporary
injunction, restraining order, or other order
against the person or entity, as the Attorney
General deems necessary.
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(g) Prohibition of indemnity bonds
(1) Prohibition

It is unlawful for a person or other entity,
in the hiring, recruiting, or referring for em-
ployment of any individual, to require the in-
dividual to post a bond or security, to pay or
agree to pay an amount, or otherwise to pro-
vide a financial guarantee or indemnity,
against any potential liability arising under
this section relating to such hiring, recruit-
ing, or referring of the individual.
(2) Civil penalty

Any person or entity which is determined,
after notice and opportunity for an adminis-
trative hearing under subsection (e) of this
section, to have violated paragraph (1) shall
be subject to a civil penalty of $1,000 for each
violation and to an administrative order re-
quiring the return of any amounts received in
violation of such paragraph to the employee
or, if the employee cannot be located, to the
general fund of the Treasury.

(h) Miscellaneous provisions
(1) Documentation

In providing documentation or endorsement
of authorization of aliens (other than aliens
lawfully admitted for permanent residence)
authorized to be employed in the United
States, the Attorney General shall provide
that any limitations with respect to the
period or type of employment or employer
shall be conspicuously stated on the docu-
mentation or endorsement.
(2) Preemption

The provisions of this section preempt any
State or local law imposing civil or criminal
sanctions (other than through licensing and
similar laws) upon those who employ, or re-
cruit or refer for a fee for employment, unau-
thorized aliens.
(3) Definition of unauthorized alien

As used in this section, the term "unauthor-
ized alien" means, with respect to the employ-
ment of an alien at a particular time, that the
alien is not at that time either (A) an alien
lawfully admitted for permanent residence, or
(B) authorized to be so employed by this
chapter or by the Attorney General.

(i) Effective dates
(1) 6-month public information period

During the six-month period beginning on
the first day of the first month after Novem-
ber 6, 1986-

(A) the Attorney General, in cooperation
with the Secretaries of Agriculture, Com-
merce, Health and Human Services, Labor,
and the Treasury and the Administrator of
the Small Business Administration, shall
disseminate forms and information to em-
ployers, employment agencies, and organi-
zations representing employees and provide
for public education respecting the require-
ments of this section, and

(B) the Attorney General shall not con-
duct any proceeding, nor issue any order,
under this section on the basis of any viola-

tion alleged to have occurred during the
period.

(2) 12-month first citation period
In the case of a person or entity, in the first

instance in which the Attorney General has
reason to believe that the person or entity
may have violated subsection (a) of this sec-
tion during the subsequent 12-month period,
the Attorney General shall provide a citation
to the person or entity indicating that such a
violation or violations may have occurred and
shall not conduct any proceeding, nor issue
any order, under this section on the basis of
such alleged violation or violations.
(3) Deferral of enforcement with respect to season-

al agricultural services

(A) In general
Except as provided in subparagraph (B),

before the end of the application period (as
defined in subparagraph (C)(i)), the Attor-
ney General shall not conduct any proceed-
ing, nor impose any penalty, under this sec-
tion on the basis of any violation alleged to
have occurred with respect to employment
of an individual in seasonal agricultural
services.

(B) Prohibition of recruitment outside the United
States

(i) In general
During the application period, it is un-

lawful for a person or entity (including a
farm labor contractor) or an agent of such
a person or entity, to recruit an unauthor-
ized alien (other than an alien described
in clause (ii)) who is outside the United
States to enter the United States to per-
form seasonal agricultural services.

(ii) Exception
Clause (i) shall not apply to an alien

who the person or entity reasonably be-
lieves meets the requirements of section
1160(a)(2) of this title (relating to per-
formance of seasonal agricultural serv-
ices).

(iii) Penalty for violation
A person, entity, or agent that violates

clause (i) shall be deemed to be subject to
an order under this section in the same
manner as if it had violated subsection
(a)(1)(A) of this section, without regard to
paragraph (2) of this subsection.

(C) Definitions
In this paragraph:

(i) Application period
The term "application period" means

the period described in section 1160(a)(1)
of this title.

(ii) Seasonal agricultural services
The term "seasonal agricultural serv-

ices" has the meaning given such term in
section 1160(h) of this section.
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(j) General Accounting Office reports
(1) In general

Beginning one year after November 6. 1986.
and at intervals of one year thereafter for a
period of three years after such date, the
Comptroller General shall prepare and trans-
mit to the Congress and to the taskforce es-
tablished under subsection (k) of this section
a report describing the results of a review of
the implementation and enforcement of this
section during the preceding twelve-month
period, for the purpose of determining if-

(A) such provisions have been carried out
satisfactorily;

(B) a pattern of discrimination has result-
ed against citizens or nationals of the
United States or against eligible workers
seeking employment; and

(C) an unnecessary regulatory burden has
been created for employers hiring such
workers.

(2) Determination on discrimination

In each report, the Comptroller General
shall make a specific determination as to
whether the implementation of this section
has resulted in a pattern of discrimination in
employment (against other than unauthor-
ized aliens) on the basis of national origin.

(3) Recommendations

If the Comptroller General has determined
that such a pattern of discrimination has re-
sulted, the report-

(A) shall include a description of the
scope of that discrimination, and

(B) may include recommendations for
such legislation as may be appropriate to
deter or remedy such discrimination.

(k) Review by taskforce

(1) Establishment of joint taskforce

The Attorney General, jointly with the
Chairman of the Commission on Civil Rights
and the Chairman of the Equal Employment
Opportunity Commission, shall establish a
taskforce to review each report of the Comp-
troller General transmitted under subsection
(j)(1) of this section.

(2) Recommendations to Congress

If the report transmitted includes a deter-
mination that the implementation of this sec-
tion has resulted in a pattern of discrimina-
tion in employment (against other than unau-
thorized aliens) on the basis of national
origin, the taskforce shall, taking into consid-
eration any recommendations in the report,
report to Congress recommendations for such
legislation as may be appropriate to deter or
remedy such discrimination.

(3) Congressional hearings

The Committees on the Judiciary of the
House of Representatives and of the Senate
shall hold hearings respecting any report of
the taskforce under paragraph (2) within 60
days after the date of receipt of the report.

(1) Termination date for employer sanctions
(1) If report of widespread discrimination and con-

gressional approval
The provisions of this section shall termi-

nate 30 calendar days after receipt of the last
report required to be transmitted under sub-
section (j) of this section, if-

(A) the Comptroller General determines,
and so reports in such report, that a wide-
spread pattern of discrimination has result-
ed against citizens or nationals of the
United States or against eligible workers
seeking employment solely from the imple-
mentation of this section; and

(B) there is enacted, within such period of
30 calendar days, a joint resolution stating
in substance that the Congress approves
the findings of the Comptroller General
contained in such report.

(2) Senate procedures for consideration
Any joint resolution referred to in clause

(B) of paragraph (1) shall be considered in
the Senate in accordance with subsection (n)
of this section.

(m) Expedited procedures in House of Representa-
tives

For the purpose of expediting the consider-
ation and adoption of joint resolutions under
subsection (1) of this section, a motion to pro-
ceed to the consideration of any such joint res-
olution after it has been reported by the appro-
priate committee shall be treated as highly
privileged in the House of Representatives.

(n) Expedited procedures in Senate
(1) Continuity of session

For purposes of subsection (1) of this sec-
tion, the continuity of a session of Congress is
broken only by an adjournment of the Con-
gress sine die, and the days on which either
House is not in session because of an adjourn-
ment of more than three days to a day cer-
tain are excluded in the computation of the
period indicated.
(2) Rulemaking power

Paragraphs (3) and (4) of this subsection
are enacted-

(A) as an exercise of the rulemaking
power of the Senate and as such they are
deemed a part of the rules of the Senate,
but applicable only with respect to the pro-
cedure to be followed in the Senate in the
case of joint resolutions referred to in sub-
section (1) of this section, and supersede
other rules of the Senate only to the extent
that such paragraphs are inconsistent
therewith; and

(B) with full recognition of the constitu-
tional right of the Senate to change such
rules at any time, in the same manner as in
the case of any other rule of the Senate.

(3) Committee consideration

(A) Motion to discharge
If the committee of the Senate to which

has been referred a joint resolution relating
to the report described in subsection (1) of

§ 1324a Page 1332



TITLE 8-ALIENS AND NATIONALITY

this section has not reported such joint res-
olution at the end of ten calendar days
after its introduction, not counting any day
which is excluded under paragraph (1) of
this subsection, it is in order to move either
to discharge the committee from further
consideration of the joint resolution or to
discharge the committee from further con-
sideration of any other joint resolution in-
troduced with respect to the same report
which has been referred to the committee,
except that no motion to discharge shall be
in order after the committee has reported a
joint resolution with respect to the same
report.
(B) Consideration of motion

A motion to discharge under subpara-
graph (A) of this paragraph may be made
only by a Senator favoring the joint resolu-
tion, is privileged, and debate thereon shall
be limited to not more than 1 hour, to be di-
vided equally between those favoring and
those opposing the joint resolution, the
time to be divided equally between, and con-
trolled by, the majority leader and the mi-
nority leader or their designees. An amend-
ment to the motion is not in order, and it is
not in order to move to reconsider the vote
by which the motion is agreed to or dis-
agreed to.

(4) Motion to proceed to consideration
(A) In general

A motion in the Senate to proceed to the
consideration of a joint resolution shall be
privileged. An amendment to the motion
shall not be in order, nor shall it be in order
to move to reconsider the vote by which the
motion is agreed to or disagreed to.
(B) Debate on resolution

Debate in the Senate on a joint resolu-
tion, and all debatable motions and appeals
in connection therewith, shall be limited to
not more than 10 hours, to be equally divid-
ed between, and controlled by, the majority
leader and the minority leader or their des-
ignees.
(C) Debate on motion

Debate in the Senate on any debatable
motion or appeal in connection with a joint
resolution shall be limited to not more than
1 hour, to be equally divided between, and
controlled by, the mover and the manager
of the joint resolution, except that in the
event the manager of the joint resolution is
in favor of any such motion or appeal, the
time in opposition thereto shall be con-
trolled by the minority leader or his desig-
nee. Such leaders, or either of them, may,
from time under their control on the pas-
sage of a joint resolution, allot additional
time to any Senator during the consider-
ation of any debatable motion or appeal.
(D) Motions to limit debate

A motion h the Senate to further limit
debate cn a joint resolution, debatable
motion, or appeal is not debatable. No
amendment to, or motion to recommft, a
joint resolution is in order in the Senate.

(June 27, 1952, ch. 477, title II, ch. 8, § 274A, as
added Nov. 6, 1986, Pub. L. 99-603, title I,
§ 101(a)(1), 100 Stat. 3360, and amended Oct.
24, 1988, Pub. L. 100-525, § 2(a)(1), 102 Stat.
2609.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec.
(d)(3)(D)(iii), (E). is act Aug. 14, 1935, ch. 531, 49 Stat.
620, as amended, which Is classified generally to chap-
ter 7 (Q 301 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see section 1305 of Title 42 and Tables.

AMENDMENTS

1988-Subsec. (b)(1)(A). Pub. L. § 2(a)(1)(A),
substituted "the first sentence of ths-pgragraph" for"such sentence" and "such another document" for"such a document".

Subsec. (d)(3)(D). Pub. L. 100-525, § 2(a)(1)(B), in
heading substituted "defined" for "requiring two years
notice and congressional review".

Subsec. (e)(1). Pub. L. 100-525, § 2(a)(1)(C)(i), insert-
ed reference to subsec. (g)(1) in three places.

Subsec. (e)(3). Pub. L. 100-525, § 2(a)(1)(C)(i), (ii), in-
serted reference to subsec. (g)(1) in two places and ref-
erence to par. (6) in two places.

Subsec. (e)(4)(A)(ii), (iii). Pub. L. 100-525,
§ 2(a)(1)(D), substituted "paragraph" for "subpara-
graph".

Subsec. (e)(6) to (9). Pub. L. 100-525, § 2(a)(1)(C)(iii),
(iv), added par. (6) and redesignated former pars. (6)
to (8) as (7) to (9), respectively.

Subsec. (g)(2). Pub. L. 100-525, § 2(a)(1)(E), inserted
reference to subsec. (e) of this section.

Subsec. (i)(3)(B)(iii). Pub. L. 100-525. § 2(a)(1)(F).
substituted "an order" for "a order" and "subsection
(a)(1)(A) of this section" for "paragraph (1)(A)".

Subsec. (j)(1). Pub. L. 100-525, § 2(a)(1)(G), made
technical amendment to provision of original act
which was translated as "November 6. 1986," and
struck out "of the United States" after "Comptroller
General".

Subsec. (j)(2). Pub. L. 100-525, § 2(a)(1)(H), substi-
tuted "this section" for "that section".

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-525 effective as if includ-
ed in enactment of Immigration Reform and Control
Act of 1986, Pub. L. 99_-603, see section 2(s) of Pub. L.
100-525, set out as a note under section 1101 of this
title.

DATE OF ENACTMENT OF THIS SECTION FOR ALIENS
EMPLOYED UNDER SECTION 8704 OF TITLE 46, SHIP-
PING

Date of enactment of this section with respect to
aliens deemed employed under section 8704 of Title 46,
Shipping, as the date 180 days after Jan. 11, 1988, see
section 5(f)(3) of Pub. L. 100-239, set out as a Con-
struction note under section 8704 of Title 46.

INTERIM REGULATIONS

Section 101(a)(2) of Pub. L. 99-603 provided that:
"The Attorney General shall, not later than the first
day of the seventh month beginning after the date of
the enactment of this Act [Nov. 6, 1986], first issue, on
an interim or other basis, such regulations as may be
necessary in order to implement this section (enacting
this section, amending sections 1802, 1813, 1816, and
1851 of Title 29, Labor, and enacting provisions set out
as notes under this section, section 1802 of Title 29,
and section 405 of Title 42, The Public Health and
Welfare]."

GpirANDFATHER PROVISION FOR CURRENT EMPLOYEES

Secticn 101(a)(3) of Pub. L. 99-603 provided that:
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"(A) Section 274A(a)(1) of the Immigration and Na-
tionality Act [8 U.S.C. 1324a(a)(1)] shall not apply to
the hiring, or recruiting or referring of an individual
for employment which has occurred before the date of
the enactment of this Act [Nov. 6, 1986].

"(B) Section 274A(a)(2) of the Immigration and Na-
tionality Act shall not apply to continuing employ-
ment of an alien who was hired before the date of the
enactment of this Act."

STUDY OF USE OF TELEPHONE VERIFICATION SYSTEM
FOR DETERMINING EMPLOYMENT ELIGIBILITY OF. ALIENS

Section 101(d) of Pub. L. 99-603 provided that:
"(1) The Attorney General, in consultation with the

Secretary of Labor and the Secretary of Health and
Human Services, shall conduct a study for use by the
Department of Justice in determining employment eli-
gibility of aliens in the United States. Such study shall
concentrate on those data bases that are currently
available to the Federal Government which through
the use of a telephone and computation capability
could be used to verify instantly the employment eligi-
bility status of job applicants who are aliens.

"(2) Such study shall be conducted in conjunction
with any existing Federal program which is designed
for the purpose of providing information on the resi-
dent or employment status of aliens for employers.
The study shall include an analysis of costs and bene-
fits which shows the differences in costs and efficiency
of having the Federal Government or a contractor
perform this service. Such comparisons should include
reference to such technical capabilities as processing
techniques and time, verification techniques and time,
back up safeguards, and audit trail performance.

"(3) Such study shall also concentrate on methods of
phone verification which demonstrate the best safety
and service standards, the least burden for the em-
ployer, the best capability for effective enforcement,
and procedures which are within the boundaries of
the Privacy Act of 1974 [5 U.S.C. 552a, 552a note].

"(4) Such study shall be conducted within twelve
months of the date of enactment of this Act [Nov. 6,
1986].

"(5) The Attorney General shall prepare and trans-
mit to the Congress a report-

"(A) not later than six months after the date of
enactment of this Act, describing the status of such
study; and

"(B) not later than twelve months after such date,
setting forth the findings of such study."

FEASIBILITY STUDY OF SOCIAL SECURITY NUMBER
VALIDATION SYSTEM

Section 101(e) of Pub. L. 99-603 provided that: "The
Secretary of Health and Human Services, acting
through the Social Security Administration and in co-
operation with the Attorney General and the Secre-
tary of Labor, shall conduct a study of the feasibility
and costs of establishing a social security number vali-
dation system to assist in carrying out the purposes of
section 274A of the Immigration and Nationality Act
[8 U.S.C. 1324a]. and of the privacy concerns that
would be raised by the establishment of such a system.
The Secretary shall submit to the Committees on
Ways and Means and Judiciary of the House of Repre-
sentatives and to the Committees on Finance and Ju-
diciary of the Senate, within 2 years after the date of
the enactment of this Act [Nov. 6, 1986], a full and
complete report on the results of the study together
with such recommendations as may be appropriate."

REPORTS ON UNAUTHORIZED ALIEN EMPLOYMENT

Section 402 of Pub. L. 99-603 provided that: "The
President shall transmit to Congress annual reports
on the implementation of section 274A of the Immi-
gration and Nationality Act [8 U.S.C. 1324al (relating
to unlawful employment of aliens) during the first
three years after its implementation. Each report
shall include-

"(1) an analysis of the adequacy of the employ-
ment verification system provided under subsection
(b) of that section;

"(2) a description of the status of the development
and implementation of changes in that system under
subsection (d) of that section, including the results
of any demonstration projects conducted under
paragraph (4) of such subsection; and

"(3) an analysis of the impact of the enforcement
of that section on-

"(A) the employment, wages, and working condi-
tions of United States workers and on the economy
of the United States,

"(B) the number of aliens entering the United
States illegally or who fail to maintain legal status
after entry, and

"(C) the violation of terms and conditions of
nonimmigrant visas by foreign visitors."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1186, 1324b of
this title; title 18 section 1546; title 29 sections 1813,
1851; title 46 section 8704.

§ 1324b. Unfair immigration-related employment
practices

(a) Prohibition of discrimination based on national
origin or citizenship status

(1) General rule

It is an unfair immigration-related employ-
ment practice for a person or other entity to
discriminate against any individual (other
than an unauthorized alien, as defined in sec-
tion 1324a(h)(3) of this title) with respect to
the hiring, or recruitment or referral for a
fee, of the individual for employment or the
discharging of the individual from employ-
ment-

(A) because of such individual's national
origin, or

(B) in the case of a citizen or intending
citizen (as defined in paragraph (3)), be-
cause of such individual's citizenship status.

(2) Exceptions

Paragraph (1) shall not apply to-
(A) a person or other entity that employs

three or fewer employees,
(B) a person's or entity's discrimination

because of an individual's national origin if
the discrimination with respect to that
person or entity and that individual is cov-
ered under section 703 of the Civil Rights
Act of 1964 [42 U.S.C. 2000e-2], or

(C) discrimination because of citizenship
status which is otherwise required in order
to comply with law, regulation, or executive
order, or required by Federal, State, or local
government contract, or which the Attor-
ney General determines to be essential for
an employer to do business with an agency
or department of the Federal, State, or
local government.

(3) Definition of citizen or intending citizen

As used in paragraph (1), the term "citizen
or intending citizen" means an individual
who-

(A) is a citizen or national of the United
States, or

(B) is an alien who-
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(i) is lawfully admitted for permanent
residence, is granted the status of an alien
lawfully admitted for temporary residence
under section 1255a(a)(1) of this title, is
admitted as a refugee under section 1157
of this title, or is granted asylum under
section 1158 of this title, and

(ii) evidences an intention to become a
citizen of the United States through com-
pleting a declaration of intention to
become a citizen;

but does not include (I) an alien who fails to
apply for naturalization within six months
of the date the alien first becomes eligible
(by virtue of period of lawful permanent
residence) to apply for naturalization or, if
later, within six months after November 6,
1986, and (II) an alien who has applied on a
timely basis, but has not been naturalized
as a citizen within 2 years after the date of
the application, unless the alien can estab-
lish that the alien is actively pursuing natu-
ralization, except that time consumed in
the Service's processing the application
shall not be counted toward the 2-year
period.

(4) Additional exception providing right to prefer
equally qualified citizens

Notwithstanding any other provision of this
section, it is not an unfair immigration-relat-
ed employment practice for a person or other
entity to prefer to hire, recruit, or refer an in-
dividual who is a citizen or national of the
United States over another individual who is
an alien if the two individuals are equally
qualified.

(b) Charges of violations
(1) In general

Except as provided in paragraph (2), any
person alleging that the person is adversely
affected directly by an unfair immigration-re-
lated employment practice (or a person on
that person's behalf) or an officer of the
Service alleging that an unfair immigration-
related employment practice has occurred or
is occurring may file a charge respecting such
practice or violation with the Special Counsel
(appointed under subsection (c) of this sec-
tion). Charges shall be in writing under oath
or affirmation and shall contain such infor-
mation as the Attorney General requires. The
Special Counsel by certified mail shall serve a
notice of the charge (including the date,
place, and circumstances of the alleged unfair
immigration-related employment practice) on
the person or entity involved within 10 days.
(2) No overlap with EEOC complaints

No charge may be filed respecting an unfair
immigration-related employment practice de-
scribed in subsection (a)(1)(A) of this section
if a charge with respect to that practice based
on the same set of facts has been filed with
the Equal Employment Opportunity Commis-
sion under title VII of the Civil Rights Act of
1964 [42 U.S.C. 2000e et seq.], unless the
charge is dismissed as being outside the scope
of such title. No charge respecting an employ-
ment practice may be filed with the Equal

Employment Opportunity Commission under
such title if a charge with respect to such
practice based on the same set of facts has
been filed under this subsection, unless the
charge is dismissed under this section as
being outside the scope of this section.

(c) Special Counsel
(1) Appointment

The President shall appoint, by and with
the advice and consent of the Senate, a Spe-
cial Counsel for Immigration-Related Unfair
Employment Practices (hereinafter in this
section referred to as the "Special Counsel")
within the Department of Justice to serve for
a term of four years. In the case of a vacancy
in the office of the Special Counsel the Presi-
dent may designate the officer or employee
who shall act as Special Counsel during such
vacancy.

(2) Duties
The Special Counsel shall be responsible for

investigation of charges and issuance of com-
plaints under this section and in respect of
the prosecution of all such complaints before
administrative law judges and the exercise of
certain functions under subsection (j)(1) of
this section.
(3) Compensation

The Special Counsel is entitled to receive
compensation at a rate not to exceed the rate
now or hereafter provided for grade GS-17 of
the General Schedule, under section 5332 of
title 5.
(4) Regional offices

The Special Counsel, in accordance with
regulations of the Attorney General, shall es-
tablish such regional offices as may be neces-
sary to carry out his duties.

(d) Investigation of charges
(1) By Special Counsel

The Special Counsel shall investigate each
charge received and, within 120 days of the
date of the receipt of the charge, determine
whether or not there is reasonable cause to
believe that the charge is true and whether or
not to bring a complaint with respect to the
charge before an administrative law judge.
The Special Counsel may, on his own initia-
tive, conduct investigations respecting unfair
immigration-related employment practices
and, based on such an investigation and sub-
ject to paragraph (3), file a complaint before
such a judge.
(2) Private actions

If the Special Counsel, after receiving such
a charge respecting an unfair immigration-re-
lated employment practice which alleges
knowing and intentional discriminatory activ-
ity or a pattern or practice of discriminatory
activity, has not filed a complaint before an
administrative law judge with respect to such
charge within such 120-day period, the person
making the charge may (subject to paragraph
(3)) file a complaint directly before such a
judge.
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(3) Time limitations on complaints
No complaint may be filed respecting any

unfair'-immigration-related employment prac-
tice occurring more than 180"days prior to the
date of the filing of the charge with the Spe-
cial Counsel. This subparagraph shall not
prevent the subsequent amending of a charge
or. complaint under subsection (e)(1) of this
section.

(e) Hearings
(1) Notice

Whenever a complaint is made that a
person or entity has engaged -n or is-engaging
in any such unfair immigration-related em-
ployment practice, an - administrative law
judge shall have power to issue and cause to
-be served upon such person or entity a copy
of the complaint and a notice of hearing
before. the judge at a place therein fixed, not
less than five days after the serving of the
complaint. Any .such complaint may be
amended by the judge conducting the hear-
ing, upon the motion of the party filing the
complaint, in the judge's discretion at any
time prior to the issuance of an order based
thereon. The person or entity so complained
of shall have the right to file an answer to
the original or amended complaint and to
appear in person or otherwise and give testi-
mony at the place and time fixed in the com-
plaint.
(2) Judges hearing cases

Hearings on complaints under this subsec-
tion shall be considered before administrative
law judges who are specially designated by
the Attorney General as. having special train-
ing respecting employment discrimination
and, to the extent practicable, before such
judges who only consider cases under this sec-
tion.
(3) Complainant as party

Any person filing a charge with the Special
Counsel respecting an unfair immigration-re-
lated employment practice shall be consid-
ered a party to any complaint before an ad-
ministrative law judge respecting such prac-
tice and any subsequent appeal respecting
that complaint. In the discretion of the judge
conducting the hearing, any other person
may be allowed to intervene in the proceeding
and to present testimony.

(f) Testimony and authority of hearing officers
(1) Testimony

The testimony taken by the administrative
law judge shall be reduced to writing. There-
after, the judge, in his discretion, upon notice
may provide for the taking of further testi-
mony or hear argument.
(2) Authority of administrative law judges

In conducting investigations and hearings
under this subsection and in accordance with
regulations of the Attorney General, the Spe-
cial Counsel and administrative law judges
shall have reasonable access to examine evi-
dence of any person or entity being investi-
gated. The administrative law judges by sub-
poena may compel the attendance of wit-

nesses and the production of evidence at any
designated place or hearing. In case of contu-
macy or refusal to obey a subpoena lawfully
issued under this paragraph and upon appli-
cation of the administrative law judge, an ap-
propriate district court of the United States
may issue an order requiring compliance with
such subpoena and any failure to obey such
order may be punished by such court as a
contempt thereof.

(g) Determinations
(1) Order

The administrative law judge shall issue
and cause to be served on the parties to the
proceeding an order, which shall be final
unless appealed as provided under subsection
(i) of this section.
(2) Orders finding violations

(A) In general
If, upon the preponderance of the evi-

dence, an. administrative law judge deter-
mines that any person or entity named in
the complaint has engaged in or is engaging
in any such unfair immigration-related em-
ployment practice, then the judge shall
state his findings of fact and shall issue and
cause to be served on such person or entity
an order which requires- such person or
entity to cease and desist from such unfair
immigration-related employment practice.
(B) Contents of order

Such an order also may require the
person or entity-

(i) to comply with the requirements of
section 1324a(b) of this title with respect
to individuals hired (or recruited or re-
ferred for employment for a fee) during a
period of up to three years;

(ii) to retain for the period referred to
in clause (i) and only for purposes consist-
ent with section 1324a(b)(5) of this title,
the name and address of each individual
who applies, in person or in writing, for
hiring for an existing position, or for re-
cruiting or referring for a fee, for employ-
ment in the United States;

(iii) to hire individuals directly and ad-
versely affected, with or without back
pay; and

(iv)(I) except as provided in subclause
(II), to pay a civil penalty of not more
than $1,000 for each individual discrimi-
nated against, and

(II) in the case of a person or entity pre-
viously subject to such an order, to pay a
civil penalty of not more than $2,000 for
each individual discriminated against.

(C) Limitation on back pay remedy
In providing a remedy under subpara-

graph (B)(iii), back pay liability shall not
accrue from a date more than two years
prior to the date of the filing of a charge
with an administrative law judge. Interim
earnings or amounts earnable with reasona-
ble diligence by the individual or individuals
discriminated against shall operate to
reduce the back pay otherwise allowable
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under such paragraph. No order shall re-
quire the hiring of an individual as an em-
ployee or the payment to an .individual of
any back pay, if the individual was refused
employment for any reason other than dis-
crimination on account ofnational origin or
citizenship status.
(D) Treatment of distinct entities

In applying this subsection in the case of
a person or entity composed of distinct,
physicially separate subdivisions each of
which provides separately for the hiring, re-
cruiting, or referring for employment, with-
out reference to the practices of, and not
under the control of or common control
with, another subdivision, each such subdi-
vision shall be considered a separate person
or entity.

(3) Orders not finding violations
If upon the preponderance of the evidence

'an administrative law judge determines that
the person or entity named in the complaint
has not engaged and is not engaging in any
such unfair immigration-related employment
practice, then the judge shall state his find-
ings of fact and shall issue an order dismiss-
ing the complaint.

(h) Awarding of attorney's fees
In any complaint respecting an unfair immi-

gration-related employment practice, an admin-
istrative law judge, in the -judge's discretion,
may allow a prevailing party, other than the
United States, a reasonable attorney's fee, if
the losing party's argument is without reasona-
ble foundation in law and fact.
(i) Review of final orders

(1) In general
Not later than 60 days after the entry of

such final order, any person aggrieved by
such final order may seek a review of such
order in the United States court of appeals
for the circuit in which the violation is al-
leged to have occurred or in which the em-
ployer resides or transacts business.
(2) Further review

Upon the filing of the record with the
court, the jurisdiction of the court shall be
exclusive and its judgment shall be final,
except that the same shall be subject to
review by the Supreme Court of the United
States upon writ of certiorari or certification
as provided in section 1254 of title 28.

(j) Court enforcement of administrative orders
(1) In general

If an order of the agency is not appealed
under subsection (i)(1) of this section, the
Special Counsel (or, if the Special Counsel
fails to act, the person filing the charge) may
petition the United States district court for
the district in which a violation of the order
is alleged to have occurred, or in which the
respondent resides or transacts business, for
the enforcement of the order of the adminis-
trative law judge, by filing in such court a
written petition praying that such order be
enforced.

(2) Court enforcement order
Upon the filing of such petition, the court

shall have jurisdiction to make and enter a
decree enforcing the order of the administra-
tive law judge. In such a proceeding, the
order of the administrative law judge shall
not be subject to review.
(3) Enforcement decree in original review

If, upon appeal of an order under subsec-
tion (i)(1) of this section, the United States
court of appeals does not reverse such order,
such court shall have the jurisdiction to make
and enter a decree enforcing the order of the
administrative law judge.
(4) Awarding of attorneys' fees

In any judicial proceeding under subsection
(i) of this section or this subsection, the
court, in its discretion, may allow a prevailing
party, other than the United States, a reason-
able attorney's fee as part of costs but only if
the losing party's argument is without reason-
able foundation in law and fact.

(k) Termination dates
(1) This section shall not apply to discrimina-

tion in hiring, recruiting, or referring, or dis-
charging of individuals occurring after the date
of any termination of the provisions of section
1324a of this title, under subsection (1) of that
section.

(2) The provisions of this section shall termi-
nate 30 calendar days after receipt of the last
report required to be transmitted under section
1324a(j) of this title if-

(A) the Comptroller General determines,
and so reports in such report that-

(i) no significant discrimination has re-
sulted, against citizens or nationals of the
United States or against any eligible work-
ers seeking employment, from the imple-
mentation of section 1324a of this title, or

(ii) such section has created an unreason-
able burden on employers hiring such work-
ers; and

(B) there has been enacted, within such
period of 30 calendar days, a joint resolution
stating in substance that the Congress ap-
proves the findings of the Comptroller Gener-
al contained in such report.

The provisions of subsections (m) and (n) of
section 1324a of this title shall apply to any
joint resolution under subparagraph (B) in the
same manner as they apply to a joint resolution
under subsection (1) of such section.

(June 27, 1952, ch. 477, title II, ch. 8, § 274B, as
added Nov. 6, 1986, Pub. L. 99-603, title I,
§ 102(a), 100 Stat. 3374, and amended Oct. 24,
1988, Pub. L. 100-525, § 2(b), 102 Stat. 2610.)

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in subsec.
(b)(2), is Pub. L. 88-352. July 2, 1964, 78 Stat. 252, as
amended. Title VII of the Civil Rights Act of 1964 is
classified generally to subchapter VI (§ 2000e et seq.)
of chapter 21 of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 2000a
of Title 42 and Tables.
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AMENDMENTS

1988-Subsec. (a)(1). Pub. L. 100-525, § 2(b)(1), in-
serted reference to section 1324a(h)(3) of this title.

Subsec. (e)(3). Pub. L. 100-525, § 2(b)(2), struck out
"said" before "proceeding".

Subsec. (g)(2)(A). Pub. L. 100-525, § 2(b)(3), substi-
tuted "that" for "that that".

Subsec. (g)(2)(B)(ii). Pub. L. 100-525, § 2(b)(4), sub-
stituted "1324a" for "1324".

Subsec. (g)(3). Pub. L. 100-525, § 2(b)(5), substituted
"engaged and" for "engaged or".

Subsec. (h). Pub. L. 100-525, § 2(b)(6), substituted
"attorney's" for "attorneys'" in heading.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-525 effective as if includ-
ed in enactment of Immigration Reform and Control
Act of 1986, Pub. L. 99-603, see section 2(s) of Pub. L.
100-525, set out as a note under section 1101 of this
title.

No EFFECT ON EEOC AUTHORITY

Section 102(b) of Pub. L. 99-603 provided that:
"Except as may be specifically provided in this section,
nothing in this section shall be construed to restrict
the authority of the Equal Employment Opportunity
Commission to investigate allegations, in writing and
under oath or affirmation, of unlawful employment
practices, as provided in section 706 of the Civil Rights
Act of 1964 (42 U.S.C. 2000e-5), or any other authority
provided therein."

§ 1325. Entry of alien at improper time or place; mis-
representation and concealment of facts

(a) Any alien who (1) enters the United
States at any time or place other than as desig-
nated by immigration officers, or (2) eludes ex-
amination or inspection by immigration offi-
cers, or (3) obtains entry to the United States
by a willfully false or misleading representation
or the willful concealment of a material fact,
shall, for the first commission of any such of-
fenses, be guilty of a misdemeanor and upon
conviction thereof be punished by imprison-
ment for not more than six months, or by a
fine of not more than $500, or by both, and for
a subsequent commission of any such offenses
shall be guilty of a felony and upon conviction
thereof shall be punished by imprisonment for
not more than two years, or by a fine of not
more than $1,000, or both.

(b) Any individual who knowingly enters into
a marriage for the purpose of evading any pro-
vision of the immigration laws shall be impris-
oned for not more than 5 years, or fined not
more than $250,000, or both.

(June 27, 1952, ch. 477, title II, ch. 8, § 275, 66
Stat. 229; Nov. 10, 1986, Pub. L. 99-639, § 2(d),
100 Stat. 3542.)

AMENDMENTS

1986-Pub. L. 99-639 designated existing provisions
as subsec. (a) and added subsec. (b).

CROSS REFERENCES

Definition of entry, immigration officer, and United
States, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1329 of this
title; title 10 section 374.

§ 1326. Reentry of deported alien; criminal penalties
for reentry of certain deported aliens

(a) Subject to subsection (b) of this section,
any alien who-

(1) has been arrested and deported or ex-
cluded and deported, and thereafter

(2) enters, attempts to enter, or is at any
time found in, the United States, unless (A)
prior to his reembarkation at a place outside
the United States or his application for ad-
mission from foreign contiguous territory, the
Attorney General has expressly consented to
such alien's reapplying for admission; or (B)
with respect to an alien previously excluded
and deported, unless such alien shall estab-
lish that he was not required to obtain such
advance consent under this chapter or any
prior Act,

shall be guilty of a felony, and upon conviction
thereof, be punished by imprisonment of not
more than two years, or by a fine of not more
than $1,000, or both.

(b) Notwithstanding subsection (a) of this sec-
tion, in the case of any alien described in such
subsection-

(1) whose deportation was subsequent to a
conviction for commission of a felony (other
than an aggravated felony), such alien shall
be fined under title 18, imprisoned not more
than 5 years, or both; or

(2) whose deportation was subsequent to a
conviction for commission of an aggravated
felony, such alien shall be fined under such
title, imprisoned not more than 15 years, or
both.

(June 27, 1952, ch. 477, title II, ch. 8, § 276, 66
Stat. 229; Nov. 18, 1988, Pub. L. 100-690, title
VII, § 7345(a), 102 Stat. 4471.)

AMENDMENTS

1988-Pub. L. 100-690 designated existing provisions
as subsec. (a), substituted "Subject to subsection (b) of
this section, any alien" for "Any alien", and added
subsec. (b).

EFFECTIVE DATE OF 1988 AMENDMENT

Section 7345(b) of Pub. L. 100-690 provided that:
"The amendments made by subsection (a) [amending
this section] shall apply to any alien who enters, at-
tempts to enter, or is found in, the United States on or
after the date of the enactment of this Act [Nov. 18,
1988]."

CROSS REFERENCES

Definition of alien, attorney general, entry, and
United States, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1329 of this
title; title 10 section 374.

§ 1327. Aiding or assisting certain aliens to enter

Any person who knowingly aids or assists any
alien excludable under section 1182(a)(9), (10),
(23) (insofar as an alien excludable under any
such paragraph has in addition been convicted
of an aggravated felony), (27), (28), or (29) of
this title to enter the United States, or who
connives or conspires with any person or per-
sons to allow, procure, or permit any such alien
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to enter the United States, shall be guilty of a
felony, and upon conviction thereof shall be
punished by a fine of not more than $5,000 or
by imprisonment for not more than five years,
or both.

(June 27, 1952, ch. 477, title II, ch. 8, § 277, 66
Stat. 229; Nov. 18, 1988, Pub. L. 100-690, title
VII, § 7346(a), (c)(1), 102 Stat. 4471.)

AMENDMENTS

1988-Pub. L. 100-690 substituted "certain aliens"
for "subversive alien" in section catchline and inserted
"(9), (10). (23) (insofar as an alien excludable under
any such paragraph has in addition been convicted of
an aggravated felony)," after "1182(a)".

EFFEcTIvE DATE OF 1988 AMENDMENT

Section 7346(b) of Pub. L. 100-690 provided that:
"The amendment made by subsection (a) [amending
this section] shall apply to any aid or assistance which
occurs on or after the date of the enactment of this
Act [Nov. 18, 1988]."

CROSS REFERENCES

Definition of alien, entry, and United States, see sec-
tion 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 10 section 374.

§ 1328. Importation of alien for immoral purpose

The importation into the United States of
any alien for the purpose of prostitution, or for
any other immoral purpose, is forbidden. Who-
ever shall, directly or indirectly, import, or at-
tempt to import into the United States any
alien for the purpose of prostitution or for any
other immoral purpose, or shall hold or at-
tempt to hold any alien for any such purpose in
pursuance of such illegal importation, or shall
keep, maintain, control, support, employ, or
harbor in any house or other place, for the pur-
pose of prostitution or for any other immoral
purpose, any alien, in pursuance of such illegal
importation, shall, in every such case, be guilty
of a felony and upon conviction thereof shall be
punished by a fine of not more than $5,000 and
by imprisonment for a term of not more than
ten years. The trial and punishment of offenses
under this section may be in any district to or
into which such alien is brought in pursuance
of importation by the person or persons ac-
cused, or in any district in which a violation of
any of the provisions of this section occurs. In
all prosecutions under this section, the testimo-
ny of a husband or wife shall be admissible and
competent evidence against each other.

(June 27, 1952, ch. 477, title II, ch. 8, § 278, 66
Stat. 230.)

CROSS REFERENCES

Definition of alien and United States, see section
1101 of this title.

SECTION REFERRED TO IN OmTER SECTIONS

This section is referred to in section 1251 of this
title; title 10 section 374.

§ 1329. Jurisdiction of district courts

The district courts of the United States shall
have jurisdiction of all causes, civil and crimi-

nal, arising under any of the provisions of this
subchapter. It shall be the duty of the United
States attorney of the proper district to pros-
ecute every such suit when brought by the
United States. Notwithstanding any other law,
such prosecutions or suits may be instituted at
any place in the United States at which the vio-
lation may occur or at which the person
charged with a violation under section 1325 or
1326 of this title may be apprehended. No suit
or proceeding for a violation of any of the pro-
visions of this subchapter shall be settled, com-
promised, or discontinued without the consent
of the court in which it is pending and any such
settlement, compromise, or discontinuance
shall be entered of record with the reasons
therefor.

(June 27, 1952, ch. 477, title II, ch. 8, § 279, 66
Stat. 230.)

CRoss REFERENCES

Jurisdiction of all offenses against the laws of the
United States, see section 3231 of Title 18, Crimes and
Criminal Procedure.

United States defined, see section 1101 of this title.

§ 1330. Collection of penalties and expenses

Notwithstanding any other provisions of this
subchapter, the withholding or denial of clear-
ance of or a lien upon any vessel or aircraft pro-
vided for in section 1221, 1227, 1229. 1253, 1281,
1283, 1284, 1285, 1286, 1321, 1322, or 1323 of
this title shall not be regarded as the sole and
exclusive means or remedy for the enforcement
of payments of any fine, penalty or expenses
imposed or incurred under such sections, but, in
the discretion of the Attorney General, the
amount thereof may be recovered by civil suit,
in the name of the United States, from any
person made liable under any of such sections.

(June 27, 1952, ch. 477, title II, ch. 8, § 280, 66
Stat. 230.)

CROSS REFERENCES

Definition of attorney general and United States, see
section 1101 of this title.

PART IX-MISCEI-ANEOUS

§ 1351. Nonimmigrant visa fees

The fees for the furnishing and verification
of applications for visas by nonimmigrants of
each foreign country and for the issuance of
visas to nonimmigrants of each foreign country
shall be prescribed by the Secretary of State, if
practicable, in amounts corresponding to the
total of all visa, entry, residence, or other simi-
lar fees, taxes, or charges assessed or levied
against nationals of the United States by the
foreign countries of which such nonimmigrants
are nationals or stateless residents: Provided,
That nonimmigrant visas issued to aliens
coming to the United States in transit to and
from the headquarters district of the United
Nations in accordance with the provisions of
the Headquarters Agreement shall be gratis.

(June 27, 1952, ch. 477, title II, ch. 9, § 281, 66
Stat. 230; Oct. 3, 1965, Pub. L. 89-236, § 14, 79
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Stat. 919; Oct. 21, 1968, Pub. L. 90-609, § 1, 82
Stat. 1199.)

REFERENCES IN TEXT

The Headquarters Agreement, referred to in text, is
set out as a note under section 287 of Title 22, Foreign
Relations and Intercourse.

AMENDMENTS

1968-Pub. L. 90-609 struck out provisions fixing
statutory fees for specified immigration and national-
ity benefits and services rendered, including those per-
taining to immigrant visas, reentry permits, adjust-
ments of status to permanent residence, creation of
record of admission for permanent residence, suspen-
sion of deportation, extension of stay to nonimmi-
grants, and application for admission to practice as at-
torney or representative before the Service.

1965-Subsec. (a). Pub. L. 89-236, § 14(a), (b), desig-
nated opening provision beginning "The following fees
shall be charged:" and ending with the end of par. (7)
as subsec. (a) and substituted reference to section 1154
of this title for sections 1154(b) and 1155(b) of this
title in par. (6).

Subsec. (b). Pub. L. 89-236, § 14(c), added subsec. (b).
Subsec. (c). Pub. L. 89-236, § 14(d), designated clos-

ing provision consisting of the paragraph beginning
"The fees for the furnishing" as subsec. (c).

EFFEcTIvE DATE OF 1965 AMENDMENT

For effective date of amendment, by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

AGREEMENTS ON PASSPORT VISA FEES

The United States has various bilateral agreements
reciprocally waiving or reducing passport fees for non-
immigrants from foreign countries.

Country

Albania ..........
Argentina ......
Australia ........

Austria ...........

Bahamas ........

Barbados .......

Belgium .........

Brazil .............

Chile ...............
China .............

Colombia.

Congo
(Brazza-
ville).

Costa Rica .....
Cyprus ...........

Czechoslo-
vakia.

Denmark .......

Date signed Entered into Citationforce

May 7, 1926 . June 1, 1926.
April 15, 1942.. June 1, 1942 . 56 Stat. 1578.
Feb. 10, 1950 ..... Feb. 10, 1950 ..... I UST 457.
July 29. Aug. Aug. 20, 1955 .... 6 UST 6225.

9, 17, 20,
1955.

Mar. 13, June Aug. 19, 1959.... 11 UST 2049.
1, Aug. 19,
1959.

June 10. 28, July 12, 1949 . 63 Stat. 2740.
July 12, 1949.

Nov. 9, 12, Nov. 12, 1948 .... 62 Stat. 3824.
1948.

Nov. 9, 12, Nov. 12, 1948 .... 62 Stat. 3824.
1948.

May 3. 23, May 23, 1962 . 13 UST 1246.
1962.

Mar. 9, Apr . ............................. 22 UST 678.
20, 1971.

Dec. 16, 17, Jan. 1, 1938 ....... 186 LNTS 413.
1937.

May 26, 1965 ..... July 25. 1965 . 16 UST 1006.
Aug. 29, 1950 .... Sept. 1, 1950 . lUST 719.
Jan. 7, 1981 . Jan. 7, 1981 ....... 32 UST 4533.
Dec. 2, 1985 ....... Jan. 2, 1986 ....... TIAS.
June 13, 26, June 21, 1957 .... 10 UST 1250.

1956, May
22, 1957.

June 5, 11,. ............................. 10 UST 1250.
1957.

Aug. 19, Sept. Sept. 16,1947... 61 Stat. 3776.
4, 5, 16, 1947.

June 29, 1925.... July 25, 1925 .....
July 11, 1962. Jan. 11, 1963 . 14 UST 6.

Jan. 11, 1963.
Dec. 18, 21. Dec. 21, 1962 . 13 UST 3842.1962.
June 20, 1978.... Jure 20, 1978.... 30 UST 1593.
July 2, Sept. Aug. i. 1925..

29, 1925.
June 9. 21, July 8, 1947 ....... 62 Stat. 4068.

July 7, 8,
1947.

Apr. 30, M ay ...........................I
1, 1958.

Country Date signed I Entered into I CitationI force

Dominican
Republic.

Ecuador .........

Egypt .............

El Salvador ...

Estonia ...........

Fiji ..................

Finland ..........

France ............

Germany
(FRG).

Greece ............

Grenada .........

Guatemala ....
Guyana ..........

Honduras .......

Hungary ........

Iceland ...........

India ..............

Iran ...............

Iraq ................

Ireland ..........
Israel ..............

Italy ................

Jamaica ..........

Japan .............

Kiribati ..........

Korea .............
Kuwait ...........

Latvia .............

Lesotho ..........

Liberia ............

Liechten-
stein.

Lithuania..

Luxembourg.

Madagascar ...

Malaysia ........

Mal: a .............

lexico ...........

Dec. 14, 16,
1955.

Dec. 11. 1962.
Jan 7. 1963.

June 3, Aug. 1,
1963.

Dec. 7, 15,
1953.

Apr. 8, July
28. 1925.

Nov. 9, 12.
1948.

July 7. Aug.
26. Dec. 14,
1955.

Feb. 15, 20,
1956.

Aug. 15, 1958....
Aug. 19. Sept.

4. 5. 16. 1947.
Mar. 16, 31.

1949.
Sept. 1, 21,

1961.
Dec. 12, 30,

1952. Jan. 9.
1953.

Jan. 7, 29.
1949.

Nov. 9, 12,
1948.

May 30, 1956 ....
Nov. 9. 12.

1948.
May 20. July

18, 1970.
May 20. 27,

1925.
Mar. 29, Apr.

7, 1976.
Feb. 10, 1978 .....
Nov. 3, Dec.

21, 1925,
June 11, 19,
21, 1926.

June 4. 1956 ......
July 19. Aug.

11, 1948.
Mar. 27. Apr.

20. 21, 1926.
Dec. 13, 16,

1976.
Feb. 27, 1939.
June 6, 1956 ......
Aug. 1, 1949 ......
Mar. 27, June

1,1951.
Feb. 14, 28,

Mar. 2, 1955.
Feb. 11, 21, 26,

1929.
Sept. 28, 29,

1948.
Nov. 9. 12.

1948.
May 21. Aug.

12, 26, Sept.
18, 1952.

Aug. 9. 23,
1966.

Nov. 9, 12,
1948.

Mar. 28, 1968...
Dec. 11, 27,

1960.
Feb. 18. Mar.

27, 1935.
Nov. 9, 12,

1948.
Aug. 31, 1925...
Oct. 27. 28,

1947.
Apr. 22, June
18, 30. 1926.

Oct. 22, 31,
Nov. 4, 13,
1947.

Apr. 17. 1937.
Apr. 25. May

22. 26, 1936.
Aug. 19. Sept.

4, 5, 16, 1947.
Oct. 15, 22,

1954.
Mar. 5. 12.1958.
Oct. 31. Dec.
12, 1949.

Oct. 28, Nov.
M0a 2, ,1953.May 29, 1974 .....

Feb. 1. 1956.

Jan. 7, 1963.

Aug. 1, 1963.

Jan. 14, 1954.

July 28, 1925.

Nov. 12, 1948....

Dec. 14. 1955 .....

Aug. 15, 1958 ....

Sept. 16, 1947...

Mar. 31, 1949....

Sept. 21, 1961...

Feb. 1. 1953 .......

Jan 29, 1949.

Nov. 12, 1948 ....

May 30, 1956.
Nov. 12, 1948

Jan. 18, 1971.

June 1, 1925......

Apr. 7, 1976 ......

Apr. 11, 1978.
June 21, 1926....

June 4. 1956.

Aug. 11, 1948....

Apr. 21, 1926.

Dec. 16, 1976.

Feb. 27, 1939 .....
June 6. 1956.
Aug. 1.1949.
June 1, 1951.

Mar. 2, 1955.

Mar. 1, 1929.

Sept. 29, 1948..

Nov. 12, 1948

Sept. 18, 1952

Sept. 22, 1966

Nov. 12. 1948....

Apr. 27, 1968.
Dec. 27, 1960.

Mar. 27, 1935....

Nov. 12, 1948

Aug. 31, 1925
Oct. 28, 1947 .....

June 30. 1926....

Nov. 13, 1947

Apr. 17. 1937.
May 26. 1936.

Sept. 16, 1947...

D e c . 1 2 , 1 9 4 .. "

Nov. 12, '953 ....

7 UST 135.

14 UST 757.

14 UST 1191.

5 UST 859.

62 Stat. 3824.

9 UST 1175.

9 UST 1179.
9 UST 1183.
61 Stat. 3776.

63 Stat. 2737.

12 UST 3197.

4 UST 126.

63 Stat. 2905.

62 Stat. 3824.

7 UST 1075.
62 Stat. 3824.

22 UST 233.

28 UST 1311.

30 UST 248.

7 UST 1017.
5 UST 193.

28 UST 8161.

7 UST 1067.
63 Stat. 2807.
3 UST 4796.

7 UST 2125.

62 Stat. 3480.

62 Stat. 3824.

5 UST 363.

17 UST 1228.

62 Stat. 3824.

19 UST 4789.
11 UST 2650.

62 Stat. 3824.

62 Stat. 3930.

6 UST 93.

61 Stat. 3776.

64 Stat. B137.

5 UT 114.

25 USr 1172.
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Country Date signed fre into rcCitation

Monaco.
Morocco ........

Netherlands.

New
Zealand.

Nicaragua.

Norway ..........

Pakistan.

Panama ..........

Peru ................

Philippines....
Poland ............

Portugal.
Romania ........

Saint Lucia....

Singapore.

South
Africa.

Spain .............

Sri Lanka
(Ceylon).

Surinam.

Sweden ..........

Switzerland...

Thailand.
Tonga ............

Trinidad
and
Tobago.

Tunisia ..........

Turkey ..........

Tuvalu ...........

Union of
Soviet
Socialist
Republics.

United
Kingdom.

Uruguay.
Venezuela ......

Mar. 31, 1952....
Mar. 31. 1949....

Apr. 15, 1946 .....

Aug. 20,1947

Mar. 14. 1949....
May 5, 1958.

3 UST 3942.
63 Stat. 2737.

61 Stat. 3834.

61 Stat. 3838.

63 Stat. 2538.
9 UST 913.

Mar. 31. 1952....
Mar. 16 31,

1949.
Jan. 21, Feb.

11, Mar. 5,
13, 1946.

July 30, Aug.
20, 1947.

Mar. 14. 1949 ....
Dec. 16, 1957,

May 2, 5.
1958.

May 13. 1958 ....
July 6, Sept.

30, Oct. 22,
1955.

July 7, 29.
1947.

Apr. 25, 1958.
Sept. 10, Oct.

19, 1948.
Oct. 10, 18,

1949.
Aug. 16, Oct.

11, Nov. 19,
Dec. 16, 29,
1952, Mar.
19, Apr. 8,
1953.

Aug. 4, Oct.
20, Nov. 25,
29, 1955.

Mar. 16, June
27, 1959.

Mar. 27, May
22, 25. 1956.

June 14, 17,
1971.

Apr. 6, Sept.
26. Oct. 9,
1956.

Jan. 4, 7, 1957..
Mar. 18, Apr.

23, 1970.
Nov. 24, 1952
Dec. 17, 1962,

Jan 21, 1963.
June 7, 1983..
Apr. 20, May

14. 26, 1962.
May 31, June

17, 1967.
Sept. 12, Oct.

10, 1977.
Nov. 9, 12,

1948.
Oct. 15, 22,

1954.
Mar. 5, 12,

1958.
Mar. 28, Apr.
3, 1956.

Mar. 31, 1958....
Jan. 21, 1952 .....
May 11, July
5, 1963.

Aug. 25, Sept.
7, 1956.

Jan. 21, Feb.
11, Mar. 5.
13. 1946.

Apr. 10, 30,
1947.

May 11, 1925 .....
Oct. 22, 31,

Nov. 4, 13,
1947.

Sept. 19, 1925...
Nov. 9, 12,

1948.
Nov. 9, 12,

1948.
Oct. 28, Nov.

12, 1969.
Mar. 16, 31,

1949.
June 27, Aug.

8, Sept. 27,
Oct. 11, 1955.

Nov. 9, 12.
1948.

Mar. 26, Aug.
11, 20, 1958.

Sept. 29, 1975..:
July 30, 1984.
Oct. 31. 1986 ...
Nov. 9, 12,

1948.
Nov. 3, 8, 1949..
Jan. 5, 12,

1937.

Oct. 19, 1948 ..

Oct. 18, 1949 ..

62 Stat. 3649.

3 UST 365.

4 UST 11.

............................ 6 U ST 6107.

June 27, 1959...

June 1, 1956.

June 17, 1971 ...

Sept. 26, 1956..

Apr. 23. 1970.

Nov. 24, 1952
Jan. 21, 1963.

July 7. 1983 ......
May 26, 1962 ....

Oct. 10, 1977 ....

Nov. 12, 1948

May 1, 1956.

Jan. 21, 1952 ....

Sept. 7, 1956 ....

Apr. 15, 1946.

Apr. 30.1947.....

May 11, 1925
Nov. 13. 1947 ...

Sept. 19, 1925..,

Nov. 12. 1948

Nov. 12, 1948 ...

Nov. 12. 1969 ...

Mar. 31, 1949....

Oct. 11, 1955....,

Nov. 12,1948

Aug. 20, 1958 ....

Sept. 29, 1975..
July 30. 1984.
Oct. 31, 1986 ....
Nov. 12, 1948 ...

Nov. 10, 1949 ...
Jan. 12, 1937 ....

12 UST 1685.

7 UST 905.

22 UST 815.

8 UST 468.

8 UST 468.
21 UST 1317.

3 UST 5196.
14 UST 118.

TIAS 10723.
13 UST 1192.

18 UST 1266.

29 UST 4705.

62 Stat. 3824.

7 UST 631.

9 UST 1023.
3 UST 2927.
14 UST 1206.

8 UST 83.

61 Stat. 3834.

61 Stat. 4050.

6 UST 93.

62 Stat. 3824.

62 Stat. 3824.

21 UST 1995.

63 Stat. 2737.

7 UST 337.

62 Stat. 3824.

9 UST 1413.

27 UST 4258.
TIAS.
TIAS.
62 Stat. 3824.

64 Stat. B128.

................... 9 U T 919.
Oct. 22. 1955. 10 UST 1696.

July 29, 1947..... 61 Stat. 3101.
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Country Date signed Entered into Citationforce

Yugoslavia ..... Dec. 24, 29, Feb. 1, 1926 .......
1925.

Mar. 23, 25, Mar. 25. 1950 .... 1 UST 471.
1950.

Dec. 30, 1963, Apr. 15. 1964 ..... 15 UST 355.
Mar. 27,
Apr. 4, 1964.

China Dec. 20, 1955, Feb. 20, 1956 ..... 7 UST 585.
(Taiwan ). Feb. 20, 1956.

July 11, Oct . .............................. 18 UST 3167.
17, Dec. 7,
1956.

May 8, June 9 ............................... 21 UST 2213.
15, 1970.

These agreements are administered on a nongovernmental
basis by the American Institute In Taiwan pursuant to 22
U.S.C. 3305, as a result of the termination of relations with the
governing authorities on Taiwan on Jan. 1. 1979.

CROSS REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Entry, see section 1101(a)(13) of this title.
Immigrant visa, see section 1101(a)(16) of this

title.
National of the United States, see section

1101(a)(22) of this title.
National, see section 1101(a)(21) of this title.
Nonimmigrant alien, see section 1101(a)(15) of this

title.
Nonimmigrant visa, see section 1101(a)(26) of this

title.
Residence, see section 1101(a)(33) of this title.
Service, see section 1101(a)(34) of this title.

Reentry permit, see section 1203 of this title.

SECTION REFEmRE TO IN OTHER SECTIONS

This section is referred to in section 1356 of this
title.

§ 1352. Printing of reentry permits and blank forms
of manifest and crew lists; sale to public

(a) Reentry permits issued under section 1203
of this title shall be printed on distinctive
safety paper and shall be prepared and issued
under regulations prescribed by the Attorney
General.

(b) The Public Printer is authorized to print
for sale to the public by the Superintendent of
Documents, upon prepayment, copies of blank
forms of manifests and crew lists and such
other forms as may be prescribed and author-
ized by the Attorney General to be sold pursu-
ant to the provisions of this subchapter.

(June 27, 1952, ch. 477, title II, ch. 9, § 282, 66
Stat. 231.)

CROSS REFERENCES

Definition of the term Attorney General, see section
1101 of this title.

§ 1353. Travel expenses and expense of transporting
remains of officers and employees dying outside
of United States

When officers, inspectors, or other employees
of the Service are ordered to perform duties in
a foreign country, or are transferred from one
station to another, in the United States or in a
foreign country, or while performing duties in
any foreign country become eligible for volun-
tary retirement and return to the United



TITLE 8-ALIENS AND NATIONALITY

States, they shall be allowed their traveling ex-
penses in accordance with such regulations as
the Attorney General may deem advisable, and
they may also be allowed, within the discretion
and under written orders of the Attorney Gen-
eral, the expenses incurred for the transfer of
their wives and dependent children, their
household effects and other personal property,
including the expenses for packing, crating,
freight, unpacking, temporary storage, and
drayage thereof in accordance with subchapter
II of chapter 57 of title 5. The expense of trans-
porting the remains of such officers, inspectors,
or other employees who die while in, or in tran-
sit to, a foreign country in the discharge of
their official duties, to their former homes in
this country for interment, and the ordinary
and necessary expenses of such interment and
of preparation for shipment, are authorized to
be paid on the written order of the Attorney
General.
(June 27, 1952, ch. 477, title II, ch. 9, § 283, 66
Stat. 231; Oct. 24, 1988, Pub. L. 100-525, § 9(p),
102 Stat. 2621.)

AMENDMENTS

1988-Pub. L. 100-525 substituted "subchapter II of
chapter 57 of title 5" for "the Act of August 2, 1946
(60 Stat. 806; 5 U.S.C., sec. 73b-1)".

CRoss REFERENCES
Definition of attorney general, service, and United

States, see section 1101 of this title.

§ 1353a. Officers and employees; overtime services;
extra compensation; length of working day

The Attorney General shall fix a reasonable
rate of extra compensation for overtime serv-
ices of immigration officers and employees of
the Immigration and Naturalization Service
who may be required to remain on duty be-
tween the hours of five o'clock postmeridian
and eight o'clock antemeridian, or on Sundays
or holidays, to perform duties in connection
with the examination and landing of passengers
and crews of steamships, trains, airplanes, or
other vehicles, arriving in the United States
from a foreign port by water, land, or air, such
rates to be fixed on a basis of one-half day's ad-
ditional pay for each two hours or fraction
thereof of at least one hour that the overtime
extends beyond five o'clock postmeridian (but
not to exceed two and one-half days' pay for
the full period from five o'clock postmeridian
to eight o'clock antemeridian) and two addi-
tional days' pay for Sunday and holiday duty;
in those ports where the customary working
hours are other than those heretofore men-
tioned, the Attorney General is vested with au-
thority to regulate the hours of such employees
so as to agree with the prevailing working
hours in said ports, but nothing contained in
this section shall be construed in any manner
to affect or alter the length of a working day
for such employees or the overtime pay herein
fixed.
(Mar. 2, 1931, ch. 368, § 1, 46 Stat. 1467; Ex.
Ord. No. 6166, § 14, June 10, 1933; 1940 Reorg.
Plan No. V, eff. June 14, 1940, 5 F.R. 2223, 54
Stat. 1238; June 27, 1952, ch. 477, title IV,
§ 402(i)(1), 66 Stat. 278.)

CODIFICATION

Section was not enacted as part of the Immigration
and Nationality Act which comprises this chapter.

Ex. Ord. No. 6166, is authority for the substitution
of "Immigration and Naturalization Service" for "Im-
migration Service"; and 1940 Reorg. Plan No. V. is au-
thority for the substitution of "Attorney General" for
"Secretary of Labor." See note set out under section
1551 of this title.

Section was formerly classified to section 342c of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, § 1, Sept. 6, 1966, 80 Stat. 378. Prior
thereto, section was classified to section 109a of this
title.

AMENDMENTS

1952-Act June 27, 1952, substituted "immigration
officers" for "inspectors".

TRANSFER OF FUNCTIONS

All functions of all other officers of the Department
of Justice and all functions of all agencies and employ-
ees of such Department were, with a few exceptions,
transferred to the Attorney General, with power
vested in him to authorize their performance or the
performance of any of his functions by any of such of-
ficers, agencies, and employees by 1950 Reorg. Plan
No. 2, §§ 1, 2, eff. May 24, 1950, 15 F.R. 3173, 64 Stat.
1261, set out in the Appendix to Title 5, Government
Organization and Employees. See sections 509 and 510
of Title 28, Judiciary and Judicial Procedure.

CROSS REFERENCES

Payment of overtime services or for Sunday or holi-
day work under this section not prevented by general-
ly applicable premium pay provisions covering govern-
ment employees, see section 5549 of Title 5, Govern-
ment Organization and Employees.

SECTION REFERRED TO IN OTHER SEcTIONS

This section is referred to in sections 1353a, 1353d of
this title; title 5 section 5549.

§ 1353b. Extra compensation; payment

The said extra compensation shall be paid by
the master, owner, agent, or consignee of such
vessel or other conveyance arriving in the
United States from a foreign port to the Attor-
ney General, who shall pay the same to the sev-
eral immigration officers and employees enti-
tled thereto as provided in this section and sec-
tion 1353a of this title. Such extra compensa-
tion shall be paid if such officers or employees
have been ordered to report for duty and have
so reported, whether the actual inspection or
examination of passengers or crew takes place
or not: Provided, That this section shall not
apply to the inspection at designated ports of
entry of passengers arriving by international
ferries, bridges, or tunnels, or by aircraft, rail-
road trains, or vessels on the Great Lakes and
connecting waterways, when operating on regu-
lar schedules.

(Mar. 2, 1931, ch. 368, § 2, 46 Stat. 1467; 1940
Reorg. Plan No. V, eff. June 14, 1940, 5 F.R.
2223, 54 Stat. 1238.)

CODIFICATION

Section was not enacted as part of the Immigration
and Nationality Act which comprises this chapter.

§ 1353a Page 1342



TITLE 8-ALIENS AND NATIONALITY

1940 Reorg. Plan No. V is authority for the substitu-
tion of "Attorney General" for "Secretary of Labor."
See note set out under section 1551 of this title.

Section was formerly classified to section 342d of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, § 1, Sept. 6, 1966. 80 Stat. 378. Prior

-thereto, section was classified to section 109b of this
title.

TRANSFER OF FUNCTIONS

All functions of all other officers of the Department
of Justice and all functions of all agencies and employ-
ees of such Department were, with a few exceptions,
transferred to the Attorney General, with power
vested in him to authorize their performance or the
performance of any of his functions by any of such of-
ficers, -agencies, and employees, by 1950 Reorg. Plan
No. 2, §§ 1, 2, eff. May 24, 1950, 15 F.R. 3173, 64 Stat.
1261. set out in the Appendix to Title 5, Government
Organization and Employees. See sections 509 and 510
of Title 28, Judiciary and Judicial Procedure.

CROSS REFERENCES

Maximum charges for certain overtime services, not-
withstanding any other provision of law, see section
1741 of Title 49, Appendix, Transportation.

Payment of overtime services or for Sunday or holi-
day work under this section not prevented by general-
ly applicable premium pay provisions covering govern-
ment employees, see section 5549 of Title 5, Govern-
ment Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1353d, 1356 of
this title; title 5 section 5549.

§ 1353c. Immigration officials; service in foreign con-

tiguous territory

Nothing in section 209 of title 18 relative to
augmenting salaries of Government officials
from outside sources shall prevent receiving re-
imbursements for services of immigration offi-
cials incident to the inspection of aliens in for-
eign contiguous territory and such reimburse-
ment shall be credited to the appropriation,
"Immigration and Naturalization Service-Sala-
ries and Expenses."

(Mar. 4, 1921, ch.-161, § 1, 41 Stat. 1424; Sept. 3,
1954, ch. 1263, § 6, 68 Stat. 1227.)

CODIFICATION

"Section 209 of title 18" was substituted for "section
1914 of title 18" on authority of section 2 of Pub. L.
87-849, Oct. 23, 1962, 76 Stat. 1126, which repealed sec-
tion 1914 and supplanted it with section 209, and
which provided that exemptions from section 1914
shall be deemed exemptions from section 209. For fur-
ther details, see Exemptions note set out under section
281 of Title 18, Crimes and Criminal Procedure.

Section was not enacted as part of the Immigration
and Nationality Act which comprises this chapter.

Section constituted a part of section 1 of act Mar. 4,
1921, ch. 161, 41 Stat. 1424, which rendered act Mar. 3,
1917, ch. 163, § 1, 39 Stat. 1106 (section 66 of former
Title 5), inapplicable to immigration officials under
the circumstances stated.

Section was formerly classified to section 68 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub.
L. 89-554, § 1, Sept. 6, 1966. 80 Stat. 378. Prior thereto,
section was classified to section 109c of this title.

AMENDMENTS

1954-Act Sept. 3, 1954, amended section generally,
substituting "section 1914 of title 18" for reference to

the proviso in the Act of March 3, 1917 (5 U.S.C. 66),
and substituting "Immigration and Naturalization
Service-Salaries and Expenses" for "Expenses of reg-
ulating immigration".

§ 1353d. Disposition of money received as extra com-
pensation

Moneys collected on or after July 1, 1941, as
extra compensation for overtime service of im-
migration officers and employees of the Immi-
gration Service pursuant to sections 1353a and
1353b of this title, shall be deposited in the
Treasury of the United States to the credit of
the appropriation for the payment of salaries,
field personnel of the Immigration and Natu-
ralization Service, and the appropriation so
credited shall be available for the payment of
such compensation.

(Aug. 22, 1940, ch. 688, 54 Stat. 858; June 27,
1952, ch. 477, title IV, § 402(i)(2), 66 Stat. 278.)

CODIFICATION

Section was not enacted as part of the Immigration
and Nationality Act which comprises this chapter.

Section was formerly classified to section 342e of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, § 1, Sept. 6, 1966, 80 Stat. 378. Prior
thereto, section was classified to section 109d of this
title.

AMENDMENTS

1952-Act June 27, 1952, substituted "immigration
officers" for "inspectors".

TRANSFER OF FUNCTIONS

All functions of all other officers of the Department
of Justice and all functions of all agencies and employ-
ees of such Department were, with a few exceptions,
transferred to the Attorney General, with power
vested in him to authorize their performance or the
performance of any of his functions by any of such of-
ficers, agencies, and employees, by 1950 Reorg. Plan
No. 2, §§ 1, 2, eff. May 24, 1950, 15 P.R. 3173, 64 Stat.
1261, set out in the Appendix to Title 5, Government
Organization and Employees. See sections 509 and 510
of Title 28, Judiciary and Judicial Procedure.

§ 1354. Applicability to members of the Armed Forces

Nothing contained in this subchapter shall be
construed so as to limit, restrict, deny, or affect
the coming into or departure from the United
States of an alien member of the Armed Forces
of the United States who is in the uniform of,

or who bears documents identifying him as a
member of, such Armed Forces, and who is
coming to or departing from the United States
under official orders or permit of such Armed
Forces: Provided, That nothing contained in
this section shall be construed to give to or

confer upon any such alien any other privi-
leges, rights, benefits, exemptions, or immuni-
ties under this chapter, which are not other-

wise specifically granted by this chapter.

(June 27, 1952, ch. 477, title II, ch. 9, § 284, 66

Stat. 232.)

CROSS REFERENCES

Definition of alien and United States, see section
1101 of this title.
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§ 1355. Disposal of privileges at immigrant stations;
rentals; retail sale; disposition of receipts

(a) Subject to such conditions and limitations
as the Attorney General shall prescribe, all ex-
clusive privileges of exchanging money, trans-
porting passengers or baggage, keeping eating
houses, or other like privileges in connection
with any United States immigrant station, shall
be disposed of to the lowest responsible and ca-
pable bidder (other than an alien) in accord-
ance with the provision of section 5 of title 41
and for the use of Government property in con-
nection with the exercise of such exclusive
privileges a reasonable rental may be charged.
The feeding of aliens, or the furnishing of any
other necessary service in connection with any
United States immigrant station, may be per-
formed by the Service without regard to the
foregoing provisions of this subsection if the
Attorney General shall find that it would be
advantageous to the Government in terms of
economy and efficiency. No intoxicating liquors
shall be sold at any immigrant station.

(b) Such articles determined by the Attorney
General to be necessary to the health and wel-
fare of aliens detained at any immigrant sta-
tion, when not otherwise readily procurable by
such aliens, may be sold at reasonable prices to
such aliens through Government canteens op-
erated by the Service, under such conditions
and limitations as the Attorney General shall
prescribe.

(c) All rentals or other receipts accruing from
the disposal of privileges, and all moneys aris-
ing from the sale of articles through Service-op-
erated canteens, authorized by this section,
shall be covered into the Treasury to the credit
of the appropriation for the enforcement of
this subchapter.

(June 27, 1952, ch. 477, title II, ch. 9, § 285, 66
Stat. 232.)

CRoss REFERENCES

Definition of alien, attorney general, service, and
United States, see section 1101 of this title.

§ 1356. Disposition of moneys collected under the pro-
visions of this subchapter

(a) Detention, transportation, hospitalization, and all
other expenses of detained aliens; expenses of
landing stations

All moneys paid into the Treasury to reim-
burse the Service for detention, transportation,
hospitalization, and all other expenses of de-
tained aliens paid from the appropriation for
the enforcement of this chapter, and all
moneys paid into the Treasury to reimburse
the Service for expenses of landing stations re-
ferred to in section 1228(b) of this title paid by
the Service from the appropriation for the en-
forcement of this chapter, shall be credited to
the appropriation for the enforcement of this
chapter for the fiscal year in which the ex-
penses were incurred.
(b) Purchase of evidence

Moneys expended from appropriations for
the Service for the purchase of evidence and
subsequently recovered shall be reimbursed to
the current appropriation for the Service.

(c) Fees and administrative fines and penalties; ex-
ception

Except as otherwise provided in subsection
(a) and subsection (b) of this section, or in any
other provision of this subchapter, all moneys
received in payment of fees and administrative
fines and penalties under this subchapter shall
be covered into the Treasury as miscellaneous
receipts: Provided, however, That all fees re-
ceived from applicants residing in the Virgin Is-
lands of the United States, and in Guam, re-
quired to be paid under section 1351 of this
title, shall be paid over to the Treasury of the
Virgin Islands and to the Treasury of Guam, re-
spectively.

(d) Schedule of fees
In addition to any other fee authorized by

law, the Attorney General shall charge and col-
lect $5 per individual for the immigration in-
spection of each passenger arriving at a port of
entry in the United States, or for the preinspec-
tion of a passenger in a place outside of the
United States prior to such arrival, aboard a
commercial aircraft or commercial vessel.

(e) Limitations on fees
(1) No fee shall be charged under subsection

(d) of this section for immigration inspection or
preinspection provided in connection with the
arrival of any passenger whose journey origi-
nated in the following:

(A) Canada,
(B) Mexico,
(C) a territory or possession of the United

States, or
(D) any adjacent island (within the mean-

ing of section 1101(b)(5) of this title).

(2) No fee may be charged under subsection
(d) of this section with respect to the arrival of
any passenger-

(A) who is in transit to a destination outside
the United States, and

(B) for whom immigration inspection serv-
ices are not provided.

(f) Collection
(1) Each person that issues a document or

ticket to an individual for transportation by a
commercial vessel or commercial aircraft into
the United States shall-

(A) collect from that individual the fee
charged under subsection (d) of this section
at the time the document or ticket is issued;
and

(B) identify on that document or ticket the
fee charged under subsection (d) of this sec-
tion as a Federal inspection fee.

(2) If-
(A) a document or ticket for transportation

of a passenger into the United States is issued
in a foreign country; and

(B) the fee charged under subsection (d) of
this section is not collected at the time such
document or ticket is issued;

the person providing transportation to such
passenger shall collect such fee at the time
such passenger departs from the United States

§ 1355 Page 1344
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and shall provide such passenger a receipt for
the payment of such fee.

(3) The person who collects fees under para-
graph (1) or (2) shall remit those fees to the At-
torney General at any time before the date
that is thirty-one days after the close of the
calendar quarter in which the fees are collect-
ed. Regulations issued by the Attorney General
under this subsection with respect to the collec-
tion of the fees charged under subsection (d) of
this section and the remittance of such fees to
the Treasury of the United States shall be con-
sistent with the regulations issued by the Secre-
tary of the Treasury for the collection and re-
mittance of the taxes imposed by subchapter C
of chapter 33 of title 26, but only to the extent
the regulations issued with respect to such
taxes do not conflict with the provisions of this
section.
(g) Provision of immigration inspection and pre-

inspection services
Notwithstanding section 1353b of this title, or

any other provision of law, the immigration
services required to be provided to passengers
upon arrival in the United States on scheduled
airline flights shall be adequately provided
when needed and at no cost (other than the
fees imposed under subsection (d) of this sec-
tion) to airlines and airline passengers at:

(1) immigration serviced airports, and
(2) places located outside of the United

States at which an immigration officer is sta-
tioned for the purpose of providing such im-
migration services.

(h) Disposition of receipts
(1)(A) All of the fees collected under subsec-

tion (d) of this section shall be deposited in a
separate account within the general fund of the
Treasury of the United States, to remain avail-
able until expended. Such account shall be
known as the "Immigration User Fee Account".
At the end of each 2-year period, beginning
with the creation of this account, the Attorney
General, following a public rulemaking with op-
portunity for notice and comment, shall submit
a report to the Congress concerning the status
of the account, including any balances therein,
and recommend any adjustment in the pre-
scribed fee that may be required to ensure that
the receipts collected from the fee charged for
the succeeding two years equal, as closely as
possible, the cost of providing these services.

(B) Notwithstanding any other provisions of
law, all civil fines or penalties collected pursu-
ant to sections 1321 and 1323 of this title and
all liquidated damages and expenses collected
pursuant to this chapter shall be deposited in
the Immigration User Fee Account.

(2)(A) The Secretary of the Treasury shall
refund out of the Immigration User Fee Ac-
count to any appropriation the amount paid
out of such appropriation for expenses incurred
by the Attorney General in providing immigra-
tion inspection and preinspection services for
commercial aircraft or vessels and in-

(i) providing overtime immigration inspec-
tion services for commercial aircraft or ves-
sels;

(ii) administration of debt recovery, includ-
ing the establishment and operation of a na-
tional collections office;

(iii) expansion, operation and maintenance
of information systems for nonimmigrant
control and debt collection;

(iv) detection of fraudulent documents used
by passengers traveling to the United States;
and

(v) providing detention and deportation
services for excludable aliens arriving on com-
mercial aircraft and vessels.

(B) The amounts which are required to be re-
funded under subparagraph (A) shall be re-
funded at least quarterly on the basis of esti-
mates made by the Attorney General of the ex-
penses referred to in subparagraph (A). Proper
adjustments shall be made in the amounts sub-
sequently refunded under subparagraph (A) to
the extent prior estimates were in excess of, or
less than, the amount required to be refunded
under subparagraph (A).

i) Reimbursement

Notwithstanding any other provision of law,
the Attorney General is authorized to receive
reimbursement from the owner, operator, or
agent of a private or commercial aircraft or
vessel, or from any airport or seaport authority
for expenses incurred by the Attorney General
in providing immigration inspection services
which are rendered at the request of such
person or authority (including the salary and
expenses of individuals employed by the Attor-
ney General to provide such immigration in-
spection services). The Attorney General's au-
thority to receive such reimbursement shall ter-
minate immediately upon the provision for
such services by appropriation.

(j) Regulations

The Attorney General may prescribe such
rules and regulations as may be necessary to
carry out the provisions of this section.

(k) Advisory committee

In accordance with the provisions of the Fed-
eral Advisory Committee Act, the Attorney
General shall establish an advisory committee,
whose membership shall consist of representa-
tives from the airline and other transportation
industries who may be subject to any fee or
charge authorized by law or proposed by the
Immigration and Naturalization Service for the
purpose of covering expenses incurred by the
Immigration and Naturalization Service. The
advisory committee shall meet on a periodic
basis and shall advise the Attorney General on
issues related to the performance of the inspec-
tional services of the Immigration and Natural-
ization Service. This advice shall include, but
not be limited to, such issues as the time peri-
ods during which such services should be per-
formed, the proper number and deployment of
inspection officers, the level of fees, and the ap-
propriateness of any proposed fee. The Attor-
ney General shall give substantial consider-
ation to the views of the advisory committee in
the exercise of his duties.
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(1) Repealed. Pub. L. 100-525, § 4(a)(1)(E), Oct. 24, as amended, which is set out in the Appendix to Title
1988, 102 Stat. 2615 5, Government Organization and Employees.

(m) Immigration Examinations Fee Account

Notwithstanding any other provisions of law,
all adjudication fees as are designated by the
Attorney General in regulations shall be depos-
ited into a separate account entitled "Immigra-
tion Examinations Fee Account" in the Treas-
ury of the United States, whether collected di-
rectly by the Attorney General or through
clerks of courts: Provided, however, That all
fees received by the Attorney General from ap-
plicants residing in the Virgin Islands of the
United States, and in Guam, under this subsec-
tion shall be paid over to the treasury of the
Virgin Islands and to the treasury of Guam.
(n) Reimbursement of administrative expenses; trans-

fer of deposits to General Fund of United States
Treasury

All deposits into the "Immigration Examina-
tions Fee Account" in excess of $50,000,000
shall remain available until expended to the At-
torney General to reimburse any appropriation
the amount paid out of such appropriation for
expenses in providing immigration adjudication
and naturalization services and the collection,
safeguarding and accounting for fees deposited
in and funds reimbursed from the "Immigra-
tion Examinations Fee Account". At least annu-
ally, deposits in the amount of $50,000,000 shall
be transferred from the "Immigration Exami-
nations Fee Account" to the General Fund of
the Treasury of the United States.
(o) Annual financial reports to Congress

The Attorney General will prepare and
submit annually to Congress statements of fi-
nancial condition of the "Immigration Exami-
nations Fee Account", including beginning ac-
count balance, revenues, withdrawals, and
ending account balance and projections for the
ensuing fiscal year.
(p) Additional effective dates

The provisions set forth in subsections (m),
(n), and (o) of this section apply to adjudication
and naturalization services performed and to
related fees collected on or after October 1,
1988.

(June 27, 1952, ch. 477, title II, ch. 9, § 286, 66
Stat. 232; Dec. 29, 1981, Pub. L. 97-116, § 13, 95
Stat. 1618; Oct. 18, 1986, Pub. L. 99-500, § 101(b)
[title II, § 205(a), formerly § 205], 100 Stat.
1783-39, 1783-53, redesignated § 205(a), Oct. 24,
1988, Pub. L. 100-525, § 4(a)(2)(A), 102 Stat.
2615; Oct. 30, 1986, Pub. L. 99-591, § 101(b)
[title II, § 205], 100 Stat. 3341-39, 3341-53; Nov.
14, 1986, Pub. L. 99-653, § 7(d)(1), as added Oct.
24, 1988, Pub. L. 100-525, § 8(f), 102 Stat. 2617;
July 11, 1987, Pub. L. 100-71, title I, § 1, 101
Stat. 394; Oct. 1, 1988, Pub. L. 100-459, title II,
§ 209(a), 102 Stat. 2203; Oct. 24, 1988, Pub. L.
100-525, § 4(a)(1), (d), 102 Stat. 2614, 2615.)

REF'RENCEs fiN TEXT

Subchapter C of chapter 33 of title 26, referred to in
subsec. (f)(3), is classified to secicn 4261 et seq. of
Title 26, Internal Revenue Code.

The Federal Advizory Committee Act. referred to in
subsec. (k), is Pub. L. 92-463, Oct. 6. 1972, 86 Stac. 770,

AMENDMENTS

1988-Subsec. (a). Pub. L. 100-525, § 8(f), added Pub.
L. 99-653, § 7(d)(1). See 1986 Amendment note below.

Subsecs. (d) to (1). Pub. L. 100-525, § 4(a)(2)(A), (d),
amended Pub. L. 99-500 and Pub. L. 99-591. See 1986
Amendment note below.

Subsec. (f)(3). Pub. L. 100-525, § 4(a)(1)(A), substi-
tuted "Internal Revenue Code of 1986" for "Internal
Revenue Code of 1954", which for purposes of codifi-
cation was translated as "title 26" thus requiring no
change in text.

Subsee. (g). Pub. L. 100-525, § 4(a)(1)(B), substituted
"section 1353b of this title" for "section 1353(a) of this
title".

Subsec. (h)(1)(A). Pub. L. 100-525, §4(a)(1)(00),
amended that portion of the first sentence of subpar.
(A) following "Treasury of the United States" so as to
read ", to remain available until expended". See 1987
Amendment note below.

Pub. L. 100-525, § 4(a)(1)(C)(ii), substituted "Fee Ac-
count'." for "Fee Account.'"

Subsec. (h)(1)(B). Pub. L. 100-525,
§ 4(a)(1)(C)(iii)-(v), substituted "civil fines or penal-
ties" for "fines, penalties, liquidated damages or ex-
penses", inserted "and all liquidated damages and ex-
penses collected pursuant to this chapter" after "this
title", and struck out quotation marks before and after
the term "Immigration User Fee Account".

Subsec. (h)(2)(A). Pub. L. 100-525, § 4(a)(1)(C)(vi),
substituted "vessels and in-" for "vessels and:" in in-
troductory provisions and inserted "and" at end of cl.
(iv).

Subsec. (i). Pub. L. 100-525, § 4(a)(1)(D), inserted
"Reimbursement" as heading.

Subsec. (1). Pub. L. 100-525, § 4(a)(1)(E), struck out
subsec. (1) which read as follows:

"(1) The provisions of this section and the amend-
ments made by this section, shall apply with respect to
immigration inspection services rendered after Novem-
ber 30, 1986.

"(2) Fees may be charged under subsection (d) of
this section only with respect to immigration inspec-
tion services rendered in regard to arriving passengers
using transportation for which documents or tickets
were issued after November 30, 1986."

Subsecs. (m) to (p). Pub. L. 100-459 added subsecs.
(m) to (p).

1987--Subsec. (h)(1)(A). Pub. L. 100-71, directed the
general amendment of first sentence of section
205(h)(1)(A) of the Departments of Commerce, Jus-
tice, and State, and the Judiciary and Related Agen-
cies Appropriations Act, 1987, in Pub. L. 99-500 and
Pub. L. 99-591. Section 205 of such act does not con-
tain a subsec. (h)(1)(A) but did enact subsec. (h)(1)(A)
of this section and had such amendment been execut-
ed to first sentence of subsec. (h)(1)(A) of this section
it would have resulted in inserting ", to remain avail-
able until expended" after "Treasury of the United
States". See 1988 Amendment note above.

1986-Subsec. (a). Pub. L. 99-653. § 7(d)(1), as added
by Pub. L. 100-525, § 8(f), substituted "section 1228(b)
of this title" for "section 1228(c) of this title".

Subsecs. (d) to (1). Pub. L. 99-500, § 101(b) (title II,
§ 205(a), formerly § 205), as redesignated by Pub. L.
100-325, § 4(a)(2)(A), added subsecs. (d) to (1).

Pub. L. 99-591, § 101(b) [title II, § 205], a corrected
version of Pub. L. 99-500, § 1nl(b) [titie 11, § 205(a)],
was repealed by Pub. L. 100-525, § 4(d), effective Oct.
30, 1986.

1981-Subsecs. (b), (c). Pub. L. 97-11C added subsec.
(b). red,,signated former subsec. (b) as (c), and inserted
"and subsection (b)" after "subsection (a)".
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EFFcrvEV DATE OF 1988 AMENDMENT
Amendment by section 4(a)(1). (2)(A) of Pub. L.

100-525 effective as if included in enactment of De-
partment of Justice Appropriation Act, 1987 (as con-
tained in section 101(b) of Pub. L. 99-500). see section
4(c) of Pub. L. 100-525. set out as a note under section
1227 of this title.

EFFEcTIvE DATE OF 1986 AMENDMENTS

Amendment by section 7(d)(1) of Pub. L. 99-653 ap-
plicable to visas issued, and admissions occurring, on
or after Nov. 14, 1986, see section 23(a) of Pub. L.
99-653, set out as a note under section 1101 of this
title.

Pub. L 99-500, § 101(b) [title II, I 205(b)]. as added
by Pub. L. 100-525, § 4(a)(2)(B), Oct. 24, 1988, 102 Stat.
2615, provided that:

"(1) The amendments made by subsection (a)
[amending this section] shall apply with respect to im-
migration inspection services rendered after November
30, 1986.

"(2) Fees may be charged under section 286(d) of the
Immigration and Nationality Act (8 U.S.C. 1356(d)]
only with respect to immigration inspection services
rendered in regard to arriving passengers using trans-
portation for which documents or tickets were issued
after November 30, 1986."

EFFEcTIvE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973,
to terminate not later than the expiration of the two-
year period beginning on the date of their establish-
ment, unless, in the case of a committee established by
the President or an officer of the Federal Govern-
ment, such committee is renewed by appropriate
action prior to the expiration of such two-year period,
or in the case of a committee established by the Con-
gress, its duration is otherwise provided by law. See
section 14 of Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 776,
set out in the Appendix to Title 5, Government Orga-
nization and Employees.

CROSS REFERENCES

Definition of alien and service, see section 1101 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1455 of this

title.

§ 1357. Powers of immigration officers and employees

(a) Powers without warrant
Any officer or employee of the Service au-

thorized under regulations prescribed by the
Attorney General shall have power without
warrant-

(1) to interrogate any alien or person be-
lieved to be an alien as to his right to be or to
remain in the United States;

(2) to arrest any alien who in his presence
or view is entering or attempting to enter the
United States in violation of any law or regu-
lation made in pursuance of law regulating
the admission, exclusion, or expulsion of
aliens, or to arrest any alien in the United
States, if he has reason to believe that the
alien so arrested is in the United States in vio-
lation of any such law or regulation and is
likely to escape before a warrant can be ob-
tained for his arrest, but the alien arrested

shall be taken without unnecessary delay for
examination before an officer of the Service
having authority to examine aliens as to their
right to enter or remain in the United States;

(3) within a reasonable distance from any
external boundary of the United States, to
board and search for aliens any vessel within
the territorial waters of the United States
and any railway car, aircraft, conveyance, or
vehicle, and within a distance of twenty-five
miles from any such external boundary to
have access to private lands, but not dwell-
ings, for the purpose of patrolling the border
to prevent the illegal entry of aliens into the
United States; and

(4) to make arrests for felonies which have
been committed and which are cognizable
under any law of the United States regulating
the admission, exclusion, or expulsion of
aliens, if he has reason to believe that the
person so arrested is guilty of such felony and
if there is likelihood of the person escaping.
before a warrant can be obtained for his
arrest, but the person arrested shall be taken
without unnecessary delay before the nearest
available officer empowered to commit per-
sons charged with offenses against the laws
of the United States. Any such employee
shall also have the power to execute any war-
rant or other process issued by any officer
under any law regulating the admission, ex-
clusion, or expulsion of aliens.

(b) Administration of oath; taking of evidence

Any officer or employee of the Service desig-
nated by the Attorney General, whether indi-
vidually or as one of a class, shall have power
and authority to administer oaths and to take
and consider evidence concerning the privilege
of any person to enter, reenter, pass through,
or reside in the United States, or concerning
any matter which is material or relevant to the
enforcement of this chapter and the adminis-
tration of the Service; and any person to whom
such oath has been administered, (or who has
executed an unsworn declaration, certificate,
verification, or statement under penalty of per-
jury as permitted under section 1746 of title 28)
under the provisions of this chapter, who shall
knowingly or willfully give false evidence or
swear (or subscribe under penalty of perjury as
permitted under section 1746 of title 28) to any
false statement concerning any matter referred
to in this subsection shall be guilty of perjury
and shall be punished as provided by section
1621 of title 18.

(c) Search without warrant

Any officer or employee of the Service au-
thorized and designated under regulations pre-
scribed by the Attorney General, whether indi-
vidually or as one of a class, shall have power to
conduct a search, without warrant, of the
person, and of the personal effects in the pos-
session of any person seeking admission to the
United States, concerning whom such officer or
employee may have reasonable cause to suspect
that grounds exist for exclusion from the
United States under this chapter which would
be disclosed by such search.
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(d) Detainer of aliens for violation of controlled sub-
stances laws

In the case of an alien who is arrested by a
Federal, State, or local law enforcement official
for a violation of any law relating to controlled
substances, if the official (or another official)-

(1) has reason to believe that the alien may
not have been lawfully admitted to the
United States or otherwise is not lawfully
present in the United States,

(2) expeditiously informs an appropriate of-
ficer or employee of the Service authorized
and designated by the Attorney General of
the arrest and of facts concerning the status
of the alien, and

(3) requests the Service to determine
promptly whether or not to issue a detainer
to detain the alien,

the officer or employee of the Service shall
promptly determine whether or not to issue
such a detainer. If such a detainer is issued and
the alien is not otherwise detained by Federal,
State, or local officials, the Attorney General
shall effectively and expeditiously take custody
of the alien.
(e) Restriction on warrantless entry in case of out-

door agricultural operations
Notwithstanding any other provision of this

section other than paragraph (3) of subsection
(a) of this section, an officer or employee of the
Service may not enter without the consent of
the owner (or agent thereof) or a properly exe-
cuted warrant onto the premises of a farm or
other outdoor agricultural operation for the
purpose of interrogating a person believed to be
an alien as to the person's right to be or to
remain in the United States.

(June 27, 1952, ch. 477, title II, ch. 9, § 287, 66
Stat. 233; Oct. 18, 1976, Pub. L. 94-550, § 7, 90
Stat. 2535; Oct. 27, 1986, Pub. L. 99-570, title I,
§ 1751(d), 100 Stat. 3207-47; Nov. 6, 1986, Pub.
L. 99-603, title I, § 116, 100 Stat. 3384; Oct. 24,
1988, Pub. L. 100-525, §§ 2(e), 5, 102 Stat. 2610,
2615.)

AMENDMENTS

1988-Subsec. (d). Pub. L. 100-525, § 5, added par. (3)
and closing provisions and struck out former par. (3)
which read as follows: "requests the Service to deter-
mine promptly whether or not to issue a detainer to
detain the alien, the officer or employee of the Service
shall promptly determine whether or not to issue such
a detainer. If such a detainer is issued and the alien is
not otherwise detained by Federal, State, or local off i-
cials, the Attorney General shall effectively and expe-
ditiously take custody of the alien."

Subsec. (e). Pub. I 100-525, § 2(e)(2), made technical
amendment to directory language of Pub. L. 99-603,
§ 116, and redesignated the subsec. (d) added by such
§ 116, as (e). See 1986 Amendment note below.

1986-Subsec. (d). Pub. I 99-570 added subsec. (d).
Subsec. (e). Pub. L. 99-603, as amended by Pub. L.

100-525, § 2(e), added subsec. (e), which prior to
amendment by Pub. I. 100-525, was designated as a
second subsec. (d) of this section.

1976-Subsec. (b). Pub. L. 94-550 inserted "(or who
has executed an unsworn declaration, certificate, veri-
fication, or statement under penalty of perjury as per-
mitted under section 1746 of title 28)" after "to whom
such oath has been administered" and "(or subscribe
under penalty of perjury as permitted under section
1746 of title 28)" after "give false evidence or swear".

Ewrr. cxvz DATE OF 1988 AMENDMENT

Amendment by section 2(e) of Pub. L. 100-525 effec-
tive as if included in enactment of Immigration
Reform and Control Act of 1986, Pub. L. 99-603, see
section 2(s) of Pub. L 100-525, set out as a note under
section 1101 of this title.

CROSS REFERENCES
Definition of the term-

Alien, see section 1101(a)(5) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Entry, see section 1101(a)(13) of this title.
Immigration officer, see section 1101(a)(18) of this

title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

SE TIoN REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1226 of this
title.

§ 1358. Local jurisdiction over immigrant stations

The officers in charge of the various immi-
grant stations shall admit therein the proper
State and local officers charged with the en-
forcement of the laws of the State or Territory
of the United States in which any such immi-
grant station is located in order that such State
and local officers may preserve the peace and
make arrests for crimes under the laws of the
States and Territories. For the purpose of this
section the jurisdiction of such State and local
officers and of the State and local courts shall
extend over such immigrant stations.
(June 27, 1952, ch. 477, title II, ch. 9, § 288, 66
Stat. 234.)

§ 1359. Application to American Indians born in
Canada

Nothing in this subchapter shall be construed
to affect the right of American Indians born in
Canada to pass the borders of the United
States, but such right shall extend only to per-
sons who possess at least 50 per centum of
blood of the American Indian race.
(June 27, 1952, ch. 477, title II, ch. 9, § 289, 66
Stat. 234.)

§ 1360. Establishment of central file; information
from other departments and agencies

(a) There shall be established in the office of
the Commissioner, for the use of security and
enforcement agencies of the Government of
the United States, a central index, which shall
contain the names of all aliens heretofore ad-
mitted to the United States, or excluded there-
from, insofar as such information is available
from the existing records of the Service, and
the names of all aliens hereafter admitted to
the United States, or excluded therefrom, the
names of their sponsors of record, if any, and
such other relevant information as the Attor-
ney General shall require as an aid to the
proper enforcement of this chapter.

(b) Any information in any records kept by
any department or agency of the Government
as to the identity and location of aliens in the
United States shall be made available to the
Service upon request made by the Attorney
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General to the head of any such department or
agency.

(c) The Secretary of Health and Human Serv-
ices shall notify the Attorney General upon re-
quest whenever an alien is issued a social secu-
rity account number and social security card.
The Secretary shall also furnish such available
information as may be requested by the Attor-
ney General regarding the identity and location
of aliens in the United States.

(d) A written certification signed by the At-
torney General or by any officer of the Service
designated by the Attorney General to make
such certification, that after diligent search no
record or entry of a specified nature is found to
exist in the records of the Service, shall be ad-
missible as evidence in any proceeding as evi-
dence that the records of the Service contain
no such record or entry, and shall have the
same effect as the testimony of a witness given
in open court.
(June 27, 1952, ch. 477, title II, ch. 9, § 290, 66
Stat. 234; Oct. 24, 1988, Pub. L. 100-525, § 9(q),
102 Stat. 2621.)

AMENDMENTS

1988-Subsec. (c). Pub. L. 100-525 substituted "Sec-
retary of Health and Human Services" for "Federal
Security Administrator" and "The Secretary" for
"The Administrator".

CROSS REFERENCES
Definition of the term-

Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Commissioner, see section 1101(a)(8) of this title.
Entry, see section 1101(a)(13) of this title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

§ 1361. Burden of proof upon alien

Whenever any person makes application for a
visa or any other document required for entry,
or makes application for admission, or other-
wise attempts to enter the United States, the
burden of proof shall be upon such person to
establish that he is eligible to receive such visa
or such document, or is not subject to exclusion
under any provision of this chapter, and, if an
alien, that he is entitled to the nonimmigrant,
immigrant, special immigrant, immediate rela-
tive, or refugee status claimed, as the case may
be. If such person fails to establish to the satis-
faction of the consular officer that he is eligible
to receive a visa or other document required for
entry, no visa or other document required for
entry shall be issued to such person, nor shall
such person be admitted to the United States
unless he establishes to the satisfaction of the
Attorney General that he is not subject to ex-
clusion under any provision of this chapter. In
any deportation proceeding under Part V of
this subchapter against any person, the burden
of proof shall be upon such person to show the
time, place, and manner of his entry into the
United States, but in presenting such proof he
shall be entitled to the production of his visa or
other entry document, if any, and of any other
documents and records, not considered by the
Attorney General to be confidential, pertaining
to such entry in the custody of the Service. If

such burden of proof is not sustained, such
person shall be presumed to be in the United
States in violation of law.
(June 27, 1952, ch. 477, title II, ch. 9, § 291, 66
Stat. 234; Dec. 29, 1981, Pub. L. 97-116,
§ 18(k)(1), 95 Stat. 1620.)

AMENDMENTS

1981-Pub. L. 97-116 substituted "immigrant, special
immigrant, immediate relative, or refugee" for "quota
immigrant, or nonquota immigrant".

EFFEcTivE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CROSS REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Consular officer, see section 1101(a)(9) of this title.
Entry, see section 1101(a)(13) of this title.
Nonimmigrant alien, see section 1101(a)(15) of this

title.
Profession, see section 1101(a)(32) of this title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

§ 1362. Right to counsel

In any exclusion or deportation proceedings
before a special inquiry officer and in any
appeal proceedings before the Attorney Gener-
al from any such exclusion or deportation pro-
ceedings, the person concerned shall have the
privilege of being represented (at no expense to
the Government) by such counsel, authorized
to practice in such proceedings, as he shall
choose.

(June 27, 1952, ch. 477, title II, ch. 9, § 292, 66
Stat. 235.)

CROSS REFERENCES

Definition of attorney general and special inquiry
officer, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1252a of this
title.

§ 1363. Deposit of and interest on cash received to
secure immigration bonds

(a) Cash received by the Attorney General as
security on an immigration bond shall be depos-
ited in the Treasury of the United States in
trust for the obligor on the bond, and shall
bear interest payable at a rate determined by
the Secretary of the Treasury, except that in
no case shall the interest rate exceed 3 per
centum per annum. Such interest shall accrue
from date of deposit occurring after April 27,
1966, to and including date of withdrawal or
date of breach of the immigration bond, which-
ever occurs first: Provided, That cash received
by the Attorney General as security on an im-
migration bond, and deposited by him in the
postal savings system prior to discontinuance of
the system, shall accrue interest as provided in
this section from the date such cash ceased to
accrue interest under the system. Appropria-
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tions to the Treasury Department for interest
on uninvested funds shall be available for pay-
ment of said interest.

(b) The interest accruing on cash received by
the Attorney General as security on an immi-
gration bond shall be subject to the same dispo-
sition as prescribed for the principal cash,
except that interest accruing to the date of
breach of the immigration bond shall be paid to
the obligor on the bond.

(June 27, 1952, ch. 477, title II, ch. 9, § 293, as
added July 10, 1970, Pub. L. 91-313, § 2, 84 Stat.
413.)

§ 1364. Triennial comprehensive report on immigra-
tion

(a) Triennial report
The President shall transmit to the Congress,

not later than January 1, 1989, and not later
than January 1 of every third year thereafter, a
comprehensive immigration-impact report.
(b) Details in each report

Each report shall include-
(1) the number and classification of aliens

admitted (whether as immediate relatives,
special immigrants, refugees, or under the
preferences classifications, or as nonimmi-
grants), paroled, or granted asylum, during
the relevant period;

(2) a reasonable estimate of the number of
aliens who entered the United States during
the period without visas or who became de-
portable during the period under section 1251
of this title; and

(3) a description of the impact of admis-
sions and other entries of immigrants, refu-
gees, asylees, and parolees into the United
States during the period on the economy,
labor and housing markets, the educational
system, social services, foreign policy, envi-
ronmental quality and resources, the rate,
size, and distribution of population growth in
the United States, and the impact on specific
States and local units of government of high
rates of immigration resettlement.

(c) History and projections
The information (referred to in subsection (b)

of this section) contained in each report shall
be-

(1) described for the preceding three-year
period, and

(2) projected for the succeeding five-year
period, based on reasonable estimates sub-
stantiated by the best available evidence.

(d) Recommendations
The President also may include in such

report any appropriate recommendations on
changes in numerical limitations or other poli-
cies under subchapter II of this chapter bearing
on the admission and entry of such aliens to
the United States.

(Pub. L. 99-603, title IV, § 401, Nov. 6, 1986, 100
Stat. 3440.)

CODIFICATION

Section was enacted as part of the Immigration
Reform and Control Act of 1986, and not as part of
the Immigration and Nationality Act which comprises
this chapter.

§ 1365. Reimbursement of States for costs of incarcer-
ating illegal aliens and certain Cuban nationals

(a) Reimbursement of States

Subject to the amounts provided in advance
in appropriation Acts, the Attorney General
shall reimburse a State for the costs incurred
by the State for the imprisonment of any ille-
gal alien or Cuban national who is convicted of
a felony by such State.

(b) Illegal aliens convicted of a felony

An illegal alien referred to in subsection (a)
of this section is any alien who is any alien con-
victed of a felony who is in the United States
unlawfully and-

(1) whose most recent entry into the United
States was without inspection, or

(2) whose most recent admission to the
United States was as a nonimmigrant and-

(A) whose period of authorized stay as a
nonimmigrant expired, or

(B) whose unlawful status was known to
the Government,

before the date of the commission of the
crime for which the alien is convicted.

(c) Marielito Cubans convicted of a felony

A Marielito Cuban convicted of a felony re-
ferred to in subsection (a) of this section is a
national of Cuba who-

(1) was allowed by the Attorney General to
come to the United States in 1980,

(2) after such arrival committed any viola-
tion of State or local law for which a term of
imprisonment was imposed, and

(3) at the time of such arrival and at the
time of such violation was not an alien lawful-
ly admitted to the United States-

(A) for permanent or temporary resi-
dence, or

(B) under the terms of an immigrant visa
or a nonimmigrant visa issued,

under the laws of the United States.

(d) Authorization of Appropriation

There are authorized to be appropriated such
sums as are necessary to carry out the purposes
of this section.

(e) "State" defined

The term 'State' has the meaning given such
term in section 1101(a)(36) of this title.

(Pub. L. 99-603, title V, § 501, Nov. 6, 1986, 100
Stat. 3443.)

CODIFICATION

Section was enacted as part of the Immigration
Reform and Control Act of 1986, and not as part of
the Immigration and Nationality Act which comprises
this chapter.

CROSS REFERENCES

Assistance to States and counties for costs of incar-
cerating certain Cuban nationals, see section 1522(f) of
this title.
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SUBCHAPTER III-NATIONALITY AND
NATURALIZATION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1101, 1161,
1186a, 1255a, 1438 of this title.

PART I-NATIONALITY AT BIRTH AND COLLECTIVE
NATURALIZATION

§ 1401. Nationals and citizens of United States at
birth

The following shall be nationals and citizens
of the United States at birth:

(a) a person born in the United States, and
subject to the jurisdiction thereof;

(b) a person born in the United States to a
member of an Indian, Eskimo, Aleutian, or
other aboriginal tribe: Provided, That the
granting of citizenship under this subsection
shall not in any manner impair or otherwise
affect the right of such person to tribal or
other property;

(c) a person born outside of the United
States and its outlying possessions of parents
both of whom are citizens of the United
States and one of whom has had a residence
in the United States or one of its outlying
possessions, prior to the birth of such person;

(d) a person born outside of the United
States and its outlying possessions of parents
one of whom is a citizen of the United States
who has been physically present in the
United States or one of its outlying posses-
sions for a continuous period of one year
prior to the birth of such person, and the
other of whom is a national, but not a citizen
of the United States;

(e) a person born in an outlying possession
of the United States of parents one of whom
is a citizen of the United States who has been
physically present in the United States or one
of its outlying possessions for a continuous
period of one year at any time prior to the
birth of such person;

(f) a person of unknown parentage found in
the United States while under the age of five
years, until shown, prior to his attaining the
age of twenty-one years, not to have been
born in the United States;

(g) a person born outside the geographical
limits of the United States and its outlying
possessions of parents one of whom is an
alien, and the other a citizen of the United
States who, prior to the birth of such person,
was physically present in the United States or
its outlying possessions for a period or periods
totaling not less than five years, at least two
of which were after attaining the age of four-
teen years: Provided, That any periods of
honorable service in the Armed Forces of the
United States, or periods of employment with
the United States Government or with an
international organization as that term is de-
fined in section 288 of title 22 by such citizen
parent, or any periods during which such citi-
zen parent is physically present abroad as the
dependent unmarried son or daughter and a
member of the household of a person (A)
honorably serving with the Armed Forces of
the United States, or (B) employed by the

United States Government or an internation-
al organization as defined in section 288 of
title 22, may be included in order to satisfy
the physical-presence requirement of this
paragraph. This proviso shall be applicable to
persons born on or after December 24, 1952,
to the same extent as if it had become effec-
tive in its present form on that date.

(June 27, 1952, ch. 477, title III, ch. 1, § 301, 66
Stat. 235; Nov. 6, 1966, Pub. L. 89-770, 80 Stat.
1322; Oct. 27, 1972, Pub. L. 92-584, §§ 1, 3, 86
Stat. 1289; Oct. 10, 1978, Pub. L. 95-432, §§ 1, 3,
92 Stat. 1046; Nov. 14, 1986, Pub. L. 99-653, § 12,
100 Stat. 3657.)

AMENDMENTs

1986-Subsec. (g). Pub. L. 99-653 substituted "five
years, at least two" for "ten years, at least five".

1978-Subsec. (a). Pub. L. 95-432, § 3, struck out
"(a)" before "The following" and redesignated pars.
(1) to (7) as (a) to (g), respectively.

Subsec. (b). Pub. L. 95-432, § 1, struck out subsec. (b)
which provided that any person who was a national or
citizen of the United States under subsec. (a)(7) lose
his nationality or citizenship unless he be continuous-
ly physically present in the United States for a period
of not less than two years between the ages of 14 and
28 or that the alien parent be naturalized while the
child was under 18 years of age and the child began
permanent residence in the United States while under
18 years of age and that absence from the United
States of less than 60 days not break the continuity of
presence.

Subsec. (c). Pub. L. 95-432, § 1, struck out subsec. (c)
which provided that former subsec. (b) apply to per-
sons born abroad subsequent to May 24, 1934, except
that this not be construed to alter the citizenship of
any person born abroad subsequent to May 24, 1934
who, prior to the effective date of this chapter, had
taken up residence in the United States before attain-
ing 16 years of age, and thereafter, whether before or
after the effective date of this chapter, complied with
the residence requirements of section 201(g) and (h) of
the Nationality Act of 1940.

Subsec. (d). Pub. L. 95-432, § 1, struck out subsec. (d)
which provided that nothing in former subsec. (b) be
construed to alter the citizenship of any person who
came into the United States prior to Oct. 27, 1972, and
who, whether before or after Oct. 27. 1972, immediate-
ly following such coming complied with the physical
presence requirements for retention of citizenship
specified in former subsec. (b), prior to amendment of
former subsec. (b) by Pub. L. 92-584.

1972-Subsec. (b). Pub. L. 92-584, § 1, substituted
provisions that nationals and citizens of the United
States under subsec. (a)(7), lose such status unless
they are present continuously in the United States for
two years between the ages of fourteen and twenty
eight years, or the alien parent is naturalized while
the child is under the age of eighteen years and the
child begins to reside permanently in the United
States while under the age of eighteen years, and that
absence from the United States of less than sixty days
will not break the continuity of presence, for provi-
sions that such status would be lost unless the nation-
als and citizens come to the United States prior to at-
taining twenty three years and be present continuous-
ly in the United States for five years, and that such
presence should be between the age of fourteen and
twenty eight years.

Subsec. (d). Pub. L. 92-584, § 3, added subsec. (d).
1966-Subsec. (a)(7). Pub. L. 89-770 authorized peri-

ods of employment with the United States Govern-
ment or with an international organization by the citi-
zen parent, or any periods during which the citizen
parent is physically present abroad as the dependent
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unmarried son or daughter and a member of the
household of a person (A) honorably serving with the
Armed Forces of the United States, or (B) employed
by the United States Government or an international
organization, to be included in order to satisfy the
physical presence requirement, and permitted the pro-
viso to be applicable to persons born on or after De-
cember 24. 1952.

Erzc'rivE DATE OF 1988 AmEaDMENT

Section 23(d) of Pub. L, 99-853, as added by Pub. L.
100-525, § 8(r), Oct. 24. 1988, 102 Stat. 2619, provided
that: "The amendment made by section 12 [amending
this section] shall apply to persons born on or after
November 14, 1986."

EnzcTx v DATE OF 1978 AmmmExT

Section 1 of Pub. L. 95-432 provided in part that
repeal of subsecs. (b) to (d) of this section and of sec-
tion 1482 of this title is effective Oct. 10, 1978.

EFFEcTrvE DATE

Chapter effective 180 days after June 27, 1952, see
section 407 of act June 27, 1952, set out as a note
under section 1101 of this title.

ADMIssION OF ALASKA AS STATE
Alaska Statehood provisions as not conferring, ter-

minating or restoring United States nationality, see
section 21 of Pub. L. 85-508, July 7, 1958, 72 Stat. 339,
set out as a note preceding former section 21 of Title
48, Territories and Insular Possessions.

CROSS REFERENCES

Definition of the term-
Allen, see section 1101(a)(3) of this title.
National of the United States, see section

1101(a)(22) of this title.
Parent, as used in subchapters I and II of this

chapter, see section 1101(b)(2) of this title.
Parent, as used in this subchapter, see section

1101(c)(2) of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

Persons born and naturalized in United States and
subject to its jurisdiction as citizens of United States
and State wherein they reside, see Const. Amend. 14,
§ 1.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1401a, 1408,
1409, 1452 of this title; title 26 sections 877, 2107, 2501.

§ 1401a. Birth abroad before 1952 to service parent

Section 1401(g) of this title shall be consid-
ered to have been and to be applicable to a
child born outside of the United States and its
outlying possessions after January 12, 1941, and
before December 24, 1952, of parents one of
whom is a citizen of the United States who has
served in the Armed Forces of the United
States after December 31, 1946, and before De-
cember 24, 1952, and whose case does not come
within the provisions of section 201(g) or (i) of
the Nationality Act of 1940.

(Mar. 16, 1956, ch. 85, 70 Stat. 50; Dec. 29, 1981,
Pub. L. 97-116, § 18(u)(2), 95 Stat. 1621.)

REFERENCES IN TEXT
Section 201(g) and (i) of the Nationality Act of 1940,

referred to in text, which were repealed by act June
27, 1952, ch. 477, title IV, § 403(a)(42). 66 Stat. 280, eff.
Dec. 24, 1952, provided as follows:

"The following shall be nationals and citizens of the
United States at birth:

"(g) A person born outside the United States and its
outlying possessions of parents one of whom is a citi-
zen of the United States who, prior to the birth of
such person, has had ten years' residence in the
United States or one of its outlying possessions, at
least five of which were after attaining the age of six-
teen years, the other being an alien: Provided, That,
in order to retain such citizenship, the child must
reside in the United States or its outlying possessions
for a period or periods totaling five years between the
ages of thirteen and twenty-one years: Provided fur-
ther, That, if the child has not taken up a residence in
the United States or its outlying possessions by the
time he reaches the age of sixteen years, or if he re-
sides abroad for such a time that it becomes impossi-
ble for him to complete the five years' residence in the
United States or its outlying possessions before reach-
ing the age of twenty-one years, his American citizen-
ship shall thereupon cease.

"The preceding provisos shall not apply to a child
born abroad whose American parent is at the time of
the child's birth residing abroad solely or principally
in the employment of the Government of the United
States or a bona fide American, educational, scientific,
philanthropic, religious, commercial, or financial orga-
nization, having its principal office or place of busi-
ness in the United States, or an international agency
of an official character in which the United States
participates, for which he receives a substantial com-
pensation:

"(i) A person born outside the United States and its
outlying possessions of parents one of whom is a citi-
zen of the United States who has served or shall serve
honorably in the armed forces of the United States
after December 7, 1941, and before the date of the ter-
mination of hostilities in the present war as pro-
claimed by the President or determined by a joint res-
olution by the Congress and who, prior to the birth of
such person, has had ten years' residence in the
United States or one of its outlying possessions, at
least five of which were after attaining the age of
twelve years, the other being an alien: Provided, That
in order to retain such citizenship, the child must
reside in the United States or its outlying possessions
for a period or periods totaling five years between the
ages of thirteen and twenty-one years: Provided fur-
ther, That, if the child has not taken up a residence in
the United States or its outlying possessions by the
time he reaches the age of sixteen years, or if he re-
sides abroad for such a time that it becomes impossi-
ble for him to complete the five years' residence in the
United States or its outlying possessions before reach-
ing the age of twenty-one years, his American citizen-
ship shall thereupon cease."

CODIFICATION

Section was not enacted as part of the Immigration
and Nationality Act which comprises this chapter.

AMENDMENTs

1981-Pub. L. 97-116 substituted "Section 1401(g)"
for "Section 1401(a)(7)".

EFFEcrIvE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. I. 97-116, set out as a
note under section 1101 of this title.
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§ 1401b. Repealed. Pub. L. 92-584, § 2, Oct. 27, 1972,
86 Stat. 1289

Section, Pub. L. 85-316, § 16, Sept. 11, 1957, 71 Stat.
644, provided that absence from the United States of
less than twelve months would not break the continui-
ty of presence in the administration of section 1401(b)
of this title. See section 1401(b) of this title.

§ 1402. Persons born in Puerto Rico on or after April
11, 1899

All persons born in Puerto Rico on or after
April 11, 1899, and prior to January 13, 1941,
subject to the jurisdiction of the United States,
residing on January 13, 1941, in Puerto Rico or
other territory over which the United States
exercises rights of sovereignty and not citizens
of the United States under any other Act, are
declared to be citizens of the United States as
of January 13, 1941. All persons born in Puerto
Rico on or after January 13, 1941, and subject
to the jurisdiction of the United States, are citi-
zens of the United States at birth.

(June 27, 1952, ch. 477, title III, ch. 1, § 302, 66
Stat. 236.)

CROSS REFERENCES

United States defined, see section 1101 of this title.

§ 1403. Persons born in the Canal Zone or Republic
of Panama on or after February 26, 1904

(a) Any person born in the Canal Zone on or
after February 26, 1904, and whether before or
after the effective date of this chapter, whose
father or mother or both at the time of the
birth of such person was or is a citizen of the
United States, is declared to be a citizen of the
United States.

(b) Any person born in the Republic of
Panama on or after February 26, 1904, and
whether before or after the effective date of
this chapter, whose father or mother or both at
the time of the birth of such person was or is a
citizen of the United States employed by the
Government of the United States or by the
Panama Railroad Company, or its successor in
title, is declared to be a citizen of the United
States.

(June 27, 1952,' ch. 477, title III, ch. 1, § 303, 66
Stat. 236.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in text, see
section 3602(b) of Title 22, Foreign Relations and
Intercourse.

The effective date of this chapter, referred to in
text, is the 180th day immediately following June 27,
1952. See section 407 of act June 27, 1952, set out as an
Effective Date note under section 1101 of this title.

CHANGE OF NAME

The Panama Railroad Company was redesignated
the Panama Canal Company by Act Sept. 26, 1950, ch.
1049, § 2(a)(2), 64 Stat. 1038. References to the
Panama Canal Company in laws of the United States
are deemed to refer to the Panama Canal Commission
pursuant to section 3602(b)(5) of Title 22, Foreign Re-
lations and Intercourse.

CROSS REFERENCES

United States defined, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1452 of this
title.

§ 1404. Persons born in Alaska on or after March 30,
1867

A person born in Alaska on or after March 30,
1867, except a noncitizen Indian, is a citizen of
the United States at birth. A noncitizen Indian
born in Alaska on or after March 30, 1867, and
prior to June 2, 1924, Is declared to be a citizen
of the United States as of June 2, 1924. An
Indian born in Alaska on or after June 2, 1924,
is a citizen of the United States at birth.

(June 27, 1952, ch. 477, title III, ch. 1, § 304, 66
Stat. 237.)

ADMISSION OF ALASKA AS STATE

Alaska Statehood provisions as not repealing,
amending, or modifying the provisions of this section,
see section 24 of Pub. L. 85-508, July 7, 1958, 72 Stat.
339, set out as a note preceding former section 21 of
Title 48, Territories and Insular Possessions.

CROSS REFERENCES

United States defined, see section 1101 of this title.

§ 1405. Persons born in Hawaii

A person born in Hawaii on or after August
12, 1898, and before April 30, 1900, is declared
to be a citizen of the United States as of April
30, 1900. A person born in Hawaii on or after
April 30, 1900, is a citizen of the United States
at birth. A person who was a citizen of the Re-
public of Hawaii on August 12, 1898, is declared
to be a citizen of the United States as of April
30, 1900.

(June 27, 1952, ch. 477, title III, ch. 1, § 305, 66
Stat. 237.)

ADMISSION OF HAWAII AS STATE

Hawaii Statehood provisions as not repealing,
amending, or modifying the provisions of this section,
see section 20 of Pub. L. 86-3, Mar. 18, 1959, 73 Stat.
13, set out as a note at the beginning of chapter 3 of
Title 48, Territories and Insular Possessions.

CROSS REFERENCES

United States defined, see section 1101 of this title.

§ 1406. Persons living in and born in the Virgin Is-
lands

(a) The following persons and their children
born subsequent to January 17, 1917, and prior
to February 25,1927, are declared to be citizens
of the United States as of February 25, 1927:

(1) All former Danish citizens who, on Janu-
ary 17, 1917, resided in the Virgin Islands of the
United States, and were residing in those is-
lands or in the United States or Puerto Rico on
February 25, 1927, and who did not make the
declaration required to preserve their Danish
citizenship by article 6 of the treaty entered
into on August 4, 1916, between the United
States and Denmark, or who, having made such
a declaration have heretofore renounced or
may hereafter renounce it by a declaration
before a court of record;
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(2) All natives of the Virgin Islands of the
United States who, on January 17, 1917, resided
in those islands, and were residing in those is-
lands or in the United States or Puerto Rico on
February 25, 1927, and who were not on Febru-
ary 25, 1927, citizens or subjects of any foreign
country;

(3) All natives of the Virgin Islands of the
United States who, on January 17, 1917, resided
in the United States, and were residing in those
islands on February 25, 1927, and who were not
on February 25. 1927, citizens or subjects of any
foreign country; and

(4) All natives of the Virgin Islands of the
United States who, on June 28, 1932, were resid-
ing in continental United States, the Virgin Is-
lands of the United States, Puerto Rico, the
Canal Zone, or any other insular possession or
territory of the United States, and who, on
June 28, 1932, were not citizens or subjects of
any foreign country, regardless of their place of
residence on January 17, 1917.

(b) All persons born in the Virgin Islands of
the United States on or after January 17, 1917,
and prior to February 25, 1927, and subject to
the jurisdiction of the United States are de-
clared to be citizens of the United States as of
February 25, 1927; and all persons born in those
islands on or after February 25, 1927, and sub-
ject to the jurisdiction of the United States, are
declared to be citizens of the United States at
birth.

(June 27, 1952, ch. 477, title III, ch. 1, § 306, 66
Stat. 237.)

CRoss REFERENCES

Definition of the term-
Child, as used in subchapters I and II of this chap-

ter, see section 1101(b)(1) of this title.
Child, as used in this subchapter, see section 1101

(c)(1) of this title.
United States, see section 1101(a)(38) of this title.

§ 1407. Persons living in and born in Guam

(a) The following persons, and their children
born after April 11, 1899, are declared to be citi-
zens of the United States as of August 1, 1950,
if they were residing on August 1, 1950, on the
island of Guam or other territory over which
the United States exercises rights of sovereign-
ty:

(1) All inhabitants of the island of Guam on
April 11, 1899, including those temporarily
absent from the island on that date, who were
Spanish subjects, who after that date continued
to reside in Guam or other territory over which
the United States exercises sovereignty, and
who have taken no affirmative steps to preserve
or acquire foreign nationality; and

(2) All persons born in the island of Guam
who resided in Guam on April 11, 1899, includ-
ing those temporarily absent from the island on
that date, who after that date continued to
reside in Guam or other territory over which
the United States exercises sovereignty, and
who have taken no affirmative steps to preserve
or acquire foreign nationality.

(b) All persons born in the island of Guam on
or after April 11, 1899 (whether before or after
August 1, 1950) subject to the jurisdiction of
the United States, are declared to be citizens of

the United States: Provided, That in the case of
any person born before August 1, 1950, he has
taken no affirmative steps to preserve or ac-
quire foreign nationality.

(c) Any person hereinbefore described who. is
a citizen or national of a country other than
the United States and desires to retain his
present political status shall have made, prior
to August 1, 1952, a declaration under oath of
such desire, said declaration to be in form and
executed in the manner prescribed by regula-
tions. From and after the making of such a dec-
laration any such person shall be held not to be
a national of the United States by virtue of this
chapter.

(June 27, 1952, ch. 477, title III, ch. 1, § 307, 66
Stat. 237.)

CRoss REFERzNCEs

Definition of the term-
Child, as used in subchapters I and II of this chap-

ter, see section 1101(b)(1) of this title.
Child, as used in this subchapter, see section

1101(c)(1) of this title.
National, see section 1101(a)(21) of this title.
National of the United States, see section 1101

(a)(22) of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

§ 1408. Nationals but not citizens of the United States
at birth

Unless otherwise provided in section 1401 of
this title, the following shall be nationals, but
not citizens, of the United States at birth:

(1) A person born in an outlying possession of
the United States on or after the date of formal
acquisition of such possession;

(2) A person born outside the United States
and its outlying possessions of parents both of
whom are nationals, but not citizens, of the
United States, and have had a residence in the
United States, or one of its outlying possessions
prior to the birth of such person;

(3) A person of unknown parentage found in
an outlying possession of the United States
while under the age of five years, until shown,
prior to his attaining the age of twenty-one
years, not to have been born in such outlying
possession; and

(4) A person born outside the United States
and its outlying possessions of parents one of
whom is an alien, and the other a national, but
not a citizen, of the United States who, prior to
the birth of such person, was physically present
in the United States or its outlying possessions
for a period or periods totaling not less than
seven years in any continuous period of ten
years-

(A) during which the national parent was
not outside the United States or its outlying
possessions for a continuous period of more
than one year, and

(B) at least five years of which were after
attaining the age of fourteen years.

The proviso of section 1401(g) of this title shall
apply to the national parent under this para-
graph in the same manner as it applies to the
citizen parent under that section.
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(June 27, 1952, ch. 477, title III, ch. 1, § 308, 66
Stat. 238; Aug. 27, 1986, Pub. L. 99-396, § 15(a),
100 Stat. 842; Oct. 24, 1988, Pub. L. 100-525,
§ 3(2), 102 Stat. 2614.)

AMENDMENTS

1988-Par. (4). Pub. L. 100-525 amended Pub. L.
99-396. See 1986 Amendment note below.

1986-Par. (4). Pub. L. 99-396, as amended by Pub. L.
100-525, added par. (4).

EFFECTIVE DATE OF 1988 AMENDMENT

Section 3 of Pub. L. 100-525 provided in part that
the amendment by Pub. L. 100-525 is effective as if in-
cluded in the enactment of Pub. L. 99-396.

EFFETIvE DATE OF 1986 AMENDMENT

Section 15(b) of Pub. L. 99-396 provided that: "The
amendment made by subsection (a) [amending this
section] shall apply to persons born before, on, or
after the date of the enactment of this Act (Aug. 27,
1986]. In the case of a person born before the date of
the enactment of this Act-

"(1) the status of a national of the United States
shall not be considered to be conferred upon the
person until the date the person establishes to the
satisfaction of the Secretary of State that the
person meets the requirements of section 308(4) of
the Immigration and Nationality Act [par. (4) of this
section], and

"(2) the person shall not be eligible to vote in any
general election in American Samoa earlier than
January 1, 1987."

CROSS REFERENCES
Definition of the term-

National of the United States, see section
1101(a)(22) of this title.

Parent, as used in subchapters I and II of this
chapter, see section 1101(b)(2) of this title.

Parent, as used in this subchapter, see section
1101(c)(2) of this title.

Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1409 of this
title.

§ 1409. Children born out of wedlock

(a) The provisions of paragraphs (c), (d), (e),
and (g) of section 1401 of this title, and of para-
graph (2) of section 1408 of this title, shall
apply as of the date of birth to a person born
out of wedlock if-

(1) a blood relationship between the person
and the father is established by clear and
convincing evidence,

(2) the father had the nationality of the
United States at the time of the person's
birth,

(3) the father (unless deceased) has agreed
in writing to provide financial support for the
person until the person reaches the age of 18
years, and

(4) while the person is under the age of 18
years-

(A) the person is legitimated under the
law of the person's residence or domicile,

(B) the father acknowledges paternity of
the person in writing under oath, or

(C) the paternity of the person is estab-
lished by adjudication of a competent court.

(b) Except as otherwise provided in section
405 of this Act, the provisions of section 1401(g)

of this title shal apply to a child born out of
wedlock on or after January 13, 1941, and
before December 24, 1952, as of the date of
birth, if the paternity of such child is estab-
lished at any time while such child is under the
age of twenty-one years by legitimation.

(c) Notwithstanding the provision of subsec-
tion (a) of this section, a person born, after De-
cember 23, 1952, outside the United States and
out of wedlock shall be held to have acquired at
birth the nationality status of his mother, if
the mother had the nationality of the United
States at the time of such person's birth, and if
the mother had previously been physically
present in the United States or one of its outly-
ing possessions for a continuous period of one
year.

(June 27, 1952, ch. 477, title III, ch. 1, § 309, 66
Stat. 238; Dec. 29, 1981, Pub. L. 97-116, § 18(t),
95 Stat. 1620; Nov. 14, 1986, ub. L. 99-653, § 13,
100 Stat. 3657; Oct. 24, 1988, Pub. L. 100-525,
§§ 8(k), 9(r), 102 Stat. 2617, 2621.)

REFERENCES IN TEXT

Section 405 of this Act, referred to in subsec. (b), is
section 405 of act June 27, 1952, ch. 477, title IV, 66
Stat. 280, which is set out as a Savings Clause note
under section 1101 of this title.

AMENDMENTS

1988-Subsec. (a). Pub. L. 100-525, § 8(k), amended
Pub. L. 99-653. See 1986 Amendment note below.

Subsec. (b). Pub. L. 100-525, § 9(r)(1), substituted
"before December 24, 1952" for "prior to the effective
date of this chapter" and "at any time" for "before or
after the effective date of this chapter and".

Subsec. (c). Pub. L. 100-525, § 9(r)(2), substituted
"after December 23, 1952" for "on or after the effec-
tive date of this chapter".

1986-Subsec. (a). Pub. L. 99-653, as amended by
Pub. L. 100-525, § 8(k), amended subsec. (a) generally.
Prior to amendment, subsec. (a) read as follows: "The
provisions of paragraphs (c), (d), (e), and (g) of section
1401 of this title, and of paragraph (2) of section 1408,
of this title shall apply as of the date of birth to a
child born out of wedlock on or after the effective
date of this chapter, if the paternity of such child is
established while such child is under the age of
twenty-one years by legitimation."

Prior to amendment by Pub. L. 100-525, § 8(k), Pub.
L. 99-653 had made an amendment identical to Pub. L.
97-116, § 18(l)(1), and had substituted "if a blood rela-
tionship between the child and the father is estab-
lished by clear and convincing evidence, provided the
father had the nationality of the United States at the
time of the child's birth, the father unless deceased
has agreed in writing to provide financial support for
the child until such child reaches the age of eighteen
years and if, while such child is under the age of eight-
een years, (1) such child is legitimated under the law
of the child's residence or domicile, or (2) the father
acknowledges paternity of the child in writing under
oath, or (3) paternity of the child is established by ad-
judication of a competent court" for "on or after the
effective date of this chapter, if the paternity of such
child is established while such child is under the age
of twenty-one years by legitimation".

1981-Subsec. (a). Pub. L. 97-116, § 18(l)(1), substi-
tuted "(c), (d), (e), and (g) of section 1401" for "(3) to
(5) and (7) of section 1401(a)".

Subsec. (b). Pub. L. 97-116, § 18(l)(2), substituted
"section 1401(g)" for "section 1401(a)(7)".
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EFFEcTIvE DATE OF 1986 AMENDMENT

Section 23(e) of Pub. L. 99-653, as added by Pub. L.
100-525, § 8(r), Oct. 24, 1988, 102 Stat. 2619, provided
that:

"(1) Except as provided in paragraph (2)(B), the new
section 309(a) [8 U.S.C. 1409(a)] (as defined in para-
graph (4)(A)) shall apply to persons who have not at-
tained 18 years of age as of the date of the enactment
of this Act (Nov. 14, 1986].

"(2) The old section 309(a) shall apply-
"(A) to any individual who has attained 18 years of

age as of the date of the enactment of this Act, and
"(B) any individual with respect to whom paterni-

ty was established by legitimation before such date.
"(3) An individual who is at least 15 years of age, but

under. 18 years of age, as of the date of the enactment
of this Act, may elect to have the old section 309(a)
apply to the individual instead of the new section
309(a).

"(4) In this subsection:
"(A) The term 'new section 309(a)' means section

309(a) of the Immigration and Nationality Act [8
U.S.C. 1409(a)], as amended by section 13 of this Act
[section 13 of Pub. L. 99-653J and as in effect after
the date of the enactment of this Act.

"(B) The term 'old section 309(a)' means section
309(a) of the Immigration and Nationality Act, as in
effect before the date of the enactment of this Act."

EFFEcTIvE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CROSS REFERENCES

Definition of the term-
Child, as used in subchapters I and II of this chap-

ter, see section 1101(b)(1) of this title.
Child, as used in this subchapter, see section

1101(c)(1) of this title.
National, see section 1101(a)(21) of this title.
National of the United States, see section

1101(a)(22) of this title.

PART II-NATIONALITY THROUGH
NATURALIZATION

§ 1421. Jurisdiction to naturalize

(a) Exclusive jurisdiction to naturalize per-
sons as citizens of the United States is con-
ferred upon the following specified courts: Dis-
trict courts of the United States now existing,
or which may hereafter be established by Con-
gress in any State, District Court of the United
States for the District of Columbia and for
Puerto Rico, the District Court of the Virgin Is-
lands of the United States, and the District
Court of Guam; also all courts of record in any
State or Territory now existing, or which may
hereafter be created, having a seal, a clerk, and
jurisdiction in actions at law or equity, or law
and equity, in which the amount in controversy
is unlimited. The jurisdiction of all the courts
herein specified to naturalize persons shall
extend only to such persons resident within the
respective jurisdiction of such courts, except as
otherwise specifically provided in this subchap-
ter.

(b) A person who petitions for naturalization
in any State court having naturalization juris-
diction may petition within the State judicial
district or State judicial circuit in which he re-
sides, whether or not he resides within the
county in which the petition for naturalization
is filed.

(c) The courts herein specified, upon request
of the clerks of such courts, shall be furnished
from time to time by the Attorney General
with such blank forms as may be required in
naturalization proceedings.

(d) A person may be naturalized as a citizen
of the United States in the manner and under
the conditions prescribed in this subchapter,
and not otherwise.

(June 27, 1952, ch. 477, title III, ch. 2, § 310, 66
Stat. 239; July 7, 1958, Pub. L. 85-508, § 25, 72
Stat. 351; Mar. 18, 1959, Pub. L. 86-3, § 20(c), 73
Stat. 13; Sept. 26, 1961, Pub. L. 87-301, § 17, 75
Stat. 656; Oct. 24, 1988, Pub. L. 100-525, § 9(s),
102 Stat. 2621.)

AMENDMENTs

1988-Subsec. (e). Pub. L. 100-525 struck out subsec.
(e) which read as follows: "Notwithstanding the provi-
sions of section 405(a), any petition for naturalization
filed on or after September 26, 1961, shall be heard
and determined in accordance with the requirements
of this subchapter."

1961-Subsec. (e). Pub. L. 87-301 added subsec. (e).
1959-Subsec. (a). Pub. L. 86-3 struck out provisions

which conferred jurisdiction on the District Court for
the Territory of Hawaii. See section 91 of Title 28, Ju-
diciary and Judicial Procedure, and notes thereunder.

1958-Subsec. (a). Pub. L. 85-508 struck out provi-
sions which conferred jurisdiction on the District
Court for the Territory of Alaska. See section 81A of
Title 28, which established a United States District
Court for the State of Alaska.

ADMISSION OF ALASKA AND HAWAII TO STATEHOOD

Alaska was admitted into the Union on Jan. 3, 1959,
upon the issuance of Proc. No. 3269, Jan. 3, 1959, 24
F.R. 81, 73 Stat. c16, and Hawaii was admitted into the
Union on Aug. 21, 1959, upon the issuance of Proc. No.
3309, Aug. 21, 1959, 24 P.R. 6868, 73 Stat. c74. For
Alaska Statehood Law, see Pub. L. 85-508, July 7, 1958,
72 Stat. 339, set out as a note preceding former section
21 of Title 48, Territories and Insular Possessions. For
Hawaii Statehood Law, see Pub. L. 86-3, Mar. 18, 1959,
73 Stat. 4, set out as a note preceding former section
491 of Title 48.

CROSS REFERENCES

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.
Clerk of court, see section 1101(a)(7) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.
Residence, see section 1101(a)(33) of this title.
State, except as used in subsec. (a) of this section,

see section 1101(a)(36) of this title.
United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1101, 1438,
1446, 1451, 1455 of this title.

§ 1422. Eligibility for naturalization

The right of a person to become a naturalized
citizen of the United States shall not be denied
or abridged because of race or sex or because
such person is married.

(June 27, 1952, ch. 477, title III, ch. 2, § 311, 66
Stat. 239; Oct. 24, 1988, Pub. L. 100-525, § 9(t),
102 Stat. 2621.)
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AMENDMENTS

1988-Pub. L. 100-525 struck out at end "Notwith-
standing section 405(b) of this Act, this section shall
apply to any person whose petition for naturalization
shall hereafter be filed, or shall have been pending on
the effective date of this chapter."

CRoss REFERENCES
Definition of naturalization and United States, see

section 1101 of this title.

§ 1423. Requirements as to understanding the English
language, history, principles and form of govern-
ment of the United States

No person except as otherwise provided in
this subchapter shall hereafter be naturalized
as a citizen of the United States upon his own
petition who cannot demonstrate-

(1) an understanding of the English lan-
guage, including an ability to read, write, and
speak words in ordinary usage in the English
language: Provided, That this requirement
shall not apply to any person physically
unable to comply therewith, if otherwise
qualified to be naturalized, or to any person
who, on the date of the filing of his petition
for naturalization as provided in section 1445
of this title, is over fifty years of age and has
been living in the United States for periods
totaling at least twenty years subsequent to a
lawful admission for permanent residence:
Provided further, That the requirements of
this section relating to ability to read and
write shall be met if the applicant can read or
write simple words and phrases to the end
that a reasonable test of his literacy shall be
made and that no extraordinary or unreason-
able condition shall be imposed upon the ap-
plicant; and

(2) a knowledge and understanding of the
fundamentals of the history, and of the prin-
ciples and form of government, of the United
States.

(June 27, 1952, ch. 477, title III, ch. 2, § 312, 66
Stat. 239; Nov. 2, 1978, Pub. L. 95-579, § 3, 92
Stat. 2474.)

AMENDMENTS

1978-Par. (1). Pub. L. 95-579 substituted "person
who, on the date of the filing of his petition for natu-
ralization as provided in section 1445 of this title, is
over fifty years of age and has been living in the
United States for periods totaling at least twenty
years subsequent to a lawful admission for permanent
residence" for "person who, on the effective date of
this chapter, is over fifty years of age and has been
living in the United States for periods totaling at least
twenty years".

CROSS REFERENCES

Naturalization defined, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1255a of this
title; title 20 section 3283.

§ 1424. Prohibition upon the naturalization of per-
sons opposed to government or law, or who favor
totalitarian forms of government

(a) Notwithstanding the provisions of section
405(b) of this Act, no person shall hereafter be
naturalized as a citizen of the United States-

(1) who advocates or teaches, or who is a
member of or affiliated with any organization
that advocates or teaches, opposition to all
organized government; or

(2) who is a member of or affiliated with
(A) the Communist Party of the United
States; (B) any other totalitarian party of the
United States; (C) the Communist Political
Association; (D) the Communist or other to-
talitarian party of any State of the United
States, of any foreign state, or of any political
or geographical subdivision of any foreign
state; (E) any section, subsidiary, branch, af-
filiate, or subdivision of any such association
or party; (F) the direct predecessors or succes-
sors of any such association or party, regard-
less of what name such group or organization
may have used, may now bear, or may hereaf-
ter adopt; (G) who, regardless of whether he
is within any of the other provisions of this
section, is a member of or affiliated with any
Communist-action organization during the
time it is registered or required to be regis-
tered under the provisions of section 786 of
title 50; or (H) who, regardless of whether he
is within any of the other provisions of this
section, is a member of or affiliated with any
Communist-front organization during the
time it is registered or required to be regis-
tered under section 786 of title 50, unless such
alien establishes that he did not have knowl-
edge or reason to believe at the time he
became a member of or affiliated with such
an organization (and did not thereafter and
prior to the date upon which such organiza-
tion was so registered or so required to be reg-
istered have such knowledge or reason to be-
lieve) that such organization was a Commu-
nist-front organization; or

(3) who, although not within any of the
other provisions of this section, advocates the
economic, international, and governmental
doctrines of world communism or the estab-
lishment in the United States of a totalitarian
dictatorship, or who is a member of or affili-
ated with any organization that advocates the
economic, international, and governmental
doctrines of world communism or the estab-
lishment in the United States of a totalitarian
dictatorship, either through its own utter-
ances or through any written or printed pub-
lications issued or published by or with the
permission or consent of or under authority
of such organization or paid for by the funds
of such organization; or

(4) who advocates or teaches or who is a
member of or affiliated with any organization
that advocates or teaches (A) the overthrow
by force or violence or other unconstitutional
means of the Government of the United
States or of all forms of law; or (B) the duty,
necessity, or propriety of the unlawful as-
saulting or killing of any officer or officers
(either of specific individuals or of officers
generally) of the Government of the United
States or of any other organized government
because of his or their official character; or
(C) the unlawful damage, injury, or destruc-
tion of property; or (D) sabotage; or
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(5) who writes or publishes or causes to be
written or published, or who knowingly circu-
lates, distributes, prints, or displays, or know-
ingly causes to be circulated, distributed,
printed, published, or displayed, or who
knowingly has in his possession for the pur-
pose of circulation, publication, distribution,
or display, any written or printed matter, ad-
vocating or teaching opposition to all orga-
nized government, or advocating (A) the over-
throw by force, violence or other unconstitu-
tional means of the Government of the
United States or of all forms of law; or (B)
the duty, necessity, or propriety of the unlaw-
ful assaulting or killing of any officer or offi-
cers (either of specific individuals or of offi-
cers generally) of the Government of the
United States or of any other organized gov-
ernment, because of his or their official char-
acter; or (C) the unlawful damage, injury, or
destruction of property; or (D) sabotage; or
(E) the economic, international, and govern-
mental doctrines of world communism or the
establishment in the United States of a totali-
tarian dictatorship; or

(6) who is a member of or affiliated with
any organization that writes, circulates, dis-
tributes, prints, publishes, or displays, or
causes to be written, circulated, distributed,
printed, published, or displayed, or that has
in its possession for the purpose of circula-
tion, distribution, publication, issue, or dis-
play, any written or printed matter of the
character described in subparagraph (5) of
this subsection.

(b) The provisions of this section or of any
other section of this title shall not be construed
as declaring that any of the organizations re-
ferred to in this section or in any other section
of this title do not advocate the overthrow of
the Government of the United States by force,
violence, or other unconstitutional means.

(c) The provisions of this section shall be ap-
plicable to any applicant for naturalization who
at any time within a period of ten years imme-
diately preceding the filing of the petition for
naturalization or after such filing and before
taking the final oath of citizenship is, or has
been found to be within any of the classes enu-
merated within this section, notwithstanding
that at the time the petition is filed he may not
be included within such classes.

(d) Any person who is within any of the class-
es described in subsection (a) of this section
solely because of past membership in, or past
affiliation with, a party or organization may be
naturalized without regard to the provisions of
subsection (c) of this section if such person es-
tablishes that such membership or affiliation is
or was involuntary, or occurred and terminated
prior to the attainment by such alien of the age
of sixteen years, or that such membership or
affiliation is or was by operation of law, or was
for purposes of obtaining employment, food ra-
tions, or other essentials of living and where
necessary for such purposes.

(June 27, 1952, ch. 477, title III, ch. 2, § 313, 66
Stat. 240; Oct. 24, 1988, Pub. L. 100-525, § 9(u),
102 Stat. 2621.)

REERENCES IN TEXT

Section 405(b) of this Act, referred to in subsec. (a),
is section 405(b) of act June 27, 1952, ch. 477, title IV,
66 Stat. 280, which is set out as a Savings Clause note
under section 1101 of this title.

Section 786 of title 50. referred to in subsec. (a)(2),
was repealed by Pub. L. 90-237, § 5, Jan. 2, 1968, 81
Stat. 766.

AMENDMENTS

1988-Subsec. (a)(2)(D). Pub. L. 100-525 substituted
"party of" for "party or".

EErc'vxw DATE

Section effective 180 days after June 27, 1952, see
section 407 of act June 27, 1952, set out as a note
under section 1101 of this title.

CRoss REFERENCES

Definition of the term-
Advocates, see section 1101(a)(2) of this title.
Advocating a doctrine, see section 1101(e)(1) of

this title.
Advocating the doctrines of world communism, see

section 1101(e)(3) of this title.
Affiliation, see section 1101(e)(2) of this title.
Doctrine, see section 1101(a)(12) of this title.
Foreign state, see section 1101(a)(14) of this title.
Naturalization, see section 1101(a)(23) of this title.
Organization, see section 1101(a)(28) of this title.
Totalitarian party and totalitarian dictatorship,

see section 1101(a)(37) of this title.
United States, see section 1101(a)(38) of this title.
World Communism, see section 1101(a)(40) of this

title.

SECTION REFERRED TO IN OTHER SECTxONS

This section is referred to in sections 1427, 1433,
1435. 1451 of this title.

§ 1425. Ineligibility to naturalization of deserters
from the Armed Forces

A person who, at any time during which the
United States has been or shall be at war, de-
serted or shall desert the military, air, or naval
forces of the United States, or who, having
been duly enrolled, departed, or shall depart
from the jurisdiction of the district in which
enrolled, or who, whether or not having been
duly enrolled, went or shall go beyond the
limits of the United States, with intent to avoid
any draft into the military, air, or naval service,
lawfully ordered, shall, upon conviction thereof
by a court martial or a court of competent ju-
risdiction, be permanently ineligible to become
a citizen of the United States; and such desert-
ers and evaders shall be forever incapable of
holding any office of trust or of profit under
the United States, or of exercising any rights of
citizens thereof.

(June 27, 1952, ch. 477, title III, ch. 2, § 314, 66
Stat. 241.)

CROSS REFERENCES

Definition of the term-
Ineligible to citizenship, see section 1101(a)(19) of

this title.
Naturalization, see section 1101(a)(23) of this title.
United States, see section 1101(a)(38) of this title.

Loss of nationality by deserting military, air or naval
forces, see section 1481 of this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1433 of this
title.

§ 1426. Citizenship denied alien relieved of service in
Armed Forces because of alienage; conclusive-
ness of records

(a) Notwithstanding the provisions of section
405(b) of this Act, any alien who applies or has
applied for exemption or discharge from train-
ing or service in the Armed Forces or in the Na-
tional Security Training Corps of the United
States on the ground that he is an alien, and is
or was relieved or discharged from such train-
ing or service on such ground, shall be perma-
nently ineligible to become a citizen of the
United States.

(b) The records of the Selective Service
System or of the Department of Defense shall
be conclusive as to whether an alien was re-
lieved or discharged from such liability for
training or service because he was an alien.
(June 27, 1952, ch. 477, title III, ch. 2, § 315, 66
Stat. 242; Oct. 24, 1988, Pub. L. 100-525, § 9(v),
102 Stat. 2621.)

REFERENCES IN TEXT

Section 405(b) of this Act, referred to in subsec. (a),
is section 405(b) of act June 27, 1952, ch. 477, title IV,
66 Stat. 280, which is set out as a Savings Clause note
under section 1101 of this title.

AMENDMENTS

1988-Subsec. (b). Pub. L. 100-525 substituted "De-
partment of Defense" for "National Military Estab-
lishment".

CRoss REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Ineligible to citizenship, see section 1101(a)(19) of

this title.
United States, see section 1101(a)(38) of this title.

National Security Training Corps, persons liable for
training and service, see section 454 of Title 50, App.,
War and National Defense.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1433 of this
title.

§ 1427. Requirements of naturalization

(a) Residence
No person, except as otherwise provided in

this subchapter, shall be naturalized unless
such petitioner, (1) immediately preceding the
date of filing his petition for naturalization has
resided continuously, after being lawfully ad-
mitted for permanent residence, within the
United States for at least five years and during
the five years immediately preceding the date
of filing his petition has been physically
present therein for periods totaling at least
half of that time, and who has resided within
the State in which the petitioner filed the peti-
tion for at least six months, (2) has resided con-
tinuously within the United States from the
date of the petition up to the time of admission
to citizenship, and (3) during all the period re-
ferred to in this subsection has been and still is
a person of good moral character, attached to

the principles of the Constitution of the United
States, and well disposed to the good order and
happiness of the United States.

(b) Absences

Absence from the United States of more than
six months but less than one year during the
period for which continuous residence is re-
quired for admission to citizenship, immediate-
ly preceding the date of filing the petition for
naturalization, or during the period between
the date of filing the petition and the date of
final hearing, shall break the continuity of
such residence, unless the petitioner shall es-
tablish to the satisfaction of the court that he
did not in fact abandon his residence in the
United States during such period.

Absence from the United States for a contin-
uous period of one year or more during the
period for which continuous residence is re-
quired for admission to citizenship (whether
preceding or subsequent to the filing of the pe-
tition for naturalization) shall break the conti-
nuity of such residence, except that in the case
of a person who has been physically present
and residing in the United States, after being
lawfully admitted for permanent residence, for
an uninterrupted period of at least one year,
and who thereafter is employed by or under
contract with the Government of the United
States or an American institution of research
recognized as such by the Attorney General, or
is employed by an American firm or corpora-
tion engaged in whole or in part in the develop-
ment of foreign trade and commerce of the
United States, or a subsidiary thereof more
than 50 per centum of whose stock is owned by
an American firm or corporation, or is em-
ployed by a public international organization of
which the United States is a member by treaty
or statute and by which the alien was not em-
ployed until after being lawfully admitted for
permanent residence, no period of absence from
the United States shall break the continuity of
residence if-

(1) prior to the beginning of such period of
employment (whether such period begins
before or after his departure from the United
States), but prior to the expiration of one
year of continuous absence from the United
States, the person has established to the sat-
isfaction of the Attorney General that his ab-
sence from the United States for such period
is to be on behalf of such Government, or for
the purpose of carrying on scientific research
on behalf of such institution, or to be en-
gaged in the development of such foreign
trade and commerce or whose residence
abroad is necessary to the protection of the
property rights in such countries in such firm
or corporation, or to be employed by a public
international organization of which the
United States is a member by treaty or stat-
ute and by which the alien was not employed
until after being lawfully admitted for perma-
nent residence; and

(2) such person proves to the satisfaction of
the court that his absence from the United
States for such period has been for such pur-
pose.
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The spouse and dependent unmarried sons and
daughters who are members of the household
of a person who qualifies for the benefits of
this subsection shall also be entitled to such
benefits during the period for which they were
residing abroad as dependent members of the
household of the person.
(c) Physical presence

The granting of the benefits of subsection (b)
of this section shall not relieve the petitioner
from the requirement of physical presence
within the United States for the period speci-
fied in subsection (a) of this section, except in
the case of those persons who are employed by,
or under contract with, the Government of the
United States. In the case of a person employed
by or under contract with Central Intelligence
Agency, the requirement in subsection (b) of
this section of an uninterrupted period of at
least one year of physical presence in the
United States may be complied with by such
person at any time prior to filing a petition for
naturalization.
(d) Moral character

No finding by the Attorney General that the
petitioner is not deportable shall be accepted as
conclusive evidence of good moral character.
(e) Determination

In determining whether the petitioner has
sustained the burden of establishing good
moral character and the other qualifications
for citizenship specified in subsection (a) of this
section, the court shall not be limited to the pe-
titioner's conduct during the five years preced-
ing the filing of the petition, but may take into
consideration as a basis for such determination
the petitioner's conduct and acts at any time
prior to that period.
(f) Restrictions

Naturalization shall not be granted to a peti-
tioner by a naturalization court while registra-
tion proceedings or proceedings to require regis-
tration against an organization of which the pe-
titioner is a member or affiliate are pending
under section 792 or 793 of title 50.
(g) Persons making extraordinary contributions to

national security
(1) Whenever the Director of Central Intelli-

gence, the Attorney General and the Commis-
sioner of Immigration determine that a peti-
tioner otherwise eligible for naturalization has
made an extraordinary contribution to the na-
tional security of the United States or to the
conduct of United States intelligence activities,
the petitioner may be naturalized without
regard to the residence and physical presence
requirements of this section, or to the prohibi-
tions of section 1424 of this title, and no resi-
dence within the jurisdiction of the court shall
be required: Provided, That the petitioner has
continuously resided in the United States for at
least one year prior to naturalization: Provided
further, That the provisions of this subsection
shall not apply to any alien described in sub-
paragraphs (A) through (D) of section
1253(h)(2) of this title.

(2) A petition for naturalization may be filed
pursuant to this subsection in any district court

of the United States, without regard to the resi-
dence of the petitioner. Proceedings under this
subsection shall be conducted in a manner con-
sistent with the protection of intelligence
sources, methods and activities.

(3) The number of aliens naturalized pursu-
ant to this subsection in any fiscal year shall
not exceed five. The Director of Central Intelli-
gence shall inform the Select Committee on In-
telligence and the Committee on the Judiciary
of the Senate and the Permanent Select Com-
mittee on Intelligence and the Committee on
the Judiciary of the House of Representatives
within a reasonable time prior to the filing of
each petition under the provisions of this sub-
section.

(June 27, 1952, ch. 477, title III, ch. 2, § 316, 66
Stat. 242; Dec. 29, 1981, Pub. L. 97-116, § 14, 95
Stat. 1619; Dec. 4, 1985, Pub. L. 99-169, title VI,
§ 601, 99 Stat. 1007.)

AMENDMENTS

1985-Subsec. (g). Pub. L. 99-169 added subsec. (g).
1981--Subsec. (b). Pub. L. 97-116 inserted provision

that the spouse and dependent unmarried sons and
daughters who are members of the household of a
person who qualifies for the benefits of this subsection
also be entitled to such benefits during the period for
which they were residing abroad as dependent mem-
bers of the household of the person.

EFFEcrxvE DATE OF 1981 AMmMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. I 97-116, set out as a
note under section 1101 of this title.

CROss REFERENCEs
Central Intelligence Agency, see section 403 et seq.

of Title 50, War and National Defense.
Definition of the term-

Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.
Person of good moral character, see section 1101(f)

of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

Proof of qualifications, see section 1446 of this title.

SEcTION RE RRM TO IN OTHER SECTIONS

This section is referred to in sections 1428, 1430,
1438, 1439, 1441 of this title.

§ 1428. Temporary absence of persons performing re-
ligious duties

Any person who is authorized to perform the
ministerial or priestly functions of a religious
denomination having a bona fide organization
within the United States, or any person who is
engaged solely by a religious denomination or
by an interdenominational mission organization
having a bona fide organization within the
United States as a missionary, brother, nun, or
sister, who (1) has been lawfully admitted to
the United States for permanent residence, (2)
has at any time thereafter and before filing a
petition for naturalization been physically
present and residing within the United States
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for an uninterrupted period of at least one
year, and (3) has heretofore been or may here-
after be absent temporarily from the United
States in connection with or for the purpose of
performing the ministerial or priestly functions
of such religious denomination, or serving as a
missionary, brother, nun, or sister, shall be con-
sidered as being physically present and residing
in the United States for the purpose of natural-
ization within the meaning of section 1427(a) of
this title, notwithstanding any such absence
from the United States, if he shall in all other
respects comply with the requirements of the
naturalization law. Such person shall prove to
the satisfaction of the Attorney General and
the naturalization court that his absence from
the United States has been solely for the pur-
pose of performing the ministerial or priestly
functions of such religious denomination, or of
serving as a missionary, brother, nun, or sister.
(June 27, 1952, ch. 477, title III, ch. 2, § 317, 66
Stat. 243.)

EFFECTIVE DATE

Section effective 180 days after June 27, 1952, see
section 407 of act June 27, 1952, set out as a note
under section 1101 of this title.

CROSS REFERENCES

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.
Lawfully admitted for permanent residence, see

section 11O1(a)(20) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.
Organization, see section 1101(a)(28) of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

§ 1429. Prerequisite to naturalization; burden of proof

Except as otherwise provided in this subchap-
ter, no person shall be naturalized unless he
has been lawfully admitted to the United
States for permanent residence in accordance
with all applicable provisions of this chapter.
The burden of proof shall be upon such person
to show that he entered the United States law-
fully, and the time, place, and manner of such
entry into the United States, but in presenting
such proof he shall be entitled to the produc-
tion of his immigrant visa, if any, or of other
entry document, if any, and of any other docu-
ments and records, not considered by the Attor-
ney General to be confidential, pertaining to
such entry, in the custody of the Service. Not-
withstanding the provisions of section 405(b) of
this Act, and except as provided in sections
1439 and 1440 of this title no person shall be
naturalized against whom there is outstanding
a final finding of deportability pursuant to a
warrant of arrest issued under the provisions of
this chapter or any other Act; and no petition
for naturalization shall be finally heard by a
naturalization court if there is pending against
the petitioner a deportation proceeding pursu-
ant to a warrant of arrest issued under the pro-
visions of this chapter or any other Act: Provid-
ed, That the findings of the Attorney General
in terminating deportation proceedings or in
suspending the deportation of an alien pursu-

ant to the provisions of this chapter, shall not
be deemed binding in any way upon the natu-
ralization court with respect to the question of
whether such person has established his eligi-
bility for naturalization as required by this sub-
chapter.

(June 27, 1952, ch. 477, title III, ch. 2, § 318, 66
Stat. 244; Oct. 24, 1968, Pub. L. 90-633, § 4, 82
Stat. 1344.)

REFERENCES IN TEXT

Section 405(b) of this Act, referred to in text, is sec-
tion 405(b) of act June 27, 1952, ch. 477, title IV, 66
Stat. 280, which is set out as a Savings Clause note
under section 1101 of this title.

AMENDMENTS

1968-Pub. L. 90-633 substituted reference to excep-
tion provided in sections 1439 and 1440 of this title for
reference to exception provided in sections 1438 and
1439 of this title.

CROSS REFERENCES

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.
Entry, see section 1101(a)(13) of this title.
Immigrant visa, see section 1101(a)(16) of this

title.
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1433, 1439,
1440 of this title.

§ 1430. Married persons and employees of certain
nonprofit organizations

(a) Any person whose spouse is a citizen of
the United States may be naturalized upon
compliance with all the requirements of this
subchapter except the provisions of paragraph
(1) of section 1427(a) of this title if such person
immediately preceding the date of filing his pe-
tition for naturalization has resided continu-
ously, after being lawfully admitted for perma-
nent residence, within the United States for at
least three years, and during the three years
immediately preceding the date of filing his pe-
tition has been living in marital union with the
citizen spouse, who has been a United States
citizen during all of such period, and has been
physically present in the United States for peri-
ods totaling at least half of that time and has
resided within the State in which he filed his
petition for at least six months.

(b) Any person, (1) whose spouse is (A) a citi-
zen of the United States, (B) in the employ-
ment of the Government of the United States,
or of an American institution of research recog-
nized as such by the Attorney General, or of an
American firm or corporation engaged in whole
or in part in the development of foreign trade
and commerce of the United States, or a subsid-
iary thereof, or of a public international organi-
zation in which the United States participates
by treaty or statute, or is authorized to perform
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the ministerial or priestly functions of a reli-
gious denomination having a bona fide organi-
zation within the United States, or is engaged
solely as a missionary by a religious denomina-
tion or by an interdenominational mission orga-
nization having a bona fide organization within
the United States, and (C) regularly stationed
abroad in such employment, and (2) who is in
the United States at the time of naturalization,
and (3) who declares before the naturalization
court in good faith an intention to take up resi-
dence within the United States immediately
upon the termination of such employment
abroad of the citizen spouse, may be natural-
ized upon compliance with all the requirements
of the naturalization laws, except that no prior
residence or specified period of physical pres-
ence within the United States or within the ju-
risdiction of the naturalization court or proof
thereof shall be required.

(c) Any person who (1) is employed by a bona
fide United States incorporated nonprofit orga-
nization which is principally engaged in con-
ducting abroad through communications media
the dissemination of information which signifi-
cantly promotes United States interests abroad
and which is recognized as such by the Attor-
ney General, and (2) has been so employed con-
tinuously for a period of not less than five
years after a lawful admission for permanent
residence, and (3) who files his petition for nat-
uralization while so employed or within six
months following the termination thereof, and
(4) who is in the United States at the time of
naturalization, and (5) who declares before the
naturalization court in good faith an intention
to take up residence within the United States
immediately upon termination of such employ-
ment, may be naturalized upon compliance
with all the requirements of this subchapter
except that no prior residence or specified
period of physical presence within the United
States or any State or within the jurisdiction of
the court, or proof thereof, shall be required.

(d) Any person who is the surviving spouse of
a United States citizen, whose citizen spouse
dies during a period of honorable service in an
active duty status in the Armed Forces of the
United States and who was living in marital
union with the citizen spouse at the time of his
death, may be naturalized upon compliance
with all the requirements of this subchapter
except that no prior residence or specified
physical presence within the United States, or
within the jurisdiction of the naturalization
court shall be required.
(June 27, 1952, ch. 477, title III, ch. 2, § 319, 66
Stat. 244; Aug. 20, 1958, Pub. L. 85-697, § 2, 72
Stat. 687; Dec. 18, 1967, Pub. L. 90-215, § 1(a),
81 Stat. 661; June 29, 1968, Pub. L. 90-369, 82
Stat. 279.)

AMENDMENTS

1968-Subsec. (d). Pub. L. 90-369 added subsee. (d).
1967-Subsec. (c). Pub. L. 90-215 added subsec. (c).
1958-Subsec. (b). Pub. L. 85-697 inserted provision

relating to persons performing religious duties.

CROSS REFERENCES

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.

Lawfully admitted for permanent residence, see
. section 1101(a)(20) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.
Residence, see section 1101(a)(33) of this title.
Spouse, see section 1101(a)(35) of this title.
United States, see section 1101(a)(38) of this title.
Unmarried, see section 1101(a)(39) of this title.

SECrON REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1433 of this
title.

§ 1431. Children born outside United States of one
alien and one citizen parent; conditions for auto-
matic citizenship

(a) A child born outside of the United States,
one of whose parents at the time of the child's
birth was an alien and the other of whose par-
ents then was and never thereafter ceased to be
a citizen of the United States, shall, if such
alien-parent is naturalized, become a citizen of
the United States, when-

(1) such naturalization takes place while
such child is unmarried and under the age of
eighteen years; and

(2) such child is residing in the United
States pursuant to a lawful admission for per-
manent residence at the time of naturaliza-
tion or thereafter and begins to reside perma-
nently in the United States while under the
age of eighteen years.

(b) Subsection (a) of this section shall apply
to an adopted child only if the child is residing
in the United States at the time of naturaliza-
tion of such adoptive parent, in the custody of
his adoptive parents, pursuant to a lawful ad-
mission for permanent residence.
(June 27, 1952, ch. 477, title III, ch. 2, § 320, 66
Stat. 245; Oct. 5, 1978, Pub. L. 95-417, § 4, 92
Stat. 917; Dec. 29, 1981, Pub. L. 97-116, § 18(m),
95 Stat. 1620; Nov. 14, 1986, Pub. L. 99-653, § 14,
100 Stat. 3657; Oct. 24, 1988, Pub. L. 100-525,
§§ 8(l), 9(w), 102 Stat. 2618, 2621.)

AMENDMENTS

1988-Subsec. (a)(1). Pub. L. 100-525, § 8(l), repealed
Pub. L. 99-653, § 14. See 1986 Amendment note below.

Subsec. (b). Pub. L. 100-525, § 9(w), substituted
"Subsection (a)" for "Subsection (a)(1)".

1986-Subsec. (a)(1). Pub. L. 99-653, § 14, which in-
serted "unmarried and" after "such child is", was re-
pealed by Pub. L. 100-525. § 8(U).

1981-Subsec. (b). Pub. L. 97-116 substituted "an
adopted child only if the child" for "a child adopted
while under the age of sixteen years who".

1978-Subsec. (a). Pub. L. 95-417 substituted in pars.
(1) and (2) "eighteen years" for "sixteen years".

Subsec. (b). Pub. L. 95-417 substituted provisions
making subsec. (a)(1) of this section applicable to
adopted children for provisions making subsec. (a) of
this section inapplicable to adopted children.

EFFECTIvE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CROSS REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
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Child, as used in subchapters I and II of this chap-
ter, see section 1101(b)(1) of this title.

Child, as used in this subchapter, see section
11O1(c)(1) of this title.

Lawfully admitted for permanent residence, see
section 1101(a)(20) of this title.

Naturalization, see section 1101(a)(23) of this title.
Parent, as used in subchapters I and II of this

chapter, see section 1101(b)(2) of this title.
Parent, as used in this subchapter, see section

11O1(c)(2) of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1101 of this
title.

§ 1432. Children born outside of United States of
alien parents; conditions for automatic citizen-
ship

(a) A child born outside of the United States
of alien parents, or of an alien parent and a citi-
zen parent who has subsequently lost citizen-
ship of the United States, becomes a citizen of
the United States upon fulfillment of the fol-
lowing conditions:

(1) The naturalization of both parents; or
(2) The naturalization of the surviving parent

if one of the parents is deceased; or
(3) The naturalization of the parent having

legal custody of the child when there has been
a legal separation of the parents or the natural-
ization of the mother if the child was born out
of wedlock and the paternity of the child has
not been established by legitimation; and if

(4) Such naturalization takes place while such
child is unmarried and under the age of eight-
een years; and

(5) Such child is residing in the United States
pursuant to a lawful admission for permanent
residence at the time of the naturalization of
the parent last naturalized under clause (1) of
this subsection, or the parent naturalized under
clause (2) or (3) of this subsection, or thereafter
begins to reside permanently in the United
States while under the age of eighteen years.

(b) Subsection (a) of this section shall apply
to an adopted child only if the child is residing
in the United States at the time of naturaliza-
tion of such adoptive parent or parents, in the
custody of his adoptive parent or parents, pur-
suant to a lawful admission for permanent resi-
dence.
(June 27, 1952, ch. 477, title III, ch. 2, § 321, 66
Stat. 245; Oct. 5, 1978, Pub. L. 95-417, § 5, 92
Stat. 918; Dec. 29, 1981, Pub. L. 97-116, § 18(m),
95 Stat. 1620; Nov. 14, 1986, Pub. L. 99-653, § 15,
100 Stat. 3658; Oct. 24, 1988, Pub. L. 100-525,
§ 8(l), 102 Stat. 2618.)

AMENDMENTs

1988-Subsec. (a)(4). Pub. L. 100-525 repealed Pub.
L. 99-653, § 15. See 1986 Amendment note below.

1986-Subsec. (a)(4). Pub. L. 99-653, § 15, which in-
serted "unmarried and" after "such child is", was re-
pealed by Pub. L. 100-525.

1981-Subsec. (b). Pub. L. 97-116 substituted "an
adopted child only if the child" for "a child adopted
while under the age of sixteen years who".

1978-Subsec. (a). Pub. L. 95-417 substituted in pars.
(4) and (5) "eighteen years" for "sixteen years".

Subsec. (b). Pub. L. 95-417 substituted provisions
making subsec. (a) of this section applicable to adopt-

ed children for provisions making subsec. (a) of this
section inapplicable to adopted children.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CROSS REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Child, as used in subchapters I and II of this chap-

ter, see section 1101(b)(1) of this title.
Child, as used in this subchapter, see section

1101(c)(1) of this title.
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
Naturalization, see section 1101(a)(23) of this title.
Parent, as used in subchapters I and II of this

chapter, see section 11O1(b)(2) of this title.
Parent, as used in this subchapter, see section

1101(c)(2) of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1101 of this
title.

§ 1433. Children born outside United States

(a) Naturalization on petition of citizen parents; re-
quirements

A child born outside of the United States, one
or both of whose parents is at the time of peti-
tioning for the naturalization of the child, a cit-
izen of the United States, either by birth or
naturalization, may be naturalized if unmarried
and under the age of eighteen years and not
otherwise disqualified from becoming a citizen
by reason of section 1424, 1425, 1426, or 1429 of
this title, and if residing permanently in the
United States, with the citizen parent, pursuant
to a lawful admission for permanent residence,
on the petition of such citizen parent, upon
compliance with all the provisions of this sub-
chapter, except that no particular period of res-
idence or physical presence in the United
States shall be required. If the child is of
tender years he may be presumed to be of good
moral character, attached to the principles of
the Constitution, and well disposed to the good
order and happiness of the United States.
(b) Adopted children

Subsection (a) of this section shall apply to
an adopted child only if the child is residing in
the United States, in the custody of the adop-
tive parent or parents, pursuant to a lawful ad-
mission for permanent residence.
(c) Specified period of residence for adopted children;

waiver of proof; requirements
In the case of an adopted child (1) who is in

the United States at the time of naturalization,
and (2) one of whose adoptive parents (A) peti-
tions for naturalization of the child under this
section, (B) meets the criteria of clauses (A),
(B), and (C) of section 1430(b)(1) of this title,
and (C) declares before the naturalization court
in good faith an intention to take up residence
within the United States immediately upon the
termination of the employment described in
section 1430(b)(1)(B) of this title, no specified
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period of residence within the jurisdiction of
the naturalization court or proof thereof shall
be required.

(June 27, 1952, ch. 477, title III, ch. 2, § 322, 66
Stat. 246; Oct. 5, 1978, Pub. L. 95-417, § 6, 92
Stat. 918; Dec. 29, 1981, Pub. L. 97-116, § 18(m),
(n), 95 Stat. 1620, 1621; Nov. 14, 1986, Pub. L.
99-653, § 16, 100 Stat. 3658; Oct. 24, 1988, Pub.
L. 100-525, § 8(l), 102 Stat. 2618.)

AMENDMENTS

1988-Subsec. (a). Pub. L. 100-525 repealed Pub. L.
99-653, § 16. See 1986 Amendment note below.

1986-Subsec. (a). Pub. L. 99-653, § 16, which insert-
ed "unmarried and" after "be naturalized If", was re-
pealed by Pub. L. 100-525.

1981-Subsec. (b). Pub. L. 97-116, § 18(m), substitut-
ed "an adopted child only if the child" for "a child
adopted while under the age of sixteen years who".

Subsec. (c). Pub. L. 97-116, § 18(n), added subsec. (c).
1978-Subsec. (b). Pub. L. 95-417 substituted provi-

sions making subsec. (a) of this section applicable to
adopted children for provisions making subsec. (a) of
this section inapplicable to adopted children.

EFFEcTrvE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CROSS REFERENCES

Definition of the term-
Child, as used in subchapters I and II of this chap-

ter, see section 1101(b)(1) of this title.
Child, as used in this subchapter, see section

1101(c)(1) of this title.
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
Naturalization, see section 1101(a)(23) of this title.
Parent, as used in subchapters I and II of this

chapter, see section 1101(b)(2) of this title.
Parent, as used in this subchapter, see section

1101(c)(2) of this title.
Person of good moral character, see section 1101(f)

of this title.
United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1101, 1448 of
this title.

§ 1434. Repealed. Pub. L. 95-417, § 7, Oct. 5, 1978, 92
Stat. 918

Section, acts June 27, 1952, ch. 477, title III, ch. 2,
§ 323, 66 Stat. 246; Sept. 11, 1957, Pub. L. 85-316, § 11,
71 Stat. 642; Aug. 20, 1958, Pub. L. 85-697, § 1, 72 Stat.
687, related to citizenship of children adopted by citi-
zens.

§ 1435. Former citizens regaining citizenship

(a) Requirements
Any person formerly a citizen of the United

States who (1) prior to September 22, 1922, lost
United States citizenship by marriage to an
alien, or by the loss of United States citizenship
of such person's spouse, or (2) on or after Sep-
tember 22, 1922, lost United States citizenship
by marriage to an alien ineligible to citizenship,
may if no other nationality was acquired by an
affirmative act of such person other than by
marriage be naturalized upon compliance with
all requirements of this subchapter, except-

(1) no period of residence or specified
period of physical presence within the United

States or within the State where the petition
is filed shall be required;

(2) the petition need not set forth that it is
the intention of the petitioner to reside per-
manently within the United States;

(3) the petition may be filed in any court
having naturalization jurisdiction, regardless
of the residence of the petitioner;

(4) the petition may be heard at any time
after filing if there is attached to the petition
at the time of filing a certificate from a natu-
ralization examiner stating that the petition-
er has appeared before such examiner for ex-
amination.

Such person, or any person who was natural-
ized in accordance with the provisions of sec-
tion 317(a) of the Nationality Act of 1940, shall
have, from and after her naturalization, the
status of a native-born or naturalized citizen of
the United States, whichever status existed in
the case of such person prior to the loss of citi-
zenship: Provided, That nothing contained
herein or in any other provision of law shall be
construed as conferring United States citizen-
ship retroactively upon such person, or upon
any person who was naturalized in accordance
with the provisions of section 317(a) of the Na-
tionality Act of 1940, during any period in
which such person was not a citizen.

(b) Additional requirements
No person who is otherwise eligible for natu-

ralization in accordance with the provisions of
subsection (a) of this section shall be natural-
ized unless such person shall establish to the
satisfaction of the naturalization court that she
has been a person of good moral character, at-
tached to the principles of the Constitution of
the United States, and well disposed to the
good order and happiness of the United States
for a period of not less than five years immedi-
ately preceding the date of filing a petition for
naturalization and up to the time of admission
to citizenship, and, unless she has resided con-
tinuously in the United States since the date of
her marriage, has been lawfully admitted for
permanent residence prior to filing her petition
for naturalization.

(c) Oath of allegiance
(1) A woman who was a citizen of the United

States at birth and (A) who has or is believed to
have lost her United States citizenship solely
by reason of her marriage prior to September
22, 1922, to an alien, or by her marriage on or
after such date to an alien ineligible to citizen-
ship, (B) whose marriage to such alien shall
have terminated subsequent to January 12,
1941, and (C) who has not acquired by an af-
firmative act other than by marriage any other
nationality, shall, from and after taking the
oath of allegiance required by section 1448 of
this title, be a citizen of the United States and
have the status of a citizen of the United States
by birth, without filing a petition for natural-
ization, and notwithstanding any of the other
provisions of this subchapter except the provi-
sions of section 1424 of this title: Provided,
That nothing contained herein or in any other
provision of law shall be construed as confer-
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ring United States citizenship retroactively
upon such person, or upon any person who was
naturalized in accordance with the provisions
of section 317(b) of the Nationality Act of 1940,
during any period in which such person was not
a citizen.

(2) Such oath of allegiance may be taken
abroad before a diplomatic or consular officer
of the United States, or in the United States
before the judge or clerk of a naturalization
court.

(3) Such oath of allegiance shall be entered in
the records of the appropriate embassy, lega-
tion, consulate, or naturalization court, and,
upon demand, a certified copy of the proceed-
ings, including a copy of the oath administered,
under the seal of the embassy, legation, consul-
ate, or naturalization court, shall be delivered
to such woman at a cost not exceeding $5,
which certified copy shall be evidence of the
facts stated therein before any court of record
or judicial tribunal and in any department or
agency of the Government of the United
States.

(June 27, 1952, ch. 477, title III, ch. 2, § 324, 66
Stat. 246; Oct. 24, 1988, Pub. L. 100-525, § 9(x),
102 Stat. 2621.)

REFERENCES IN TEXT

Section 317(a) and (b) of the Nationality Act of 1940,
referred to in subsecs. (a) and (c)(1), which was classi-
fied to section 717(a) and (b) of this title, was repealed
by section 403(a)(42) of act June 27, 1952. See subsecs.
(a) and (c) of this section.

AMENDMENTS

1988-Subsec. (a)(4). Pub. L. 100-525 substituted
"has" for "and the witnesses have".

ITALIAN ELECTIONS; NATURALIZATION OF FORMER
CITIZENS WHO VOTED IN CERTAIN FORMER ELEcTIONS
Section 1 of act Aug. 16, 1951, as amended by section

402(j) of act June 27, 1952, provided: "That a person
who, while a citizen of the United States, has lost citi-
zenship of the United States solely by reason of
having voted in a political election or plebiscite held in
Italy between January 1, 1946, and April 18, 1948, in-
clusive, and who has not subsequent to such voting
committed any act which, had he remained a citizen,
would have operated to expatriate him, may be natu-
ralized by taking, prior to two years from the enact-
ment of this Act [June 27, 19521, before any natural-
ization court specified in subsection (a) of section 310
of the Immigration and Nationality Act [section
1421(a) of this title], or before any diplomatic or con-
sular officer of the United States abroad, the oath re-
quired by section 337 of the Immigration and Nation-
ality Act (section 1448 of this title]. Certified copies of
such oath shall be sent by such diplomatic or consular
officer or such court to the Department of State and
to the Department of Justice. Such person shall have,
from and after naturalization under this section, the
same citizenship status as that which existed immedi-
ately prior to its loss: Provided, That no such person
shall be eligible to take the oath required by section
337 of the Immigration and Nationality Act [section
1448 of this title] unless he shall first take an oath
before any naturalization court specified in subsection
(a) of section 310 of the Immigration and Nationality
Act (section 1421(a) of this title], or before any diplo-
matic or consular officer of the United States abroad,
that he has done nothing to promote the cause of
communism. The illegal or fraudulent procurement of
naturalization under this amendment shall be subject
to cancellation in the same manner as provided in sec-

tion 340 of the Immigration and Nationality Act [sec-
tion 1451 of this title]."

JAPANESE ELEcTIONs; NATURALIZATION OF FORMER
CITIZENS WHO VOTED IN CERTAIN FORMER ELEcTIoNs

Act July 20, 1954, ch. 553, 68 Stat. 495, 496, provided:
"That a person who has lost United States citizenship
solely by reason of having voted in any political elec-
tion or plebiscite held in Japan between September 2,
1945, and April 27, 1952, inclusive, and who has not,
subsequent to such voting, committed any act which,
had he remained a citizen, would have operated to ex-
patriate him, and is not otherwise disqualified from
becoming a citizen by reason of sections 313 or 314, or
the third sentence of section 318 of the Immigration
and Nationality Act (sections 1424, 1425, 1429 of this
title], may be naturalized by taking, prior to two years
after the date of the enactment of this Act [July 20,
1954], before any naturalization court specified in sub-
section (a) of section 310 of the Immigration and Na-
tionality Act [section 1421(a) of this title] or before
any diplomatic or consular officer of the United States
abroad, the applicable oath prescribed by section 337
of such Act (section 1448 of this title]. Certified copies
of such oath shall be sent by such court or such diplo-
matic or consular officer to the Department of State
and to the Department of Justice. Such oath of alle-
giance shall be entered in the records of the appropri-
ate naturalization court, embassy, legation, or consul-
ate, and upon demand, a certified copy of the proceed-
ings, including a copy of the oath administered, under
the seal of the naturalization court, embassy, legation
or consulate, shall be delivered to such person at a
cost not exceeding $5, which certified copy shall be
evidence of the facts stated therein before any court
of record or judicial tribunal and in any department or
agency of the Government of the United States. Any
such person shall have, from and after naturalization
under this Act, the same citizenship status as that
which existed immediately prior to its loss: Provided,
That no such person shall be eligible to take the oath
prescribed by section 337 of the Immigration and Na-
tionality Act [section 1448 of this title] unless he shall
first take an oath before any naturalization court
specified in subsection (a) of section 310 of the Immi-
gration and Nationality Act [section 1421(a) of this
title], or before any diplomatic or consular officer of
the United States abroad, that he has done nothing to
promote the cause of communism. Naturalization pro-
cured under this Act shall be subject to revocation as
provided in section 340 of the Immigration and Na-
tionality Act (section 1451 of this title], and subsec-
tion (f) of that section [section 1451(f) of this title]
shall apply to any person claiming United States citi-
zenship through the naturalization of an individual
under this Act."

CROSS REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Consular officer, see section 1101(a)(9) of this title.
Ineligible to citizenship, see section 1101(a)(19) of

this title.
National, see section 1101(a)(21) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.
Person of good moral character, see section 1101(f)

of this title.
Residence, see section 1101(a)(33) of this title.
Spouse, see section 1101(a)(35) of this title.
United States, see section 1101(a)(38) of this title.
Unmarried, see section 1101(a)(39) of this title.

Former citizens losing citizenship by entering armed
forces of foreign countries during World War II, see
section 1438 of this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1101, 1449 of
this title.

§ 1436. Nationals but not citizens; residence within
outlying possessions

A person not a citizen who owes permanent
allegiance to the United States, and who is
otherwise qualified, may, if he becomes a resi-
dent of any State, be naturalized upon compli-
ance with the applicable requirements of this
subchapter, except that in petitions for natu-
ralization filed under the provisions of this sec-
tion residence and physical presence within the
United States within the meaning of this sub-
chapter shall include residence and physical
presence within any of the outlying possessions
of the United States.

(June 27, 1952, ch. 477, title III, ch. 2, § 325, 66
Stat. 248.)

CRoss REFERENCES

Definition of the term-
National, see section 1101(a)(21) of this title.
Naturalization, see section 1101(a)(23) of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

§ 1437. Resident Philippine citizens excepted from
certain requirements

Any person who (1) was a citizen of the Com-
monwealth of the Philippines on July 2, 1946,
(2) entered the United States prior to May 1,
1934, and (3) has, since such entry, resided con-
tinuously in the United States shall be regard-
ed as having been lawfully admitted to the
United States for permanent residence for the
purpose of petitioning for naturalization under
this subchapter.
(June 27, 1952, ch. 477, title III, ch. 2, § 326, 66
Stat. 248.)

CRoss REFERENCES

Definition of the term-
Entry, see section 1101(a)(13) of this title.
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
Naturalization, see section 1101(a)(23) of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

§ 1438. Former citizens losing citizenship by entering
armed forces of foreign countries during World
War II

(a) Requirements; oath; certified copies of oath
Any person who, (1) during World War II and

while a citizen of the United States, served in
the military, air, or naval forces of any country
at war with a country with which the United
States was at war after December 7, 1941, and
before September 2, 1945, and (2) has lost
United States citizenship by reason of entering
or serving in such forces, or taking an oath or
obligation for the purpose of entering such
forces, may, upon compliance with all the pro-
visions of subchapter III of this chapter, except
section 1427(a) of this title, and except as
otherwise provided in subsection (b) of this sec-
tion, be naturalized by taking before any natu-
ralization court specified in section 1421(a) of

this title the oath required by section 1448 of
this title. Certified copies of such oath shall be
sent by such court to the Department of State
and to the Department of Justice.

(b) Exceptions
No person shall be naturalized under subsec-

tion (a) of this section unless he-
(1) is, and has been for a period of at least

five years immediately preceding taking the
oath required in subsection (a) of this section,
a person of good moral character, attached to
the principles of the Constitution of the
United States and well disposed to the good
order and happiness of the United States; and

(2) has been lawfully admitted to the
United States for permanent residence and
intends to reside permanently in the United
States.

(c) Status
Any person naturalized in accordance with

the provisions of this section, or any person
who was naturalized in accordance with the
provisions of section 323 of the Nationality Act
of 1940, shall have, from and after such natu-
ralization, the status of a native-born, or natu-
ralized, citizen of the United States, whichever
status existed in the case of such person prior
to the loss of citizenship: Provided, That noth-
ing contained herein, or in any other provision
of law, shall be construed as conferring United
States citizenship retroactively upon any such
person during any period in which such person
was not a citizen.

(d) Span of World War II
For the purposes of this section, World War

II shall be deemed to have begun on September
1, 1939, and to have terminated on September
2, 1945.

(e) Inapplicability to certain persons
This section shall not apply to any person

who during World War II served in the armed
forces of a country while such country was at
war with the United States

(June 27, 1952, ch. 477, title III, ch. 2, § 327, 66
Stat. 248.)

REFERENCES IN TEXT

Section 323 of the Nationality Act of 1940, referred
to in subsec. (c), which was classified to section 723 of
this title, was repealed by section 403(a)(42) of act
June 27, 1952. See subsec. (a) of this section.

CRoss REFERENCES

Definition of the term-
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
Naturalization, see section 1101(a)(23) of this title.
Person of good moral character, see section 1101(f)

of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

Former citizens regaining citizenship, see section
1435 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1101 of this
title.
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§ 1439. Naturalization through service in the armed
forces

(a) Requirements
A person who has served honorably at any

time in the armed forces of the United States
for a period or periods aggregating three years,
and, who, if separated from such service, was
never separated except under honorable condi-
tions, may be naturalized without having re-
sided, continuously immediately preceding the
date of filing such person's petition, in the
United States for at least five years, and in the
State in which the petition for naturalization is
filed for at least six months, and without
having been physically present in the United
States for any specified period, if such petition
is filed while the petitioner is still in the service
or within six months after the termination of
such service.
(b) Exceptions

A person filing a petition under subsection (a)
of this section shall comply in all other respects
with the requirements of this subchapter,
except that-

(1) no residence within the jurisdiction of
the court shall be required;

(2) notwithstanding section 1429 of this
title insofar as it relates to deportability, such
petitioner may be naturalized immediately if
the petitioner be then actually in the Armed
Forces of the United States, and if prior to
the filing of the petition, the petitioner shall
have appeared before and been examined by
a representative of the Service;

(3) the petitioner shall furnish to the Attor-
ney General, prior to the final hearing upon
his petition, a certified statement from the
proper executive department for each period
of his service upon which he relies for the
benefits of this section, clearly showing that
such service was honorable and that no dis-
charges from service, including periods of
service not relied upon by him for the bene-
fits of this section, were other than honora-
ble. The certificate or certificates herein pro-
vided for shall be conclusive evidence of such
service and discharge.

(c) When service not continuous
In the case such petitioner's service was not

continuous, the petitioner's residence in the
United States and State, good moral character,
attachment to the principles of the Constitu-
tion of the United States, and favorable disposi-
tion toward the good order and happiness of
the United States, during any period within
five years immediately preceding the date of
filing such petition between the periods of peti-
tioner's service in the Armed Forces, shall be al-
leged in the petition filed under the provisions
of subsection (a) of this section, and proved at
the final hearing thereon. Such allegation and
proof shall also be made as to any period be-
tween the termination of petitioner's service
and the filing of the petition for naturalization.
(d) Residence requirements

The petitioner shall comply with the require-
ments of section 1427(a) of this title, if the ter-
mination of such service has been more than

six months preceding the date of filing the peti-
tion for naturalization, except that such service
within five years immediately preceding the
date of filing such petition shall be considered
as residence and physical presence within the
United States.
(e) Moral character

Any such period or periods of service under
honorable conditions, and good moral charac-
ter, attachment to the principles of the Consti-
tution of the United States, and favorable dis-
position toward the good order and happiness
of the United States, during such service, shall
be proved by duly authenticated copies of the
records of the executive departments having
custody of the records of such service, and such
authenticated copies of records shall be accept-
ed in lieu of compliance with the provisions of
section 1427(a) of this title.

(June 27, 1952, ch. 477, title III, ch. 2, § 328, 66
Stat. 249; Oct. 24, 1968, Pub. L. 90-633, § 5, 82
Stat. 1344; Dec. 29, 1981, Pub. L. 97-116, § 15(e),
95 Stat. 1619.)

AMENDMENTS

1981-Subsec. (b)(2). Pub. L. 97-116 struck out "and
section 1447(c) of this title" after "relates to deport-
ability" and "and the witnesses" after "petition, the
petitioner".

1968-Subsec. (b)(2). Pub. L. 90-633 inserted refer-
ence to section 1429 of this title as it relates to deport-
ability.

EFFECTIVE DATE OF 1981 AMENDMENT
Amendment by Pub. L. 97-116 effective Dec. 29,

1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CROSS REFERENCES

Definition of the term-
Attorney General, see section l101(a)(5) of this

title.
Naturalization, see section 1101(a)(23) of this title.
Person of good moral character, see section 1101(f)

of this title.
Residence, see section 1101(a)(33) of this title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1429 of this
title.

§ 1440. Naturalization through active-duty service in
the Armed Forces during World War I, World
War II, Korean hostilities, Vietnam hostilities, or
other periods of military hostilities

(a) Requirements
Any person who, while an alien or a nonciti-

zen national of the United States, has served
honorably in an active-duty status in the mili-
tary, air, or naval forces of the United States
during either World War I or during a period
beginning September 1, 1939, and ending De-
cember 31, 1946, or during a period beginning
June 25, 1950, and ending July 1, 1955, or
during a period beginning February 28, 1961,
and ending on a date designated by the Presi-
dent by Executive order as of the date of termi-
nation of the Vietnam hostilities, or thereafter
during any other period which the President by
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Executive order shall designate as a period in
which Armed Forces of the United States are or
were engaged in military operations involving
armed conflict with a hostile foreign force, and
who, if separated from such service, was sepa-
rated under honorable conditions, may be natu-
ralized as provided in this section if (1) at the
time of enlistment or induction such person
shall have been in the United States, the Canal
Zone, American Samoa, or Swains Island,
whether or not he has been lawfully admitted
to the United States for permanent residence,
or (2) at any time subsequent to enlistment or
induction such person shall have been lawfully
admitted to the United-States for permanent
residence. The executive department under
which such person served shall determine
whether persons have served honorably in an
active-duty status, and whether separation
from such service was under honorable condi-
tions: Provided, however, That no person who is
or has been separated from such service on ac-
count of alienage, or who was a conscientious
objector who performed no military, air, or
naval duty whatever or refused to wear the uni-
form, shall be regarded as having served honor-
ably or having been separated under honorable
conditions for the purposes of this section. No
period of service in the Armed Forces shall be
made the basis of a petition for naturalization
under this section if the applicant has previous-
ly been naturalized on the basis of the same
period of service.
(b) Exceptions

A person filing a petition under subsection (a)
of this section shall comply in all other respects
with the requirements of this subchapter,
except that-

(1) he may be naturalized regardless of age,
and notwithstanding the provisions of section
1429 of this title as they relate to deportabil-
ity and the provisions of section 1442 of this
title;

(2) no period of residence or specified
period of physical presence within the United
States or any State shall be required;

(3) the petition for naturalization may be
filed in any court having naturalization juris-
diction regardless of the residence of the peti-
tioner; and

(4) service in the military, air or naval
forces of the United States shall be proved by
a duly authenticated certification from the
executive department under which the peti-
tioner served or is serving, which shall state
whether the petitioner served honorably in
an active-duty status during either World
War I or during a period beginning Septem-
ber 1, 1939, and ending December 31, 1946, or
during a period beginning June 25, 1950, and
ending July 1, 1955, or during a period begin-
ning February 28, 1961, and ending on a date
designated by the President by Executive
order as the date of termination of the Viet-
nam hostilities, or thereafter during any
other period which the President by Execu-
tive order shall designate as a period in which
Armed Forces of the United States are or
were engaged in military operations involving
armed conflict with a hostile foreign force,

and was separated from such service under
honorable conditions.

(c) Revocation
Citizenship granted pursuant to this section

may be revoked in accordance with section 1451
of this title if at any time subsequent to natu-
ralization the person is separated from the mili-
tary, air, or naval forces under other than hon-
orable conditions, and such ground for revoca-
tion shall be in addition to any other provided
by law. The fact that the naturalized person
was separated from the service under other
than honorable conditions shall be proved by a
duly authenticated certification from the exec-
utive department under which the person was
serving at the time of separation.
(June 27, 1952, ch. 477, title III, ch. 2, § 329, 66
Stat. 250; Sept. 26, 1961, Pub. L. 87-301, § 8, 75
Stat. 654; Oct. 24, 1968, Pub. L. 90-633, §§ 1, 2,
6, 82 Stat. 1343, 1344; Dec. 29, 1981, Pub. L.
97-116, § 15(a), 95 Stat. 1619; Oct. 24, 1988, Pub.
L. 100-525, § 9(y), 102 Stat. 2621.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in subsec.
(a), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.

AMENDMENTS

1988-Subsec. (d). Pub. L. 100-525 struck out subsec.
(d) which read as follows: "The eligibility for natural-
ization of any person who filed a petition for natural-
ization prior to January 1, 1947, under section 701 of
the Nationality Act of 1940, as amended (56 Stat. 182,
58 Stat. 886, 59 Stat. 658), and which is still pending
on the effective date of this chapter, shall be deter-
mined in accordance with the provisions of this sec-
tion."

1981-Subsec. (b)(5). Pub. L. 97-116 struck out par.
(5) which provided that, notwithstanding section
1447(c) of this title, the petitioner may be naturalized
immediately if prior to the filing of the petition the
petitioner and the witnesses have appeared before and
been examined by a representative of the Service.

1968-Subsec. (a). Pub. L. 90-633, § 1, added the Viet-
nam hostilities and any subsequent period of military
operations involving armed conflict with a hostile for-
eign force as periods during which a person may be
naturalized through service in active duty status.

Subsec. (b)(1). Pub. L. 90-633, § 6, inserted reference
to provisions of section 1429 of this title as they relate
to deportability.

Subsec. (b)(4). Pub. L. 90-633, § 2, inserted reference
to the period of the Vietnam hostilities and to any
other subsequent period which the President by Exec-
utive order designates as a period in which the Armed
Forces of the United States were engaged in military
operations involving armed conflict with a hostile for-
eign force.

1961-Subsecs. (a), (b)(4). Pub. L. 87-301 inserted "or
during a period beginning June 25, 1950, and ending
July 1, 1955".

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

Ex. ORD. No. 12081. TERMINATION OF ExPEDITIOUS
NATURALIZATION BASED ON MILITARY SERVICE

Ex. Ord. No. 12081, Sept. 18, 1978, 43 F.R. 42237,
provided:

By the authority vested in me as President of the
United States of America by Section 329 of the Immi-
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gration and Nationality Act, as amended by Sections 1
and 2 of the Act of October 24, 1968 (82 Stat. 1343; 8
U.S.C. 1440), and by the authority of Section 3 of that
Act of October 24, 1968 (82 Stat. 1344; 8 U.S.C. 1440e),
it is hereby ordered that the statutory period of Viet-
nam hostilities which began on February 28, 1961,
shall be deemed to have terminated on October 15,
1978, for the purpose of ending the period in which
active-duty service in the Armed Forces qualifies for
certain exemptions from the usual requirements for
naturalization, including length of residence and fees.

JIMMY CARTER.

Ex. ORD. No. 12582. NATURALIZATION REQUIREMENTS
EXcEPTIONs FOR ALIENS AND NON-CITIZEN NATIONALS
oF THE UNITED STATES WHO SERvED IN THE GRENADA
CAMPAIGN

Ex. Ord. No. 12582, Feb. 2, 1987, 52 F.R. 3395, provid-
ed:

By the authority vested in me as President by the
Constitution and laws of the United States of Amer-
ica, including Section 1440 of Title 8, United States
Code, and in order to provide expedited naturalization
for aliens and noncitizens who served in the Armed
Forces in the Grenada campaign, it is hereby ordered
as follows:

For the purpose of determining qualification for the
exceptions from the usual requirements for natural-
ization, the period of Grenada military operations in
which the Armed Forces of the United States were en-
gaged in armed conflict with a hostile foreign force
commenced on October 25, 1983, and terminated on
November 2, 1983. Those persons serving honorably in
active-duty status in the Armed Forces of the United
States during this period, in the Grenada- campaign,
are eligible for naturalization in accordance with the
statutory exceptions to the naturalization require-
ments, as provided in Section 1440(b) of Title 8,
United States Code. Qualifying active-duty service in-
cludes service conducted, during this period, on the is-
lands of Grenada, Carriacou, Green Hog, and those is-
lands adjacent to Grenada in the Atlantic Seaboard
where such service was in direct support of the mili-
tary operations in Grenada. Qualifying active-duty
service during this period also includes service con-
ducted in the air space above Grenada, in the adjacent
seas where operations were conducted, and at the
Grantly Adams International Airport in Barbados.

RONALD REAGAN.

NATURALIZATION OF ALIENS ENLISTED IN REGULAR
ARMY

Act June 30, 1950, ch. 443, § 4, 64 Stat. 316, as
amended June 27, 1952, ch. 477, title IV, § 402(e), 66
Stat. 276, provided that: "Notwithstanding the dates
or periods of service specified and designated in sec-
tion 329 of the Immigration and Nationality Act [this
section], the provisions of that section are applicable
to aliens enlisted or reenlisted pursuant to the provi-
sions of this Act and who have completed five or more
years of military service, if honorably discharged
therefrom. Any alien enlisted or reenlisted pursuant
to the provisions of this Act who subsequently enters
the United States, American Samoa, Swains Island, or
the Canal Zone, pursuant to military orders shall, if
otherwise qualified for citizenship, and after comple-
tion of five or more years of military service, if honor-
ably discharged therefrom, be deemed to have been
lawfully admitted to the United States for permanent
residence within the meaning of such section 329(a)
[subsection (a) of this section]."

CRoss REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
National of the United States, see section

1101(a)(22) of this title.

Naturalization, see section 1101(a)(23) of this title.
Residence, see section 1101(a)(33) of this title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECrIONS

This section is referred to in sections 1429, 1440e,
1451 of this title.

§§ 1440a to 1440d. Omitted

CODIFICATION

Sections, act June 30, 1953, ch. 162, § 1-4, 67 Stat.
108-110, which authorized naturalization of persons
who served in the Armed Forces after June 29, 1950,
and not later than July 1, 1955, were omitted as obso-
lete, since the provisions of section 1 of act June 30,
1953, required the petition for naturalization to be
filed not later than December 31, 1955. See sections
1440 and 1440e of this title.

§ 1440e. Exemption from naturalization fees for
aliens naturalized through service during Viet-
nam hostilities or other subsequent period of
military hostilities; report by clerks of courts to
Attorney General

Notwithstanding any other provision of law,
no clerk of a United States court shall charge
or collect a naturalization fee from an alien
who has served in the military, air, or naval
forces of the United States during a period be-
ginning February 28, 1961, and ending on the
date designated by the President by Executive
order as the date of termination of the Vietnam
hostilities, or thereafter during any other
period which the President by Executive order
shall designate as a period in which Armed
Forces of the United States are or were en-
gaged in military operations involving armed
conflict with a hostile foreign force, and who is
applying for naturalization during such periods
under section 1440 of this title, for filing a peti-
tion for naturalization or issuing a certificate of
naturalization upon his admission to citizen-
ship, and no clerk of any State court shall
charge or collect any fee for such services
unless the laws of the State require such
charge to be made, in which case nothing more
than the portion of the fee required to be paid
to the State shall be charged or collected. A
report of all transactions under this section
shall be made to the Attorney General as in the
case of other reports required of clerks of
courts by this subchapter.

(Pub. L. 90-633, § 3, Oct. 24, 1968, 82 Stat. 1344.)

CODIFICATION

Section was not enacted as part of the Immigration
and Nationality Act which comprises this chapter.

§ 1441. Constructive residence through service on cer-
tain United States vessels

Any periods of time during all of which a
person who was previously lawfully admitted
for permanent residence has served honorably
or with good conduct, in any capacity other
than as a member of the Armed Forces of the
United States, (A) on board a vessel operated
by the United States, or an agency thereof, the
full legal and equitable title to which is in the
United States; or (B) on board a vessel whose
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home port is in the United States, and () which
is registered under the laws of the United
States, or (ii) the full legal and equitable title
to which is in a citizen of the United States, or
a corporation organized under the laws of any
of the several States of the United States, shall
be deemed residence and physical presence
within the United States within the meaning of
section 1427(a) of this title, if such service oc-
curred within five years immediately preceding
the date such person shall file a petition for
naturalization. Service on vessels described in
clause (A) of this subsection 1 shall be proved
by duly authenticated copies of the records of
the executive departments or agency having
custody of the records of such service. Service
on vessels described in clause (B) of this subsec-
tion I may be proved by certificates from the
masters of such vessels.

(June 27, 1952, ch. 477, title III, ch. 2, § 330, 66
Stat. 251; Oct. 24, 1988, Pub. L. 100-525, § 9(z),
102 Stat. 2621.)

AMENDMENTS

1988-Pub. L. 100-525 designated provisions of
former par. (1) of subsec. (a) as entire section, and
struck out former pars. (2) and (3) and subsec. (b)
which read as follows:

"(2) For the purposes of this subsection, any periods
of time prior to September 23, 1950, during all of
which any person had served honorably or with good
conduct for an aggregate period of five years on any
vessel described in section 325(a) of the Nationality
Act of 1940 prior to its amendment by the Act of Sep-
tember 23, 1950, shall be deemed residence and physi-
cal presence within the United States within the
meaning of section 1427(a) of this title, if such peti-
tion is filed within one year from the effective date of
this chapter. Notwithstanding the provisions of sec-
tion 1429 of this title, a person entitled to claim the
exemptions contained in this paragraph shall not be
required to establish a lawful admission for permanent
residence.

"(3) For the purposes of this subsection, any periods
of time prior to September 23, 1950, during all of
which any person not within the provisions of para-
graph (2) of this subsection had, prior to September
23, 1950, served honorably or with good conduct on
any vessel described in section 325(a) of the National-
ity Act of 1940 prior to its amendment by the Act of
September 23, 1950, and was so serving on September
23, 1950, shall be deemed residence and physical pres-
ence within the United States within the meaning of
section 1427(a) of this title, if such person at any time
prior to filing his petition for naturalization shall have
been lawfully admitted to the United States for per-
manent residence, and if such petition is filed on or
before September 23, 1955.

"(b) Any person who was excepted from certain re-
quirements of the naturalization laws under section
325 of the Nationality Act of 1940 prior to its amend-
ment by the Act of September 23, 1950, and had filed
a petition for naturalization under section 325 of the
Nationality Act of 1940, may, if such petition was
pending on September 23, 1950, and is still pending on
the effective date of this chapter, be naturalized upon
compliance with the applicable provisions of the natu-
ralization laws in effect upon the date such petition
was filed: Provided, That any such person shall be
subject to the provisions of section 1424 of this title
and to those provisions of section 1429 of this title
which relate to the prohibition against the naturaliza-
tion of a person against whom there is outstanding a
final finding of deportability pursuant to a warrant of

'So in original. See 1988 Amendment note below.

arrest issued under the provisions of this chapter or
any other Act, or which relate to the prohibition
against the final hearing on a petition for naturaliza-
tion if there is pending against the petitioner a depor-
tation proceeding pursuant to a warrant of arrest
issued under the provisions of this chapter or any
other Act."

CRoss REFERENCES

Definition of the term-
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
Naturalization, see section 1101(a)(23) of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

§ 1442. Alien enemies

(a) Naturalization under specified conditions

An alien who is a native, citizen, subject, or
denizen of any country, state, or sovereignty
with which the United States is at war may,
after his loyalty has been fully established
upon investigation by the Attorney General, be
naturalized as a citizen of the United States if
such alien's petition for naturalization shall be
pending at the beginning of the state of war
and the petitioner is otherwise entitled to ad-
mission to citizenship.

(b) Procedure

An alien embraced within this section shall
not have his petition for naturalization called
for a hearing, or heard, except after ninety
days' notice given by the clerk of the court to
the Attorney General to be represented at the
hearing, and the Attorney General's objection
to such final hearing shall cause the petition to
be continued from time to time for so long as
the Attorney General may require.

(c) Exceptions from classification

The Attorney General may, in his discretion,
upon investigation fully establishing the loyal-
ty of any alien enemy who did not have a peti-
tion for naturalization pending at the begin-
ning of the state of war, except such alien
enemy from the classification of alien enemy
for the purposes of this subchapter, and there-
upon such alien shall have the privilege of
filing a petition for naturalization.

(d) Effect of cessation of hostilities

An alien who is a native, citizen, subject, or
denizen of any country, state, or sovereignty
with which the United States is at war shall
cease to be an alien enemy within the meaning
of this section upon the determination by proc-
lamation of the President, or by concurrent res-
olution of the Congress, that hostilities be-
tween the United States and such country,
state, or sovereignty have ended. Notwithstand-
ing the provisions of section 405(b) of this Act,
this subsection shall also apply to the case of
any such alien whose petition for naturaliza-
tion was filed prior to the effective date of this
chapter and which is still pending on that date.

(e) Apprehension and removal

Nothing contained herein shall be taken or
construed to interfere with or prevent the ap-
prehension and removal, consistent with law, of
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any alien enemy at any time prior to the actual
naturalization of such alien.
(June 27, 1952, ch. 477, title III, ch. 2, § 331, 66
Stat. 252.)

REFERENCES IN TEXT

The effective date of this chapter, referred to in
subsec. (d), is the 180th day immediately following
June 27, 1952. See section 407 of act June 27, 1952, set
out as an Effective Date note under section 1101 of
this title.

Section 405(b) of this Act, referred to in subsec. (d),
is section 405(b) of act June 27, 1952, ch. 477, title IV,
66 Stat. 280, which is set out as a Savings Clause note
under section 1101 of this title.

CRoss REFRENcES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Clerk of court, see section 1101(a)(7) of this title.
Naturalization, see section 1101(a)(23) of this title.
United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1440 of this
title.

§ 1443. Administration

(a) Rules and regulations governing examination of
petitioners; limitation on examination

The Attorney General shall make such rules
and regulations as may be necessary to carry
into effect the provisions of this Part and is au-
thorized to prescribe the scope and nature of
the examination of petitioners for naturaliza-
tion as to their admissibility to citizenship for
the purpose of making appropriate recommen-
dations to the naturalization courts. Such ex-
amination, in the discretion of the Attorney
General, and under such rules and regulations
as may be prescribed by him, may be conducted
before or after the applicant has filed his peti-
tion for naturalization. Such examination shall
be limited to inquiry concerning the applicant's
residence, physical presence in the United
States, good moral character, understanding of
and attachment to the fundamental principles
of the Constitution of the United States, ability
to read, write, and speak English, and other
qualifications to become a naturalized citizen as
required by law, and shall be uniform through-
out the United States.
(b) Instruction in citizenship

The Attorney General is authorized to pro-
mote instruction and training in citizenship re-
sponsibilities of applicants for naturalization
including the sending of names of candidates
for naturalization to the public schools, prepar-
ing and distributing citizenship textbooks to
such candidates as are receiving instruction in
preparation for citizenship within or under the
supervision of the public schools, preparing and
distributing monthly an immigration and natu-
ralization bulletin and securing the aid of and
cooperating with official State and national or-
ganizations, including those concerned with vo-
cational education.
(c) Prescription of forms

The Attorney General shall prescribe and
furnish such forms as may be required to give

effect to the provisions of this Part, and only
such forms as may be so provided shall be legal.
All certificates of naturalization and of citizen-
ship shall be printed on safety paper and shall
be consecutively numbered in separate series.

(d) Administration of oaths and depositions
Employees of the Service may be designated

by the Attorney General to administer oaths
and to take depositions without charge in mat-
ters relating to the administration of the natu-
ralization and citizenship laws. In cases where
there is a likelihood of unusual delay or of
hardship, the Attorney General may, in his dis-
cretion, authorize such depositions to be taken
before a postmaster without charge, or before a
notary public or other person authorized to ad-
minister oaths for general purposes.

(e) Issuance of certificate of naturalization or citizen-
ship

A certificate of naturalization or of citizen-
ship issued by the Attorney General under the
authority of this subchapter shall have the
same effect in all courts, tribunals, and public
offices of the United States, at home and
abroad, of the District of Columbia, and of each
State, Territory, and outlying possession of the
United States, as a certificate of naturalization
or of citizenship issued by a court having natu-
ralization jurisdiction.

(f) Copies of records
Certifications and certified copies of all

papers, documents, certificates, and records re-
quired or authorized to be issued, used, filed, re-
corded, or kept under any and all provisions of
this chapter shall be admitted in evidence
equally with the originals in any and all cases
and proceedings under this chapter and in all
cases and proceedings in which the originals
thereof might be admissible as evidence.

(g) Furnished quarters for photographic studios
The officers in charge of property owned or

leased by the Government are authorized, upon
the recommendation of the Attorney General,
to provide quarters, without payment of rent,
in any building occupied by the Service, for a
photographic studio, operated by welfare orga-
nizations without profit and solely for the ben-
efit of persons seeking to comply with require-
ments under the immigration and nationality
laws. Such studio shall be under the supervi-
sion of the Attorney General.

(June 27, 1952, ch. 477, title III, ch. 2, § 332, 66
Stat. 252.)

CRoss REFERENCES

Citizenship textbooks, publication and distribution;
use of naturalization fees, see section 1457 of this title.

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.
Naturalization court, see section 1101(a)(24) of this

title.
Person of good moral character, see section 1101(f)

of this title.
Residence, see section 1101(a)(33) of this title.
Service, see section 1101(a)(34) of this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1457 of this
title.

§ 1444. Photographs; number

(a) Three identical photographs of the appli-
cant shall be signed by and furnished by each
petitioner for naturalization or citizenship. One
of such photographs shall be affixed by the
clerk of the court to the original certificate of
naturalization issued to the naturalized citizen
and one to the duplicate certificate of natural-
ization required to be forwarded to the Service.

(b) Three identical photographs of the appli-
cant shall be furnished by each applicant for-

(1) a record of lawful admission for perma-
nent residence to be made under section 1259
(a) of this title;

(2) a certificate of derivative citizenship;
(3) a certificate of naturalization or of citi-

zenship;
(4) a special certificate of naturalization;
(5) a certificate of naturalization or of citi-

zenship, in lieu of one lost,. mutilated, or de-
stroyed;

(6) a new certificate of citizenship in the
new name of any naturalized citizen who, sub-
sequent to naturalization, has had his name
changed by order of a court of competent ju-
risdiction or by marriage; and

(7) a declaration of intention.

One such photograph shall be affixed to each
such certificate issued by the Attorney General
and one shall be affixed to the copy of such
certificate retained by the Service.

(June 27, 1952, ch. 477, title III, ch. 2, § 333, 66
Stat. 253.)

CROSS REFERENCES

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.
Clerk of court, see section 1101(a)(7) of this title.
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
Naturalization, see section 1101(a)(23) of this title.
Service, see section 1101(a)(34) of this title.

Photographic studio for benefit of aliens, see section
1443 of this title.

§ 1445. Petition for naturalization

(a) Evidence and form
An applicant for naturalization shall make

and file in the office of the clerk of a natural-
ization court, in duplicate, a sworn petition in
writing, signed by the applicant in the appli-
cant's own handwriting if physically able to
write, which petition shall be on a form pre-
scribed by the Attorney General and shall in-
clude averments of all facts which in the opin-
ion of the Attorney General may be material to
the applicant's naturalization, and required to
be proved upon the hearing of such petition.
(b) Who may file

No person shall file a valid petition for natu-
ralization unless (1) he shall have attained the
age of eighteen years and (2) he shall have first
filed an application therefor at an office of the
Service in the form and manner prescribed by

the Attorney General. An application for peti-
tion for naturalization by an alien shall contain
an averment of lawful admission for permanent
residence.

(c) When filed
Petitions for naturalization may be made and

filed during the term time or vacation of the
naturalization court and shall be docketed the
same day as filed, but final action thereon shall
be had only on stated days, to be fixed by rule
of the court.

(d) Substitute filing place
If the applicant for naturalization is prevent-

ed by sickness or other disability from present-
ing himself in the office of the clerk to make
the petition required by subsection (a) of this
section, such applicant may make such petition
at such other place as may be designated by the
clerk of court or by such clerk's authorized
deputy.

(e) Investigation into reasons for substitute filing
place

Before a petition for naturalization may be
made outside of the office of the clerk of the
court, pursuant to subsection (d) of this section,
or before a final hearing on a petition may be
held or the oath of allegiance administered out-
side of open court, pursuant to sections 1447(a)
and 1448(c) of this title, the court must satisfy
itself that the illness or other disability is suffi-
ciently serious to prevent appearance in the
office of the clerk of court and is of a perma-
nent nature, or of a nature which so incapaci-
tates the person as to prevent him from person-
ally appearing in the office of the clerk of court
or in court as otherwise required by law.

(f) Declaration of intention
Any alien over eighteen years of age who is

residing in the United States pursuant to a
lawful admission for permanent residence may,
upon an application prescribed, filed with, and
approved by the Service, make and file in dupli-
cate in the office of the clerk of court, regard-
less of the alien's place of residence in the
United States, a signed declaration of intention
to become a citizen of the United States, in
such form as the Attorney General shall pre-
scribe. Nothing in this subsection shall be con-
strued as requiring any such alien to make and
file a declaration of intention as a condition
precedent to filing a petition for naturalization
nor shall any such declaration of intention be
regarded as conferring or having conferred
upon any such alien United States citizenship
or nationality or the right to United States citi-
zenship or nationality, nor shall such declara-
tion be regarded as evidence of such alien's
lawful admission for permanent residence in
any proceeding, action, or matter arising under
this chapter or any other Act.

(June 27, 1952, ch. 477, title III, ch. 2, § 334, 66
Stat. 254; Dec. 29, 1981, Pub. L. 97-116, § 15(b),
95 Stat. 1619.)

AMENDMENTS

1981-Subsec. (a). Pub. L. 97-116 struck out "and
duly verified by two witnesses," after "able to write.".
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EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CROSS REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Clerk of court, see section 1101(a)(7) of this title.
Lawfully admitted for permanent residence, see

section 1101(a)(20) of this title.
National of the United States, see section

1101(a)(22) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.
Residence, see section 1101(a)(33) of this title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

Record of admission for permanent residence in the
case of certain aliens who entered the United States
prior to June 28, 1940, see section 1259 of this title.

Records of admission, see section 1230 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1423 of this
title; title 20 section 955b; title 42 section 1881.

§ 1446. Investigation of petitioners

(a) Waiver
At any time prior to the holding of the final

hearing on a petition for naturalization provid-
ed for by section 1447(a) of this title, an em-
ployee of the Service, or of the United States
designated by the Attorney General, shall con-
duct a personal investigation of the person peti-
tioning for naturalization in the vicinity or vi-
cinities in which such person has maintained
his actual place of abode and in the vicinity or
vicinities in which such person has been em-
ployed or has engaged in business or work for
at least five years immediately preceding the
filing of his petition for naturalization. The At-
torney General may, in his discretion, waive a
personal investigation in an individual case or
in such cases or classes of cases as may be desig-
nated by him.
(b) Conduct of examinations; authority of designees;

record
The Attorney General shall designate em-

ployees of the Service to conduct preliminary
examinations upon petitions for naturalization
to any naturalization court and to make recom-
mendations thereon to such court. For such
purposes any such employee so designated is
authorized to take testimony concerning any
matter touching or in any way affecting the ad-
missibility of any petitioner for naturalization,
to administer oaths, including the oath of the
petitioner for naturalization, and to require by
subpena the attendance and testimony of wit-
nesses, including petitioner, before such em-
ployee so designated and the production of rele-
vant books, papers, and documents, and to that
end may invoke the aid of any court exercising
naturalization jurisdiction as specified in sec-
tion 1421 of this title; and any such court may,
in the event of neglect or refusal to respond to
a subpena issued by any such employee so des-
ignated or refusal to testify before such em-

ployee so designated issue an order requiring
such person to appear before such employee so
designated, produce relevant books, papers, and
documents if demanded, and testify; and any
failure to obey such order of the court may be
punished by the court as a contempt thereof.
The record of the preliminary examination au-
thorized by this subsection shall be admissible
as evidence in any final hearing conducted by a
naturalization court designated in section 1421
of this title.

(c) Transmittal of record of preliminary examination

The record of the preliminary examination
upon any petition for naturalization may, in
the discretion of the Attorney General be
transmitted to the Attorney General and the
recommendation with respect thereto of the
employee designated to conduct such prelimi-
nary examination shall when made also be
transmitted to the Attorney General.

(d) Submission of recommendations to court

The recommendation of the employee desig-
nated to conduct any such preliminary exami-
nation shall be submitted to the court at the
hearing upon the petition and shall include a
recommendation that the petition be granted,
or denied, or continued, with reasons therefor.
In any case in which the recommendation of
the Attorney General does not agree with that
of the employee designated to conduct such
preliminary examination, the recommendations
of both such employee and the Attorney Gen-
eral shall be submitted to the court at the hear-
ing upon the petition, and the officer of the
Service in attendance at such hearing shall, at
the request of the court, present both the views
of such employee and those of the Attorney
General with respect to such petition to the
court. The recommendations of such employee
and of the Attorney General shall be accompa-
nied by duplicate lists containing the names of
the petitioners, classified according to the char-
acter of the recommendations, and signed by
such employee or the Attorney General, as the
case may be. The judge to whom such recom-
mendations are submitted shall, if he approves
such recommendations, enter a written order
with such exceptions as the judge may deem
proper, by subscribing his name to each such
list when corrected to conform to his conclu-
sions upon such recommendations. One of each
such lists shall thereafter be filed permanently
of record in such court and the duplicate of
each such list shall be sent by the clerk of such
court to the Attorney General.

(e) Withdrawal of petition

After the petition for naturalization has been
filed in the office of the clerk of court, the peti-
tioner shall not be permitted to withdraw his
petition, except with the consent of the Attor-
ney General. In cases where the Attorney Gen-
eral does not consent to withdrawal of the peti-
tion, the court shall determine the petition on
its merits and enter a final order accordingly.
In cases where the petitioner fails to prosecute
his petition, the petition shall be decided upon
its merits unless the Attorney General moves
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that the petition be dismissed for lack of pros-
ecution.
(f) Transfer of petition; transmittal of certified copy

of petition and record

(1) A petitioner for naturalization who re-
moves from the jurisdiction of the court in
which his petition for naturalization is pending
may, at any time thereafter, make application
to the court for transfer of the petition to a
naturalization court exercising jurisdiction over
the petitioner's place of residence, or to any
other naturalization court if the petition was
not required to be filed in a naturalization
court exercising jurisdiction over the petition-
er's place of residence: Provided, That such
transfer shall not be made without the consent
of the Attorney General, and of the court to
which the petition is transferred.

(2) Where transfer of the petition is author-
ized the clerk of court in which the petition was
filed shall forward a certified copy of the peti-
tion and the original record in the case to the
clerk of court to which the petition is trans-
ferred, and proceedings on the petition shall
thereafter continue as though the petition had
originally been filed in the court to which
transferred.

(June 27, 1952, ch. 477, title III, ch. 2, § 335, 66
Stat. 255; Dec. 29, 1981, Pub. L. 97-116, § 15(c),
95 Stat. 1619; Oct. 24, 1988, Pub. L. 100-525,
§ 9(aa), (bb), 102 Stat. 2621.)

AmENDMENTS

1988-Subsec. (d). Pub. L. 100-525, § 9(aa), substitut-
ed "approves" for "approve" in fourth sentence.

Subsec. (f)(2). Pub. L. 100-525, § 9(bb), struck out
before period at end ", except that the court to which
the petition is transferred may in its discretion, re-
quire the production of two credible United States citi-
zen witnesses to testify as to the petitioner's qualifica-
tions for naturalization since the date of such trans-
fer".

1981-Subsec. (b). Pub. L. 97-116, § 15(c)(1), struck
out "and the oaths of petitioner's witnesses to the pe-
tition for naturalization" after "oath of the petitioner
for naturalization".

Subsec. (f). Pub. L. 97-116, § 15(c)(2), (3), redesignat-
ed subsec. (i) as (f) and struck out former subsec. (f)
which required affidavits of at least two credible wit-
nesses, citizens of the United States, concerning the
residency and the good moral character, etc., of the
petitioner.

Subsec. (g). Pub. L. 97-116, § 15(c)(2), struck out
subsec. (g) which related to proof of residence at the
hearing on the petition.

Subsec. (h). Pub. L. 97-116, § 15(c)(2), struck out
subsec. (h) which related to satisfactory evidence as to
good moral character, etc., at the hearing on the peti-
tion.

Subsec. (i). Pub. L. 97-116, § 15(c)(3), redesignated
subsec. (i) as (f).

EFFEcTivE DATE OF 1981 AMENDMENT

Amendment by Pub. L 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CROSS REFERENCES

Contempts, see section 401 et seq. of Title 18, Crimes
and Criminal Procedure.

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.
Clerk of court, see section 1101(a)(7) of this title.

Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.
Person of good moral character, see section 1101(f)

of this title.
Residence, see section 1101(a)(33) of this title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1447 of this
title.

§ 1447. Final hearing

(a) Open court; examination under oath

Every final hearing upon a petition for natu-
ralization shall be had in open court before a
judge or judges thereof, and every final order
which may be made upon such petition shall be
under the hand of the court and entered in full
upon a record kept for that purpose, and upon
such final hearing of such petition the petition-
er, except as provided in subsection (b) of this
section, shall be examined under oath before
the court and in the presence of the court. If
the petitioner is prevented by sickness or other
disability from being in open court for the final
hearing upon a petition for naturalization, such
final hearing may be had before a judge or
judges of the court at such place as may be des-
ignated by the court.

(b) Exceptions
The requirement of subsection (a) of this sec-

tion for the examination of the petitioner
under oath before the court and in the pres-
ence of the court shall not apply in any case
where an employee designated under section
1446(b) of this title has conducted the prelimi-
nary examination authorized by section 1446(b)
of this title; except that the court may, in its
discretion, and shall, upon demand of the peti-
tioner, require the examination of the petition-
er under oath before the court and in the pres-
ence of the court.

(c) Appearance of Attorney General

The Attorney General shall have the right to
appear before any court in any naturalization
proceedings for the purpose of cross-examining
the petitioner and the witnesses produced in
support of the petition concerning any matter
touching or in any way affecting the petition-
er's right to admission to citizenship, and shall
have the right to call witnesses, including the
petitioner, produce evidence, and be heard in
opposition to, or in favor of the granting of any
petition in naturalization proceedings.

(d) Subpena of witnesses
The clerk of court shall, if the petitioner re-

quests it at the time for filing the petition for
naturalization, issue a subpena for the wit-
nesses named by such petitioner to appear
upon the day set for the final hearing, but in
case such witnesses cannot be produced upon
the final hearing other witnesses may be sum-
moned upon notice to the Attorney General, in
such manner and at such time as the Attorney
General may by regulation prescribe.
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(e) Change of name of petitioner
'It shall be lawful at the time and as a part of

the naturalization of any person, for the court,
in its discretion, upon the bona fide prayer of
the petitioner included in the petition for'natu-
ralization of such person, to make a decree
changing the name of said person, and the cer-
tificate of naturalization shall be issued in ac-
cordance therewith.

(June 27, 1952, ch. 477, title III, ch. 2, § 336, 66
Stat. 257; Dec. 5, 1969, Pub. L. 91-136, 83 Stat.
283; Dec. 29, 1981, Pub. L. 97-116, § 15(d), 95
Stat. 1619; Oct. 24, 1988, Pub. L. 100-525,
§ 9(cc), 102 Stat. 2621.)

AMENDMENTS

1988-Pub. L. 100-525 amended section catchline.
1981-Subsec. (a). Pub. L. 97-116, § 15(d)(1), struck

out "and the witnesses" after "such petition the peti-
tioner".

Subsec. (b). Pub. L. 97-116, § 15(d)(1), struck out
"and the witnesses" after "examination of the peti-
tioner" in two places.

Subsec. (c). Pub. L. 97-116, § 15(d)(2), (3), redesignat-
ed subsec. (d) as (c) and struck out former subsec. (c)
which prescribed a waiting period of thirty days after
the filing of a petition for naturalization for the hold-
ing of a final hearing and permitted waiver of such
period by the Attorney General if he determined that
a waiver was in the public interest.

Subsec. (d). Pub. L. 97-116, § 15(3), (4), redesignated
subsec. (e) as (d) and struck out provision permitting
the substitution of witnesses if after the petition is
filed any of the verifying witnesses appear to be not
competent, provided the petitioner acted in good faith
in producing such witness. Former subsec. (d) redesig-
nated (c).

Subsec. (e). Pub. L. 97-116, § 15(d)(4), (5), redesignat-
ed subsec. (f) as (e). Former subsec. (e) redesignated
(d).

Subsec. (f). Pub. L. 97-116, § 15(d)(5), redesignated
subsec. (M) as (e).

1969-Subsec. (c). Pub. L. 91-136 struck out require-
ment that Attorney General, as a prerequisite to
waiver of the waiting period, make an affirmative find-
ing that such waiver will promote the security of the
United States, and further struck out the provision
prohibiting the acquisition of citizenship by final oath
within 60 days preceding a general election and prior
to the tenth day following such election.

EFFETivE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CROSS REFERENCES

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.
Clerk of court, see section 1101(a)(7) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1445, 1446 of
this title; title 18 section 1429.

§ 1448. Oath of renunciation and allegiance

(a) A person who has petitioned for natural-
ization shall, in order to be and before being ad-
mitted to citizenship, take in open court an
oath (1) to support the Constitution of the
United States; (2) to renounce and abjure abso-

lutely and entirely all allegiance and fidelity to
any foreign prince, potentate, state, or sover-
eignty of whom or which the petitioner was
before a subject or citizen; (3) to support and
defend the Constitution and the laws of the
United States against all enemies, foreign and
domestic; (4) to bear true faith and allegiance
to the same; and (5)(A) to bear arms on behalf
of the United States when required by the law,
or (B) to perform noncombatant service in the
Armed Forces of the United States when re-
quired by the law, or (C) to perform work of na-
tional importance under civilian direction when
required by the law. Any such person shall be
required to take an oath containing the sub-
stance of clauses (1) to (5) of the preceding sen-
tence, except that a person who shows by clear
and convincing evidence to the satisfaction of
the naturalization court that he is opposed to
the bearing of arms in the Armed Forces of the
United States by reason of religious training
and belief shall be required to take an oath con-
taining the substance of clauses (1) to (4) and
clauses (5)(B) and (5)(C) of this subsection, and
a person who shows by clear and convincing evi-
dence to the satisfaction of the naturalization
court that he is opposed to any type of service
in the Armed Forces of the United States by
reason of religious training and belief shall be
required to take an oath containing the sub-
stance of said clauses (1) to (4) and clause
(5)(C). The term "religious training and belief"
as used in this section shall mean an individ-
ual's belief in a relation to a Supreme Being in-
volving duties superior to those arising from
any human relation, but does not include essen-
tially political, sociological, or philosophical
views or a merely personal moral code. In the
case of the naturalization of a child under the
provisions of section 1433 of this title the natu-
ralization court may waive the taking of the
oath if in the opinion of the court the child is
unable to understand its meaning.

(b) In case the person petitioning for natural-
ization has borne any hereditary title, or has
been of any of the orders of nobility in any for-
eign state, the petitioner shall in addition to
complying with the requirements of subsection
(a) of this section, make under oath in open
court in the court in which the petition for nat-
uralization is made, an express renunciation of
such title or order of nobility, and such renun-
ciation shall be recorded in the court as a part
of such proceedings.

(c) If the petitioner is prevented by sickness
or other disability from being in open court,
the oath required to be taken by subsection (a)
of this section may be taken before a judge of
the court at such place as may be designated by
the court.

(June 27, 1952, ch. 477, title III, ch. 2, § 337, 66
Stat. 258; Dec. 29, 1981, Pub. L. 97-116, § 18(o),
95 Stat. 1621.)

AMENDMENTS

1981-Subsec. (a). Pub. L. 97-116 substituted "sec-
tion 1433" for "section 1433 or 1434".
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EFFECTIvE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CROSS REFERENCES

Definition of the term-
Child, as used in subchapters I and II of this chap-

ter, see section 1101(b)(1) of this title.
Child, as used in this subchapter, see section

1101(c)(1) of this title.
Foreign state, see section 1101(a)(14) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1435, 1438,
1445 of this title.

§ 1449. Certificate of naturalization; contents

A person admitted to citizenship by a natural-
ization court in conformity with the provisions
of this subchapter shall be entitled upon such
admission to receive from the clerk of such
court a certificate of naturalization, which shall
contain substantially the following informa-
tion: Number of petition for naturalization;
number of certificate of naturalization; date of
naturalization; name, signature, place of resi-
dence, autographed photograph, and personal
description of the naturalized person, including
age, sex, marital status, and country of former
nationality; title, venue, and location of the
naturalization court; statement that the court,
having found that the petitioner intends to
reside permanently in the United States, except
in cases falling within the provisions of section
1435(a) of this title, had complied in all re-
spects with all of the applicable provisions of
the naturalization laws of the United States,
and was entitled to be admitted a citizen of the
United States of America, thereupon ordered
that the petitioner be admitted as a citizen of
the United States of America; attestation of the
clerk of the naturalization court; and seal of
the court.

(June 27, 1952, ch. 477, title III, ch. 2, § 338, 66
Stat. 259.)

CROSS REFERENCES

Definition of the term-
Clerk of court, see section 1101(a)(7) of this title.
National, see section 1101(a)(21) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.
Permanent, see section l1O1(a)(31) of this title.
Residence, see section 1101(a)(33) of this title.
Unmarried, see section 1101(a)(39) of this title.

§ 1450. Functions and duties of clerks of naturaliza-
tion courts

(a) It shall be the duty of the clerk of each
and every naturalization court to forward to
the Attorney General a duplicate of each peti-
tion for naturalization within thirty days after
the close of the month in which such petition
was filed, and to forward to the Attorney Gen-
eral certified copies of such other proceedings
and orders instituted in or issued out of said
court affecting or relating to the naturalization

of persons as may be required from time to
time by the Attorney General.

(b) It shall be the duty of the clerk of each
and every naturalization court to issue to any
person admitted by such court to citizenship a
certificate of naturalization and to forward to
the Attorney General within thirty days after
the close of the month in which such certificate
was issued, a duplicate thereof, and to make
and keep on file in the clerk's office a stub for
each certificate so issued, whereon shall be en-
tered a memorandum of all the essential facts
set forth in such certificate, and to forward a
duplicate of each such stub to the Attorney
General within thirty days after the close of
the month in which such certificate was issued.

(c) It shall be the duty of the clerk of each
and every naturalization court to report to the
Attorney General, within thirty days after the
close of the month in which the final hearing
and decision of the court was had, the name
and number of the petition of each and every
person who shall be denied naturalization to-
gether with the cause of such denial.

(d) Clerks of courts shall be responsible for
all blank certificates of naturalization received
by them from time to time from the Attorney
General, and shall account to the Attorney
General for them whenever required to do so.
No certificate of naturalization received by any
clerk of court which may be defaced or injured
in such manner as to prevent its use as herein
provided shall in any case be destroyed, but
such certificates shall be returned to the Attor-
ney General.

(e) It shall be the duty of the clerk of each
and every naturalization court to cause to be
filed in chronological order in separate vol-
umes, indexed, consecutively numbered, and
made a part of the records of such court, all
declarations of intention and petitions for natu-
ralization.

(June 27, 1952, ch. 477, title III, ch. 2, § 339, 66
Stat. 259.)

CROSS REFERENCES

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.
Clerk of court, see section 1101(a)(7) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1459 of this
title.

§ 1451. Revocation of naturalization

(a) Concealment of material evidence; refusal to
testify

It shall be the duty of the United States at-
torneys for the respective districts, upon affida-
vit showing good cause therefor, to institute
proceedings in any court specified in subsection
(a) of section 1421 of this title in the judicial
district in which the naturalized citizen may
reside at the time of bringing suit, for the pur-
pose of revoking and setting aside the order ad-
mitting such person to citizenship and cancel-
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ing the certificate of naturalization on the
ground that such order and certificate of natu-
ralization were illegally procured or were pro-
cured by concealment of a material fact or by
willful misrepresentation, and such revocation
and setting aside of the order admitting such
person to citizenship and such canceling of cer-
tificate of naturalization shall be effective as of
the original date of the order and certificate,
respectively: Provided, That refusal on the part
of a naturalized citizen within a period of ten
years following his naturalization to testify as a
witness in any proceeding before a congression-
al committee concerning his subversive activi-
ties, in a case where such person has been con-
victed of contempt for such refusal, shall be
held to constitute a ground for revocation of
such person's naturalization under this subsec-
tion as having been procured by concealment of
a material fact or by willful misrepresentation.
If the naturalized citizen does not reside in any
judicial district in the United States at the time
of bringing such suit, the proceedings may be
instituted in the United States District Court
for the District of Columbia or in the United
States district court in the judicial district in
which such person last had his residence.
(b) Notice to party

The party to whom was granted the natural-
ization alleged to have been illegally procured
or procured by concealment of a material fact
or by willful misrepresentation shall, in any
such proceedings under subsection (a) of this
section, have sixty days' personal notice, unless
waived by such party, in which to make an-
swers to the petition of the United States; and
if such naturalized person be absent from the
United States or from the judicial district in
which such person last had his residence, such
notice shall be given either by personal service
upon him or by publication in the manner pro-
vided for the service of summons by publication
or upon absentees by the laws of the States or
the place where such suit is brought.
(c) Membership in certain organizations; prima facie

evidence
If a person who shall have been naturalized

after December 24, 1952 shall within five years
next following such naturalization become a
member of or affiliated with any organization,
membership in or affiliation with which at the
time of naturalization would have precluded
such person from naturalization under the pro-
visions of section 1424 of this title, it shall be
considered prima facie evidence that such
person was not attached to the principles of the
Constitution of the United States and was not
well disposed to the good order and happiness
of the United States at the time of naturaliza-
tion, and, in the absence of countervailing evi-
dence, it shall be sufficient in the proper pro-
ceeding to authorize the revocation and setting
aside of the order admitting such person to citi-
zenship and the cancellation of the certificate
of naturalization as having been obtained by
concealment of a material fact or by willful
misrepresentation, and such revocation and set-
ting aside of the order admitting such person to
citizenship and such canceling of certificate of
naturalization shall be effective as of the origi-

nal date of the order and certificate, respective-
ly.
(d) Foreign residence

If a person who shall have been naturalized
shall, within one year after such naturalization,
return to the country of his nativity, or go to
any other foreign country, and take permanent
residence therein, it shall be considered prima
facie evidence of a lack of intention on the part
of such person to reside permanently in the
United States at the time of filing his petition
for naturalization, and, in the absence of coun-
tervailing evidence, it shall be sufficient in the
proper proceeding to authorize the revocation
and setting aside of the order admitting such
person to citizenship and the cancellation of
the certificate of naturalization as having been
obtained by concealment of a material fact or
by willful misrepresentation, and such revoca-
tion and setting aside of the order admitting
such person to citizenship and such canceling
of certificate of naturalization shall be effective
as of the original date of the order and certifi-
cate, respectively. The diplomatic and consular
officers of the United States in foreign coun-
tries shall from time to time, through the De-
partment of State, furnish the Department of
Justice with statements of the names of those
persons within their respective jurisdictions
who have been so naturalized and who have
taken permanent residence in the country of
their nativity, or in any other foreign country,
and such statements, duly certified, shall be ad-
missible in evidence in all courts in proceedings
to revoke and set aside the order admitting to
citizenship and to cancel the certificate of natu-
ralization.

(e) Applicability to citizenship through naturalization
of parent or spouse

Any person who claims United States citizen-
ship through the naturalization of a parent or
spouse in whose case there is a revocation and
setting aside of the order admitting such parent
or spouse to citizenship under the provisions of
subsection (a) of this section on the ground
that the order and certificate of naturalization
were procured by concealment of a material
fact or by willful misrepresentation shall be
deemed to have lost and to lose his citizenship
and any right or privilege of citizenship which
he may have, now has, or may hereafter ac-
quire under and by virtue of such naturaliza-
tion of such parent or spouse, regardless of
whether such person is residing within or with-
out the United States at the time of the revoca-
tion and setting aside of the order admitting
such parent or spouse to citizenship. Any
person who claims United States citizenship
through the naturalization of a parent or
spouse in whose case there is a revocation and
setting aside of the order admitting such parent
or spouse to citizenship and the cancellation of
the certificate of naturalization under the pro-
visions of subsections (c) or (d) of this section,
or under the provisions of section 1440(c) of
this title on any ground other than that the
order and certificate of naturalization were pro-
cured by concealment of a material fact or by
willful misrepresentation, shall be deemed to
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have lost and to lose his citizenship and any
right or privilege of citizenship which would
have been enjoyed by such person had there
not been a revocation and setting aside of the
order admitting such parent or spouse to citi-
zenship and the cancellation of the certificate
of naturalization, unless such person is residing
in the United States at the time of the revoca-
tion and setting aside of the order admitting
such parent or spouse to citizenship and the
cancellation of the certificate of naturalization.

(f) Citizenship unlawfully procured

When a person shall be convicted under sec-
tion 1425 of title 18 of knowingly procuring nat-
uralization in violation of law, the court in
which such conviction is had shall thereupon
revoke, set aside, and declare void the final
order admitting such person to citizenship, and
shall declare the certificate of naturalization of
such person to be canceled. Jurisdiction is con-
ferred on the courts having jurisdiction of the
trial of such offense to make such adjudication.

(g) Cancellation of certificate of naturalization

Whenever an order admitting an alien to citi-
zenship shall be revoked and set aside or a cer-
tificate of naturalization shall be canceled, or
both, as provided in this section, the court in
which such judgment or decree is rendered
shall make an order canceling such certificate
and shall send a certified copy of such order to
the Attorney General. In case such certificate
was not originally issued by the court making
such order, it shall direct the clerk of court in
which the order is revoked and set aside to
transmit a copy of such order and judgment to
the court out of which such certificate of natu-
ralization shall have been originally issued. It
shall thereupon be the duty of the clerk of the
court receiving such certified copy of the order
and judgment of the court to enter the same of
record and to cancel such original certificate of
naturalization, if there be any, upon the
records and to notify the Attorney General of
the entry of such order and of such cancella-
tion. A person holding a certificate of natural-
ization or citizenship which has been canceled
as provided by this section shall upon notice by
the court by which the decree of cancellation
was made, or by the Attorney General, surren-
der the same to the Attorney General.

(h) Applicability to certificates of naturalization and
citizenship

The provisions of this section shall apply not
only to any naturalization granted and to cer-
tificates of naturalization and citizenship issued
under the provisions of this subchapter, but to
any naturalization heretofore granted by any
court, and to all certificates of naturalization
and citizenship which may have been issued
heretofore by any court or by the Commission-
er based upon naturalization granted by any
court, or by a designated representative of the
Commissioner under the provisions of section
702 of the Nationality Act of 1940, as amended,
or by such designated representative under any
other act.

(i) Power of court to correct, reopen, alter, modify or
vacate judgment or decree

Nothing contained in this section shall be re-
garded as limiting, denying, or restricting the
power of any naturalization court, by or in
which a person has been naturalized, to correct,
reopen, alter, modify, or vacate its judgment or
decree naturalizing such person, during the
term of such court or within the time pre-
scribed by the rules of procedure or statutes
governing the jurisdiction of the court to take
such action.

(June 27, 1952, ch. 477, title III, ch. 2, § 340, 66
Stat. 260; Sept. 3, 1954, ch. 1263, § 18, 68 Stat.
1232; Sept. 26, 1961, Pub. L. 87-301, § 18, 75
Stat. 656; Nov. 14, 1986, Pub. L. 99-653, § 17, 100
Stat. 3658; Oct. 24, 1988, Pub. L. 100-525,
§ 9(dd), 102 Stat. 2621.)

REFEENCEs IN TEXT

Section 702 of the Nationality Act of 1940, as amend-
ed, referred to in subsec. (h), which was classified to
section 1002 of this title, was repealed by section
403(a)(42) of act June 27, 1952. See section 1440 of this
title.

AMENDMENTS

1988-Subsec. (c). Pub. L. 100-525, § 9(dd)(1), substi-
tuted "December 24, 1952" for "the effective date of
this chapter".

Subsecs. (e) to (J). Pub. L. 100-525, § 9(dd)(2). (3), re-
designated former subsecs. (f) to Qi) as (e) to (i). re-
spectively, and struck out former subsec. (e) which
read as follows: "The revocation and setting aside of
the order admitting any person to citizenship and can-
celing his certificate of naturalization under the provi-
sions of subsection (a) of section 338 of the Nationality
Act of 1940 shall not, where such action takes place
after the effective date of this chapter, result in the
loss of citizenship or any right or privilege of citizen-
ship which would have been derived by or been avail-
able to a wife or minor child of the naturalized person
had such naturalization not been revoked: Provided,
That this subsection shall not apply in any case in
which the revocation and setting aside of the order
was the result of actual fraud."

1986-Subsec. (d). Pub. L. 99-653 substituted "one
year" for "five years".

1961-Subsec. (a). Pub. L. 87-301, § 18(a), inserted
"were illegally procured or" after "that such order and
certificate of naturalization".

Subsec. (b). Pub. L. 87-301, § 18(b), inserted "illegal-
ly procured or" before "procured by concealment".

1954--Subsec. (a). Act Sept. 3, 1954, substituted
"United States attorneys" for "United States district
attorneys".

EFFFcrvE DATE oF 1986 AMENDMENT

Section 23(f) of Pub. L. 99-653, as added by Pub. L.
100-525, § 8(r), Oct. 24, 1988, 102 Stat. 2619, provided
that: "The amendment made by section 17 [amending
this section] shall not apply to individuals who have
taken up permanent residence outside the United
States before November 14, 1986."

Caoss REFERENcEs

Contempts, see section 401 et seq. of Title 18, Crimes
and Criminal Procedure.

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.
Child, as used in subchapters I and II of this chap-

ter, see section 1101(b)(1) of this title.
Child, as used in this subchapter, see section

1101(c)(1) of this title.
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Clerk of court, see section 1101(a)(7) of this title.
Commissioner, see section 1101(a)(8) of this title.
Consular officer, see section 1101(a)(9) of this title.
Naturalization, see section 1101(a)(23) of this title.
Organization, see section 1101(a)(28) of this title.
Parent, as used in subchapters I and II of this

chapter, see section 1101(b)(2) of this title.
Parent, as used in this subchapter, see section

1101(c)(2) of this title.
Permanent, see section 1101(a)(31) of this title.
Residence, see section 1101(a)(33) of this title.
Spouse, wife or husband, see section 1101(a)(35) of

this title.
United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1256, 1440 of
this title.

§ 1452. Certificates of citizenship or U.S. non-citizen
national status; procedure

(a) Application to Attorney General for certificate of
citizenship; proof; oath of allegiance

A person who claims to have derived United
States citizenship through the naturalization of
a parent or through the naturalization or citi-
zenship of a husband, or who is a citizen of the
United States by virtue of the provisions of sec-
tion 1993 of the United States Revised Statutes,
or of section 1993 of the United States Revised
Statutes, as amended by section 1 of the Act of
May 24, 1934 (48 Stat. 797), or who is a citizen
of the United States by virtue of the provisions
of subsection (c), (d), (e), (g), or (i) of section
201 of the Nationality Act of 1940, as amended
(54 Stat. 1138), or of the Act of May 7, 1934 (48
Stat. 667), or of paragraph (c), (d), (e), or (g) of
section 1401 of this title, or under the provi-
sions of the Act of August 4, 1937 (50 Stat. 558),
or under the provisions of section 203 or 205 of
the Nationality Act of 1940 (54 Stat. 1139), or
under the provisions of section 1403 of this
title, may apply to the Attorney General for a
certificate of citizenship. Upon proof to the sat-
isfaction of the Attorney General that the ap-
plicant is a citizen, and that the applicant's al-
leged citizenship was derived as claimed, or ac-
quired, as the case may be, and upon taking and
subscribing before a member of the Service
within the United States to the oath of alle-
giance required by this chapter of a petitioner
for naturalization, such individual shall be fur-
nished by the Attorney General with a certifi-
cate of citizenship, but only if such individual is
at the time within the United States.
(b) Application to Secretary of State for certificate of

non-citizen national status; proof; oath of alle-
giance

A person who claims to be a national, but not
a citizen, of the United States may apply to the
Secretary of State for a certificate of non-citi-
zen national status. Upon-

(1) proof to the satisfaction of the Secre-
tary of State that the applicant is a national,
but not a citizen, of the United States, and

(2) in the case of such a person born outside
of the United States or its outlying posses-
sions, taking and subscribing, before an immi-
gration officer within the United States or its
outlying possessions, to the oath of allegiance
required by this chapter of a petitioner for
naturalization,

the individual shall be furnished by the Secre-
tary of State with a certificate of non-citizen
national status, but only if the individual is at
the time within the United States or its outly-
ing possessions.
(c) Application to Attorney General for certificate of

citizenship for adopted child
(1) The adoptive citizen parent or parents of

a child described in paragraph (2) may apply to
the Attorney General for a certificate of citi-
zenship for the child. Upon proof to the satis-
faction of the Attorney General that the appli-
cant and spouse, if married, are citizens of the
United States, whether by birth or by natural-
ization, and that the child is described in para-
graph (2), the child shall become a citizen of
the United States and shall be furnished by the
Attorney General with a certificate of citizen-
ship, but only if the child is at the time within
the United States.

(2) A child described in this paragraph is a
child born outside of the United States who-

(A) is under the age of 18 years,
(B) is adopted before the child reached the

age of 16 years by a parent who is a citizen of
the United States, either by birth or natural-
ization, and

(C) is residing in the United States in the
custody of the adopting citizen parent, pursu-
ant to a lawful admission for permanent resi-
dence.

(June 27, 1952, ch. 477, title III, ch. 2, § 341, 66
Stat. 263; Dec. 29, 1981, Pub. L. 97-116, § 18(p),
95 Stat. 1621; Aug. 27, 1986, Pub. L. 99-396,
§ 16(a), 100 Stat. 843; Nov. 14, 1986, Pub. L.
99-653, § 22, 100 Stat. 3658; Oct. 24, 1988, Pub.
L. 100-525, § 8(q), 102 Stat. 2618.)

REFERENCES IN TEXT

Section 1993 of the Revised Statutes, referred to in
subsec. (a), which was classified to section 6 of this
title, was repealed by act Oct. 14, 1940, ch. 876, title I,
subch. V, § 504, 54 Stat. 1172.

Sections 201, 203, and 205 of the Nationality Act of
1940, as amended, referred to in subsec. (a), which
were classified to sections 601, 603, and 605, respective-
ly of this title, were repealed by section 403(a)(42) of
act June 27, 1952.

Act May 7, 1934 (48 Stat. 667), referred to in subsec.
(a), which was classified to sections 3b and 3c of this
title, was omitted from the Code.

Act Aug. 4, 1937, referred to in subsec. (a), which was
classified to sections 5d and 5e of this title, was re-
pealed by act Oct. 14, 1940, ch. 876. title I, subch. V,
§ 504, 54 Stat. 1172.

AMENDMENTS

1988-Subsec. (c). Pub. L. 100-525 amended Pub. L.
99-653. See 1986 Amendment note below.

1986-Pub. L. 99-396, § 16(a)(1), inserted reference to
certificates of non-citizen national status in section
catchline.

Subsec. (a). Pub. L. 99-396, § 16(a)(2), designated ex-
isting provisions as subsec. (a).

Subsec. (b). Pub. L. 99-396, § 16(a)(3), added subsec.
(b).

Subsec. (c). Pub. L. 99-653, as amended by Pub. L.
100-525, added subsec. (c), which prior to amendment
by Pub. L. 100-525 was designated as a second subsec.
(d) of this section.

1981-Pub. L. 97-116 substituted "(c), (d), (e), or (g)
of section 1401" for "(3), (4), (5), or (7) of section
1401(a)".
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EFFECTivE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

CERTIFICATES OF NoN-CITIZEN NATIONAL STATUS; $35
LIMIT ON FEES FOR PROCESSING APPLICATIONS FILED
BEFORE END OF FISCAL YEAR 1987

Section 16(c) of Pub. L. 99-396 provided that: "The
Secretary of State may not impose a fee exceeding $35
for the processing of an application for a certificate of
non-citizen national status under section 341(b) of the
Immigration and Nationality Act [8 U.S.C. 1452(b)]
filed before the end of fiscal year 1987."

CROSS REFERENCES
Definition of the term-

Attorney General, see section 1101(a)(5) of this
title.

Husband, see section 1101(a)(35) of this title.
Naturalization, see section 1101(a)(23) of this title.
Parent, as used in subchapters I and II of this

chapter, see section 1101(b)(2) of this title.
Parent, as used in this subchapter, see section

1101(c)(2) of this title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

§ 1453. Cancellation of certificates issued by Attorney
General, the Commissioner or a Deputy Commis-
sioner; action not to affect citizenship status

The Attorney General is authorized to cancel
any certificate of citizenship, certificate of nat-
uralization, copy of a declaration of intention,
or other certificate, document or record hereto-
fore issued or made by the Commissioner or a
Deputy Commissioner or hereafter made by the
Attorney General if it shall appear to the At-
torney General's satisfaction that such docu-
ment or record was illegally or fraudulently ob-
tained from, or was created through illegality
or by fraud practiced upon, him or the Commis-
sioner or a Deputy Commissioner; but the
person for or to whom such document or record
has been issued or made shall be given at such
person's last-known place of address written
notice of the intention to cancel such document
or record with the reasons therefor and shall be
given at least sixty days in which to show cause
why such document or record should not be
canceled. The cancellation under this section of
any document purporting to show the citizen-
ship status of the person to whom it was issued
shall affect only the document and not the citi-
zenship status of the person in whose name the
document was issued.
(June 27, 1952, ch. 477, title III, ch. 2, § 342, 66
Stat. 263.)

EFFEcTivE DATE

Section effective 180 days after June 27, 1952, see
section 407 of act June 27, 1952, set out as a note
under section 1101 of this title.

CROSS REFERENCES

Definition of attorney general, commissioner, and
deputy commissioner, see section 1101 of this title.

§ 1454. Documents and copies issued by Attorney
General

(a) If any certificate of naturalization or citi-
zenship issued to any citizen or any declaration
of intention furnished to any declarant is lost,

mutilated, or destroyed, the citizen or declarant
may make application to the Attorney General
for a new certificate or declaration. If the At-
torney General finds that the certificate or dec-
laration is lost, mutilated, or destroyed, he shall
issue to the applicant a new certificate or decla-
ration. If the certificate or declaration has been
mutilated, it shall be surrendered to the Attor-
ney General before the applicant may receive
such new certificate or declaration. If the cer-
tificate or declaration has been lost, the appli-
cant or any other person who shall have, or
may come into possession of it is required to
surrender it to the Attorney General.

(b) The Attorney General shall issue for any
naturalized citizen, on such citizen's application
therefor, a special certificate of naturalization
for use by such citizen only for the purpose of
obtaining recognition as a citizen of the United
States by a foreign state. Such certificate when
issued shall be furnished to the Secretary of
State for transmission to the proper authority
in such foreign state.

(c) If the name of any naturalized citizen has,
subsequent to naturalization, been changed by
order of any court of competent jurisdiction, or
by marriage, the citizen may make application
for a new certificate of naturalization in the
new name of such citizen. If the Attorney Gen-
eral finds the name of the applicant to have
been changed as claimed, the Attorney General
shall issue to the applicant a new certificate
and shall notify the naturalization court of
such action.

(d) The Attorney General is authorized to
make and issue certifications of any part of the
naturalization records of any court, or of any
certificate of naturalization or citizenship, for
use in complying with any statute, State or
Federal, or in any judicial proceeding. No such
certification shall be made by any clerk of
court except upon order of the court.

(June 27, 1952, ch. 477, title III, ch. 2, § 343, 66
Stat. 263; Oct. 24, 1988, Pub. L. 100-525, § 9(ee),
102 Stat. 2621.)

AMENDMENTS

1988-Pub. L. 100-525 redesignated subsecs. (b) to (e)
as (a) to (d), respectively, and struck out former
subsec. (a) which read as follows: "A person who
claims to have been naturalized in the United States
under section 323 of the Nationality Act of 1940 may
make application to the Attorney General for a certifi-
cate of naturalization. Upon proof to the satisfaction
of the Attorney General that the applicant is a citizen
and that he has been naturalized as claimed in the ap-
plication, such individual shall be furnished a certifi-
cate of naturalization by the Attorney General, but
only if the applicant is at the time within the United
States."

CROSS REFERENCES

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.
Clerk of court, see section 1101(a)(7) of this title.
Foreign state, see section 1101(a)(14) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.
Unmarried, see section 1101(a)(39) of this title.
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§ 1455. Fiscal provisions

(a) The clerk of court shall charge, collect,
and account for fees prescribed by the Attorney
General pursuant to section 9701 of title 31 for
the following:

(1) Making, filing, and docketing a petition
for naturalization, including the final hearing
on such petition, if such hearing be held, and
a certificate of naturalization, if the issuance
of such certificate is authorized by the natu-
ralization court.

(2) Receiving and filing a declaration of in-
tention, and issuing a duplicate thereof.
(b) Notwithstanding the provisions of this

chapter or any other law, no fee shall be
charged or collected for an application for dec-
laration of intention or a certificate of natural-
ization in lieu of a declaration or a certificate
alleged to have been lost, mutilated, or de-
stroyed, submitted by a person who was a
member of the military or naval forces of the
United States at any time after April 20, 1898,
and before July 5, 1902; or at any time after
April 5, 1917, and before November 12, 1918; or
who served on the Mexican border as a member
of the Regular Army or National Guard be-
tween June 1916 and April 1917; or who has
served or hereafter serves in the military, air,
or naval forces of the United States after Sep-
tember 16, 1940, and who was not at any time
during such period or thereafter separated
from such forces under other than honorable
conditions, who was not a conscientious objec-
tor who performed no military duty whatever
or refused to wear the uniform, or who was not
at any time during such period or thereafter
discharged from such military, air, or naval
forces on account of alienage.

(c) The clerk of any naturalization court spec-
ified in subsection (a) of section 1421 of this
title (except the courts specified in subsection
(d) of this section) shall account for and pay
over to the Attorney General one-half of all
fees up to the sum of $40,000, and all fees in
excess of $40,000, collected by any such clerk in
naturalization proceedings in any fiscal year.

(d) The clerk of any United States district
court (except in the District Court of the Virgin
Islands of the United States and in the District
Court of Guam) shall account for and pay over
to the Attorney General all fees collected by
any such clerk in naturalization proceedings:
Provided, however, That the clerk of the Dis-
trict Court of the Virgin Islands of the United
States and of the District Court of Guam shall
report but shall not be required to pay over to
the Attorney General the fees collected by any
such clerk in naturalization proceedings.

(e) The accounting required by subsections
(c) and (d) of this section shall be made and the
fees paid over to the Attorney General by such
respective clerks in their quarterly accounts
which they are required to render to the Attor-
ney General within thirty days from the close
of each quarter of each and every fiscal year, in
accordance with regulations prescribed by the
Attorney General.

(f) The clerks of the various naturalization
courts shall pay all additional clerical force
that may be required in performing the duties

imposed by this subchapter upon clerks of
courts from fees retained under the provisions
of this section by such clerks in naturalization
proceedings.

(g) All fees collected by the Attorney Gener-
al, and all fees paid over to the Attorney Gener-
al by clerks of courts under the provisions of
this subchapter, shall be deposited by the At-
torney General in the Treasury of the United
States except that all fees collected by the At-
torney General on or after October 1, 1988,
under the provisions of this subchapter, shall
be deposited in the "Immigration Examinations
Fee Account" in the Treasury of the United
States established pursuant to the provisions of
sections 2 1356(m), (n), (o), and (p) of this title:
Provided, however, That all fees received by the
Attorney General or by the clerks of the courts
from applicants residing in the Virgin Islands
of the United States, and in Guam, under this
subchapter, shall be paid over to the treasury
of the Virgin Islands and to the treasury of
Guam, respectively.

(h) During the time when the United States
is at war no clerk of a United States court shall
charge or collect a naturalization fee from an
alien in the military, air, or naval service of the
United States for filing a petition for natural-
ization or issuing a certificate of naturalization
upon admission to citizenship, and no clerk of
any State court shall charge or collect any fee
for such services unless the laws of the State
require such charge to be made, in which case
nothing more than the portion of the fee re-
quired to be paid to the State shall be charged
or collected. A report of all transactions under
this subsection shall be made to the Attorney
General as in the case of other reports required
of clerks of courts by this subchapter.

(i) In addition to the other fees required by
this subchapter, the petitioner for naturaliza-
tion shall, upon the filing of a petition for natu-
ralization, deposit with and pay to the clerk of
court a sum of money sufficient to cover the ex-
penses of subpenaing and paying the legal fees
of any witnesses for whom such petitioner may
request a subpena, and upon the final discharge
of such witnesses, they shall receive, if they
demand the same from the clerk, the custom-
ary and usual witness fees from the moneys
which the petitioner shall have paid to such
clerk for such purpose, and the residue, if any,
shall be returned by the clerk to the petitioner.

(June 27, 1952, ch. 477, title III, ch. 2, § 344, 66
Stat. 264; July 7, 1958, Pub. L. 85-508, § 26, 72
Stat. 351; Oct. 21, 1968, Pub. L. 90-609, § 3, 82
Stat. 1200; Dec. 29, 1981, Pub. L. 97-116, § 16, 95
Stat. 1619; Oct. 1, 1988, Pub. L. 100-459, title II,
§ 209(b), 102 Stat. 2203; Oct. 24, 1988, Pub. L.
100-525, § 9(ff), 102 Stat. 2621.)

AMENDMENTS

1988-Subsec. (a). Pub. L. 100-525 substituted "sec-
tion 9701 of title 31" for "title V of the Independent
Offices Appropriation Act. 1952 (65 Stat. 290)" in in-
troductory provisions.

Subsec. (g). Pub. I 100-459 inserted provision that
all fees collected by Attorney General on or after Oct.

2
So in original. Probably should be "section".
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1, 1988, under provisions of this subchapter, shall be
deposited in the Immigration Examinations Fee Ac-
count in the Treasury of the United States established
pursuant to section 1356(m), (n), (o) and (p) of this
title.

1981-Subsec. (c). Pub. L. 97-116 substituted
"$40,000" for "$6,000" in two places.

1968-Subsec. (a). Pub. L. 90-609 inserted reference
to section 483a of title 31 and substituted provisions
making reference to setting of fees by Attorney Gen-
eral for provisions establishing fees of $10 and $5 re-
spectively for covered services.

Subsec. (b). Pub. L. 90-609 struck out provisions set-
ting fixed dollar amounts for specified services to be
charged, collected, and accounted for by Attorney
General.

Subsec. (g). Pub. L. 90-609 substituted fees received
under this subchapter for fees received under subsec.
(b) of this section as description of fees received from
applicants residing in the Virgin Islands of the United
States and in Guam which are turned over to the
treasury of the Virgin Islands and Guam respectively.

1958-Subsec. (d). Pub. L. 85-508 struck out "in
Alaska and" before "in the District Court of the
Virgin Islands".

EFFEcTIvE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 applicable to fiscal
years beginning on or after Oct. 1, 1981, see section
21(b)(2) of Pub. L 97-116, set out as a note under sec-
tion 1101 of this title.

ADMISSION OF ALASKA AS STATE
Effectiveness of amendment of this section by Pub.

L. 85-508 was dependent upon the admission of Alaska
into the Union under section 8(b) of Pub. L. 85-508.
Admission was accomplished Jan. 3, 1959 upon issu-
ance of Proc. No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat.
c16, as required by sections 1 and 8(c) of Pub. L.
85-508. See notes preceding former section 21 of Title
48, Territories and Insular Possessions.

CRoss REFEENCES

Audit of vouchers and accounts of the courts and
their clerical and administrative personnel by Director
of Administrative Office of the United States Courts,
see section 604 of Title 28, Judiciary and Judicial Pro-
cedure.

Clerk of each district court to pay into the Treasury
all fees, costs and other moneys collected by him
except certain naturalization fees, see section 751 of
Title 28.

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Clerk of court, see section 1101(a)(7) of this title.
Naturalization, see section 1101(a)(23) of this title.
Naturalization court, see section 1101(a)(24) of this

title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.

§ 1456. Repealed. Pub. L. 86-682, § 12(c), Sept. 2, 1960,
74 Stat. 708, eft. Sept. 1, 1960

Section, act June 27, 1952, ch. 477, title III, ch. 2,
§ 345, 66 Stat. 266, related to free transmittal of offi-
cial mail in naturalization matters. See section 3202 of
Title 39, Postal Service.

§ 1457. Publication and distribution of citizenship
textbooks; use of naturalization fees

Authorization is granted for the publication
and distribution of the citizenship textbook de-
scribed in subsection (b) of section 1443 of this
title and for the reimbursement of the appro-
priation of the Department of Justice upon the

records of the Treasury Department from the
naturalization fees deposited in the Treasury
through the Service for the cost of such publi-
cation and distribution, such reimbursement to
be made upon statements by the Attorney Gen-
eral of books so published and distributed.
(June 27, 1952, ch. 477, title III, ch. 2, § 346, 66
Stat. 266.)

CRoss REFERENCES

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.
Naturalization, see section 1101(a)(23) of this title.
Service, see section 1101(a)(34) of this title.

§ 1458. Compilation of naturalization statistics and
payment for equipment

The Attorney General is authorized and di-
rected to prepare from the records in the custo-
dy of the Service a report upon those hereto-
fore seeking citizenship to show by nationalities
their relation to the numbers of aliens annually
arriving and to the prevailing census popula-
tions of the foreign-born, their economic, voca-
tional, and other classification, in statistical
form, with analytical comment thereon, and to
prepare such report annually hereafter. Pay-
ment for the equipment used in preparing such
compilation shall be made from the appropria-
tion for the enforcement of this chapter by the
Service.

(June 27, 1952, ch. 477, title III, ch. 2, § 347, 66
Stat. 266.)

EFFEcTIvE DATE
Section effective 180 days after June 27, 1952, see

section 407 of act June 27, 1952, set out as a note
under section 1101 of this title.

CROSS REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Attorney General, see section 1101(a)(5) of this

title.
Naturalization, see section 1101(a)(23) of this title.
Service, see section 1101(a)(34) of this title.

§ 1459. Admissibility in evidence of statements volun-
tarily made to officers or employees in the course
of their official duties; failure of clerk of court to
do duty; penalties

(a) In case any clerk of court shall refuse or
neglect to comply with any of the provisions of
section 1450(a), (b), or (c) of this title, such
clerk of court shall forfeit and pay to the
United States the sum of $25 in each and every
case in which such violation or omission occurs
and the amount of such forfeiture may be re-
covered by the United States in a civil action
against such clerk.

(b) If any clerk of court shall fail to return to
the Service or properly account for any certifi-
cate of naturalization furnished by the Service
as provided in subsection (d) of section 1450 of
this title, such clerk of court shall be liable to
the United States in the sum of $50, to be re-
covered in a civil action, for each and every
such certificate not properly accounted for or
returned.
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(June 27, 1952, ch. 477, title III, ch. 2, § 348, 66
Stat. 267; Oct. 24, 1988, Pub. L. 100-525, § 9(gg),
102 Stat. 2622.)

AMENDMENTS

1988-Pub. L. 100-525 redesignated subsecs. (b) and
(c) as (a) and (b), respectively, and struck out former
subsec. (a) which read as follows: "It shall be lawful
and admissible as evidence in any proceedings founded
under this subchapter, or any of the penal or criminal
provisions of any law relating to immigration, natural-
ization, or citizenship, for any officer or employee of
the United States to render testimony as to any state-
ment voluntarily made to such officer or employee in
the course of the performance of the official duties of
such officer or employee by any defendant at the time
or subsequent to the alleged commission of any crime
or offense which may tend to show that such defend-
ant did not have or could not have had knowledge of
any matter concerning which such defendant is shown
to have made affidavit, or oath, or to have been a wit-
ness pursuant to such law or laws."

FEDERAL RULES OF CIVIL PROCEDURE

Civil action, one form of action, see rule 2, Title 28,
Appendix, Judiciary and Judicial Procedure.

CROSS REFERENCES

Definition of clerk of court and service, see section
1101 of this title.

PART III-Loss OF NATIONALITY

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in section 1101 of this title.

§ 1481. Loss of nationality by native-born or natural-
ized citizen; voluntary action; burden of proof;
presumptions

(a) A person who is a national of the United
States whether by birth or naturalization, shall
lose his nationality by voluntarily performing
any of the following acts with the intention of
relinquishing United States nationality-

(1) obtaining naturalization in a foreign
state upon his own application or upon an ap-
plication filed by a duly authorized agent,
after having attained the age of eighteen
years; or

(2) taking an oath or making an affirmation
or other formal declaration of allegiance to a
foreign state or a political subdivision there-
of, after having attained the age of eighteen
years; or

(3) entering, or serving in, the armed forces
of a foreign state if (A) such armed forces are
engaged in hostilities against the United
States, or (B) such persons serve as a commis-
sioned or non-commissioned officer; or

(4)(A) accepting, serving in, or performing
the duties of any office, post, or employment
under the government of a foreign state or a
political subdivision thereof, after attaining
the age of eighteen years if he has or acquires
the nationality of such foreign state; or (B)
accepting, serving in, or performing the
duties of any office, post, or employment
under the government of a foreign state or a
political subdivision thereof, after attaining
the age of eighteen years for which office,
post, or employment an oath, affirmation, or
declaration of allegiance is required; or

(5) making a formal renunciation of nation-
ality before a diplomatic or consular officer

of the United States in a foreign state, in
such form as may be prescribed by the Secre-
tary of State; or

(6) making in the United States a formal
written renunciation of nationality in such
form as may be prescribed by, and before
such officer as may be designated by, the At-
torney General, whenever the United States
shall be in a state of war and the Attorney
General shall approve such renunciation as
not contrary to the interests of national de-
fense; or

(7) committing any act of treason against,
or attempting by force to overthrow, or bear-
ing arms against, the United States, violating
or conspiring to violate any of the provisions
of section 2383 of title 18, or willfully per-
forming any act in violation of section 2385 of
title 18, or violating section 2384 of title 18 by
engaging in a conspiracy to overthrow, put
down, or to destroy by force the Government
of the United States, or to levy war against
them, if and when he is convicted thereof by
a court martial or by a court of competent ju-
risdiction.

(b) Whenever the loss of United States na-
tionality is put in issue in any action or pro-
ceeding commenced on or after September 26,
1961 under, or by virtue of, the provisions of
this chapter or any other Act, the burden shall
be upon the person or party claiming that such
loss occurred, to establish such claim by a pre-
ponderance of the evidence. Any person who
commits or performs, or who has committed or
performed, any act of expatriation under the
provisions of this chapter or any other Act
shall be presumed to have done so voluntarily,
but such presumption may be rebutted upon a
showing, by a preponderance of the evidence,
that the act or acts committed or performed
were not done voluntarily.

(June 27, 1952, ch. 477, title III, ch. 3, § 349, 66
Stat. 267; Sept. 3, 1954, ch. 1256, § 2, 68 Stat.
1146; Sept. 26, 1961, Pub. L. 87-301, § 19, 75
Stat. 656; Sept. 14, 1976, Pub. L. 94-412, title V,
§ 501(a), 90 Stat. 1258; Oct. 10, 1978, Pub. L.
95-432, §§ 2, 4, 92 Stat. 1046; Dec. 29, 1981, Pub.
L. 97-116, § 18(k)(2), (q), 95 Stat. 1620, 1621;
Nov. 14, 1986, Pub. L. 99-653, §§ 18, 19, 100 Stat.
3658; Oct. 24, 1988, Pub. L. 100-525, §§ 8(m), (n),
9(hh), 102 Stat. 2618, 2622.)

REFERENCES IN TEXT

The effective date of this chapter, referred to in
subsec. (a), is the 180th day immediately following
June 27, 1952. See section 407 of act June 27, 1952, set
out as an Effective Date note under section 1101 of
this title.

AMENDMENTs

1988-Subsec. (a). Pub. L. 100-525, § 9(hh), substitut-
ed "A person" for "From and after the effective date
of this chapter a person".

Subsecs. (a) to (c). Pub. L. 100-525, § 8(m), (n),
amended Pub. L. 99-653. See 1986 Amendment notes
below.

1986-Subsec. (a). Pub. L. 99-653, § 18(a), as amend-
ed by Pub. L. 100-525. § 8(m)(1), inserted "voluntarily
performing any of the following acts with the inten-
tion of relinquishing United States nationality" after
"his nationality by".
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Subsec. (a)(1). Pub. L. 99-653, § 18(b), substituted "or
upon an application filed by a duly authorized agent,
after having attained the age of eighteen years" for
"upon an application filed in his behalf by a parent,
guardian, or duly authorized agent, or through the
naturalization of a parent having legal custody of such
person: Provided That nationality shall not be lost by
any person under this section as the result of the nat-
uralization of a parent or parents while such person is
under the age of twenty-one years, or as the result of a
naturalization obtained on behalf of a person under
twenty-one years of age by a parent, guardian, or duly
authorized agent, unless such person shall fail to enter
the United States to establish a permanent residence
prior to his twenty-fifth birthday: And provided fur-
ther, That a person who shall have lost nationality
prior to January 1, 1948, through the naturalization in
a foreign state of a parent or parents, may, within one
year from the effective date of this chapter, apply for
a visa and for admission to the United States as a spe-
cial immigrant under the provisions of section
1101(a)(27)(E) of this title".

Subsec. (a)(2). Pub. L. 99-653, § 18(c), inserted
after having attained the age of eighteen years"

after "political subdivision thereof".
Subsec. (a)(3). Pub. L. 99-653, § 18(d), as amended by

Pub. L 100-525, § 8(m)(2), substituted "if (A) such
armed forces are engaged in hostilities against the
United States, or (B) such persons serve as a commis-
sioned or non-commissioned officer; or" for "unless,
prior to such entry or service, such entry or service is
specifically authorized in writing by the Secretary of
State and the Secretary of Defense: Provided, That
the entry into such service by a person prior to the at-
tainment of his eighteenth birthday shall serve to ex-
patriate such person only if there exists an option to
secure a release from such service and such person
falls to exercise such option at the attainment of his
eighteenth birthday; or".

Subsec. (a)(4). Pub. I. 99-653, § 18(e), (f), as amend-
ed by Pub. L. 100-525, § 8(m)(3), inserted "after attain-
ing the age of eighteen years" after "political subdivi-
sion thereof," in subpars. (A) and (B).

Subsecs. (b), (c). Pub. L. 99-653, § 19, as amended by
Pub. L, 100-525, § 8(n), redesignated former subsec. (c)
as (b) and substituted "Any" for "Except as provided
in subsection (b) of this section, any", and struck out
former subsec. (b) which read as follows: "Any person
who commits or performs any act specified in subsec-
tion (a) of this section shall be conclusively presumed
to have done so voluntarily and without having been
subjected to duress of any kind, if such person at the
time of the act was a national of the state in which
the act was performed and had been physically
present in such state for a period or periods totaling
ten years or more immediately prior to such act."

1981-Subsec. (a). Pub. L. 97-116 struck out "(a)"
designation as added by section 4 of Pub. L. 95-432,
which was not executed since it would have resulted in
a subsec. (a) designation of "(a)(a)", and substituted in
par. (1) "special immigrant" for "nonquota immi-
grant".

1978-Subsec. (a)(5). Pub. L. 95-432, §§ 2, 4, redesig-
nated par. (6) as (5). Former par. (5), which dealt with
expatriation of persons who voted in a political elec-
tion in a foreign state or participated in an election or
plebiscite to determine sovereignty over foreign terri-
tory, was struck out.

Subsec. (a)(6), (7). Pub. L. 95-432, § 4, redesignated
pars. (7) and (9) as (6) and (7), respectively. Former
pars. (6) and (7) redesignated (5) and (6), respectively.

Subsec. (a)(8). Pub. L. 95-432, § 2, struck out par. (8)
which dealt with expatriation of persons who were dis-
missed or dishonorably discharged as result of desert-
ing the military, air, or naval forces of the United
States in time of war.

Subsec. (a)(9). Pub. L. 95-432, § 4, redesignated par.
(9) as (7).

1976--Subsec. (a)(10). Pub. L. 94-412 struck out par.
(10) which dealt with the expatriation of persons who

remained outside of the jurisdiction of the United
States in time of war or national emergency to avoid
service in the military.

.961-Subsec. (c). Pub. L. 87-301 added subsec. (c).
1954-Subsec. (a)(9). Act Sept. 3, 1954, provided for

forfeiture of citizenship of persons advocating the
overthrow of the Government by force or violence.

EFFECTivE DATE OF 1986 AMENmNr

Section 23(g) of Pub. L. 99-653, as added by Pub. L.
100-525, § 8(r), Oct. 24, 1988, 102 Stat. 2619, provided
that: "The amendments made by sections 18, 19, and
20 [amending sections 1481 and 1483 of this title] shall
apply to actions taken before, on, or after November
14, 1986."

EFFETIvE DATE OF 1981 AmmiiErr

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

SHORT TITLE

Section 1 of act Sept. 3, 1954, provided: "That this
Act (amending subsec. (a)(9) of this section] may be
cited as the "Expatriation Act of 1954".

SAVINGS PROVISION

Amendment by Pub. L. 94-412 not to affect any
action taken or proceeding pending at the time of
amendment, see section 501(h) of Pub. L. 94-412, set
out as a note under section 1601 of Title 50, War and
National Defense.

RIGHT OF EXPATRIATION

R.S. § 1999 provided that: "Whereas the right of ex-
patriation is a natural and inherent right of all people,
indispensable to the enjoyment of the rights of life,
liberty, and the pursuit of happiness; and whereas in
the recognition of this principle this Government has
freely received emigrants from all nations, and invest-
ed them with the rights of citizenship; and whereas it
is claimed that such American citizens, with their de-
scendants, are subjects of foreign states, owing alle-
giance to the governments thereof; and whereas it is
necessary to the maintenance of public peace that this
claim of foreign allegiance should be promptly and fi-
nally disavowed: Therefore any declaration, instruc-
tion, opinion, order, or decision of any officer of the
United States which denies, restricts, impairs, or ques-
tions the right of expatriation, is declared inconsistent
with the fundamental principles of the Republic."

CRoss REFERINMCES
Definition of the term-

Attorney General, see section 1101(a)(5) of this
title.

Consular officer, see section 101(a)(9) of this title.
Foreign state, see section 1101(a)(14) of this title.
National, see section 1101(a)(21) of this title.
National of the United States, see section

1101(a)(22) of this title.
Naturalization, see section 1101(a)(23) of this title.
Parent, as used in subchapters I and II of this

chapter, see section 1101(b)(2) of this title.
Parent, as used in this subchapter, see section

1101(c)(2) of this title.
United States, see section 1101(a)(38) of this title.

Treason, sedition and subversive activities, see sec-
tion 2381 et seq. of Title 18, Crimes and Criminal Pro-
cedure.

SEcTIoN REFERIME TO IN OTHER SECTIONS

This section is referred to in section 1483 of this
title.
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§ 1482. Repealed. Pub. L. 95-432, § 1, Oct. 10, 1978, 92
Stat. 1046

Section, act June 27, 1952, ch. 477, title III, ch. 3,
§ 350, 66 Stat. 269, provided that an individual with
dual nationality who voluntarily claims the benefits of
the foreign state nationality loses his United States
nationality by having continuous residence in the for-
eign state for 3 years after having attained 22 years of
age unless prior to the 3 year period he takes an oath
of allegiance to the United States, or his residence in
the foreign state was for a reason specified in section
1485(1), (2), (4). (5), (6), (7), or (8) of this title or sec-
tion 1486(1) or (2) of this title.

EFFECTIVE DATE OF REPEAL

Section 1 of Pub. L. 95-432 provided in part that
repeal of this section is effective Oct. 10, 1978, see Ef-
fective Date of 1978 Amendment note set out under
section 1401 of this title.

§ 1483. Restrictions on expatriation

(a) Except as provided in paragraphs (6) and
(7) of section 1481(a) of this title, no national of
the United States can expatriate himself, or be
expatriated, under this chapter while within
the United States or any of its outlying posses-
sions, but expatriation shall result from the
performance within the United States or any of
its outlying possessions of any of the acts or
the fulfillment of any of the conditions speci-
fied in this Part if and when the national there-
after takes up a residence outside the United
States and its outlying possessions.

(b) A national who within six months after
attaining the age of eighteen years asserts his
claim to United States nationality, in such
manner as the Secretary of State shall by regu-
lation prescribe, shall not be deemed to have
expatriated himself by the commission, prior to
his eighteenth birthday, of any of the acts spec-
ified in paragraphs (3) and (5) of section
1481(a) of this title.

(June 27, 1952, ch. 477, title III, ch. 3, § 351, 66
Stat. 269; Dec. 29, 1981, Pub. L. 97-116, § 18(r),
95 Stat. 1621; Nov. 14, 1986, Pub. L. 99-653, § 20,
100 Stat. 3658; Oct. 24, 1988, Pub. L. 100-525,
§ 8(o), 102 Stat. 2618.)

AMENDMENTS

1988-Subsec. (b). Pub. L. 100-525 amended Pub. L.
99-653. See 1986 Amendment note below.

1986-Subsec. (b). Pub. L. 99-653, as amended by
Pub. L. 100-525, substituted "paragraphs (3)" for
"paragraphs (2), (4),".

1981-Subsec. (a). Pub. L. 97-116, § 18(r)(1), substi-
tuted "paragraphs (6) and (7) of section 1481(a)" for
"paragraphs (7), (8), and (9) of section 1481".

Subsec. (b). Pub. L. 97-116, § 18(r)(2), substituted
"and (5)" for "(5), and (6)".

EFFECTIvE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 99-653 applicable to actions

taken before, on, or after Nov. 14, 1986, see section
23(g) of Pub. L. 99-653, set out as a note under section
1481 of this title.

EFFEcTIvE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as a
note under section 1101 of this title.

RIGHT OF EXPATRIATION

Provisions preserving the right and disavowal of for-
eign allegiance, see note under section 1481 of this
title.

CROss REFERENCES

Definition of the term-
National of the United States, see section

1101(a)(22) of this title.
Outlying possessions of the United States, see sec-

tion 1101(a)(29) of this title.
United States, see section 1101(a)(38) of this title.

§§ 1484 to 14F7. Repealed. Pub. L. 95-432, § 2, Oct. 10,
1978, 92 Stat. 1046

Section 1484, act June 27, 1952, ch. 477, title III, ch.
3, § 352, 66 Stat. 269, related to loss of nationality by
naturalized national by continuous residence for 3
years in the territory or foreign state of which the in-
dividual was a former national or in which his place of
birth was situated or continuous residence for 5 years
in any other foreign state or states.

Section 1485, acts June 27, 1952, ch. 477, title III, ch.
3, § 353, 66 Stat. 270; Aug. 4, 1959, Pub. L. 86-129, § 1,
73 Stat. 274, provided exceptions for certain persons
from loss of nationality pursuant to section 1484.

Section 1486, acts June 27, 1952, ch. 477, title III, ch.
3, § 354, 66 Stat. 271; Aug. 4, 1959, Pub. L. 86-129, §§ 2,
3, 73 Stat. 274; Sept. 26, 1961, Pub. L. 87-301, § 20, 75
Stat. 656, provided exceptions for certain persons from
loss of nationality by continuous residence for five
years -in any foreign country of which the individual
was not a national or in which his place of birth was
situated.

Section 1487, act June 27, 1952, ch. 477, title III, ch.
3, § 355, 66 Stat. 272, related to loss of American na-
tionality through expatriation of parents.

§ 1488. Nationality lost solely from performance of
acts or fulfillment of conditions

The loss of nationality under this Part shall
result solely from the performance by a nation-
al of the acts or fulfillment of the conditions
specified in this Part.

(June 27, 1952, ch. 477, title III, ch. 3, § 356, 66
Stat. 272.)

CROSS REFERENCES

Definition of the term national, see section 1101 of
this title.

§ 1489. Application of treaties; exceptions

Nothing in this subchapter shall be applied in
contravention of the provisions of any treaty or
convention to which the United States is a
party and which has been ratified by the
Senate before December 25, 1952: Provided,
however, That no woman who was a national of
the United States shall be deemed to have lost
her nationality solely by reason of her marriage
to an alien on or after September 22, 1922, or to
an alien racially ineligible to citizenship on or
after March 3, 1931, or, in the case of a woman
who was a United States citizen at birth,
through residence abroad following such mar-
riage, notwithstanding the provisions of any ex-
isting treaty or convention.

(June 27, 1952, ch. 477, title III, ch. 3, § 357, 66
Stat. 272; Oct. 24, 1988, Pub. L. 100-525, § 9(ii),
102 Stat. 2622.)

AMENDMENTS

1988-Pub. L. 100-525 substituted "before December
25, 1952" for "upon the effective date of this subchap-
ter".
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CROSS REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Ineligible to citizenship, see section 1101(a)(19) of

this title.
National of the United States, see section

1101(a)(22) of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

PART IV-MIsCEI.IAEOUS

§ 1501. Certificate of diplomatic or consular officer of
United States as to loss of American nationality

Whenever a diplomatic or consular officer of
the United States has reason to believe that a
person while in a foreign state has lost his
United States nationality under any provision
of Part III of this subchapter, or under any
provision of chapter IV of the Nationality Act
of 1940, as amended, he shall certify the facts
upon which such belief is based to the Depart-
ment of State, in writing, under regulations
prescribed by the Secretary of State. If the
report of the diplomatic or consular officer is
approved by the Secretary of State, a copy of
the certificate shall be forwarded to the Attor-
ney General, for his information, and the diplo-
matic or consular office in which the report was
made shall be directed to forward a copy of the
certificate to the person to whom it relates.
(June 27, 1952, ch. 477, title III, ch. 4, § 358, 66
Stat. 272.)

REFERENCES IN TEXT

Chapter IV of the Nationality Act of 1940, as amend-
ed, referred to in text, which was classified to sections
800 to 810 of this title, was repealed by section
403(a)(42) of act June 27, 1952.

CODIFICATION

Section was formerly classified to section 100 of this
title.

CROSS REFERENCES

Definition of the term-
Attorney General, see section 1101(a)(5) of this

title.
Consular officer, see section 1101(a)(9) of this title.
Foreign state, see section 1101(a)(14) of this title.
National of the United States, see section

1101(a)(22) of this title.

§ 1502. Certificate of nationality issued by Secretary
of State for person not a naturalized citizen of
United States for use in proceedings of a foreign
state

The Secretary of State is authorized to issue,
in his discretion and in accordance with rules
and regulations prescribed by him, a certificate
of nationality for any person not a naturalized
citizen of the United States who presents satis-
factory evidence that he is an American nation-
al and that such certificate is needed for use in
judicial or administrative proceedings in a for-
eign state. Such certificate shall be solely for
use in the case for which it was issued and shall
be transmitted by the Secretary of State
through appropriate official channels to the ju-
dicial or administrative officers of the foreign
state in which it is to be used.
(June 27, 1952, ch. 477, title III, ch. 4, § 359, 66
Stat. 273.)

CODIFICATION

Section was formerly classified to section 101 of this
title.

CRoss REFERENCES

Definition of the term-
Foreign state, see section 1101(a)(14) of this title.
National of the United States, see section

1101(a)(22) of this title.
United States, see section 1101(a)(38) of this title.

§ 1503. Denial of rights and privileges as national

(a) Proceedings for declaration of United. States na-
tionality

If any person who is within the United States
claims a right or privilege as a national of the
United States and is denied such right or privi-
lege by any department or independent agency,
or official thereof, upon the ground that he is
not a national of the United States, such
person may institute an action under the provi-
sions of section 2201 of title 28 against the head
of such department or independent agency for
a judgment declaring him to be a national of
the United States, except that no such action
may be instituted in any case if the issue of
such person's status as a national of the United
States (1) arose by reason of, or in connection
with any exclusion proceeding under the provi-
sions of this chapter or any other act, or (2) is
in issue in any such exclusion proceeding. An
action under this subsection may be instituted
only within five years after the final adminis-
trative denial of such right or privilege and
shall be filed in the district court of the United
States for the district in which such person re-
sides or claims a residence, and jurisdiction over
such officials in such cases is conferred upon
those courts.

(b) Application for certificate of identity; appeal
If any person who is not within the United

States claims a right or privilege as a national
of the United States and is denied such right or
privilege by any department or independent
agency, or official thereof, upon the ground
that he is not a national of the United States,
such person may make application to a diplo-
matic or consular officer of the United States
in the foreign country in which he is residing
for a certificate of identity for the purpose of
traveling to a port of entry in the United States
and applying for admission. Upon proof to the
satisfaction of such diplomatic or consular offi-
cer that such application is made in good faith
and has a substantial basis, he shall issue to
such person a certificate of identity. From any
denial of an application for such certificate the
applicant shall be entitled to an appeal to the
Secretary of State, who, if he approves the
denial, shall state in writing his reasons for his
decision. The Secretary of State shall prescribe
rules and regulations for the issuance of certifi-
cates of identity as above provided. The provi-
sions of this subsection shall be applicable only
to a person who at some time prior to his appli-
cation for the certificate of identity has been
physically present in the United States, or to a
person under sixteen years of age who was born
abroad of a United States citizen parent.
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(c) Application for admission to United States under
certificate of identity; revision of determination

A person who has been issued a certificate of
identity under the provisions of subsection (b)
of this section, and while in possession thereof,
may apply for admission to the United States
at any port of entry, and shall be subject to all
the provisions of this chapter relating to the
conduct of proceedings involving aliens seeking
admission to the United States. A final determi-
nation by the Attorney General that any such
person is not entitled to admission to the
United States shall be subject to review by any
court of competent jurisdiction in habeas
corpus proceedings and not otherwise. Any
person described in this section who is finally
excluded from admission to the United States
shall be subject to all the provisions of this
chapter relating to aliens seeking admission to
the United States.

(June 27, 1952, ch. 477, title III, ch. 4, § 360, 66
Stat. 273.)

CROSS REFERENCES

Definition of the term-
Alien, see section 1101(a)(3) of this title.
Application for admission, see section 1101(a)(4) of

this title.
Attorney General, see section l101(a)(9) of this

title.
Consular officer, see section 1101 (a)(9) of this title.
National of the United States, see section

1101(a)(22) of this title.
Residence, see section 1101(a)(33) of this title.
United States, see section 1101(a)(38) of this title.

Judicial review of orders of deportation and exclu-
sion, see section 1105a of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1105a of this
title.

SUBCHAPTER IV-REFUGEE ASSISTANCE

§ 1521. Office of Refugee Resettlement; establishment;
appointment of Director; functions

(a) There is established, within the Depart-
ment of Health and Human Services, an office
to be known as the Office of Refugee Resettle-
ment (hereinafter in this subchapter referred
to as the "Office"). The head of the Office
shall be a Director (hereinafter in this subchap-
ter referred to as the "Director"), to be ap-
pointed by the Secretary of Health and Human
Services (hereinafter in this subchapter re-
ferred to as the "Secretary").

(b) The function of the Office and its Direc-
tor is to fund and administer (directly or
through arrangements with other Federal
agencies), in consultation with and under the
general policy guidance of the United States
Coordinator for Refugee Affairs (hereinafter in
this subchapter referred to as the "Coordina-
tor"), programs of the Federal Government
under this subchapter.

(June 27, 1952, ch. 477, title IV, ch. 2, § 411, as
added Mar. 17, 1980, Pub. L. 96-212, title III,
§ 311(a)(2), 94 Stat. 110.)

EFFECTIVE DATE

Subchapter applicable with respect to fiscal years
beginning on or after Oct. 1, 1979, see section 313 of

Pub. L. 96-212, set out as a note under section 1522 of
this title.

SHORT TITLE OF REFUGEE ACT OF 1980

For short title of Refugee Act of 1980, see Short
Title of 1980 Amendment note set out under section
1101 of this title.

REFERENCES TO SECRETARY OF EDUCATION OR SECRE-
TARY OF DEPARTMENT OF HEALTH AND HUMAN SERV-
ICES

Section 204(e) of Pub. L. 96-212 provided that: "Any
reference in this Act [see Short Title of 1980 Amend-
ment note set out under section 1101 of this title] or in
chapter 2 of title IV of the Immigration and National-
ity Act [this subchapter] to the Secretary of Educa-
tion or the Secretary of Health and Human Services
or to the Department of Health and Human Services
shall be deemed, before the effective date of the De-
partment of Education Organization Act [see Effective
Date note set out under section 3401 of Title 20, Edu-
cation], to be a reference to the Secretary of Health,
Education, and Welfare or to the Department of
Health, Education, and Welfare, respectively."

CONGRESSIONAL DECLARATION OF POLICIES AND
OBJECTIVES

Section 101 of Pub. L. 96-212 provided that:
"(a) the Congress declares that it is the historic

policy of the United States to respond to the urgent
needs of persons subject to persecution in their home-
lands, including, where appropriate, humanitarian as-
sistance for their care and maintenance in asylum
areas, efforts to promote opportunities for resettle-
ment or voluntary repatriation, aid for necessary
transportation and processing, admission to this coun-
try of refugees of special humanitarian concern to the
United States, and transitional assistance to refugees
in the United States. The Congress further declares
that it is the policy of the United States to encourage
all nations to provide assistance and resettlement op-
portunities to refugees to the fullest extent possible.

"(b) The objectives of this Act [see Short Title of
1980 Amendment note set out under section 1101 of
this title] are to provide a permanent and systematic
procedure for the admission to this country of refu-
gees of special humanitarian concern to the United
States, and to provide comprehensive and uniform
provisions for the effective resettlement and absorp-
tion of those refugees who are admitted."

§ 1522. Authorization for programs for domestic re-
settlement of and assistance to refugees

(a) Conditions and considerations

(1)(A) In providing assistance under this sec-
tion, the Director shall, to the extent of avail-
able appropriations (i) make available sufficient
resources for employment training and place-
ment in order to achieve economic self-suffi-
ciency among refugees as quickly as possible,
(ii) provide refugees with the opportunity to ac-
quire sufficient English language training to
enable them to become effectively resettled as
quickly as possible, (iii) insure that cash assist-
ance is made available to refugees in such a
manner as not to discourage their economic
self-sufficiency, in accordance with subsection
(e)(2) of this section, and (iv) insure that
women have the same opportunities as men to
participate in training and instruction.

(B) It is the intent of Congress that in provid-
ing refugee assistance under this section-
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(i) employable refugees should be placed on
jobs as soon as possible after their arrival in
the United States;

(ii) social service funds should be focused on
employment-related services, English-as-a-
second-language training (in nonwork hours
where possible), and case-management serv-
ices; and

(iii) local voluntary agency activities should
be conducted in close cooperation and ad-
vance consultation with State and local gov-
ernments.
(2)(A) The Director and the Federal agency

administering subsection (b)(1) of this section,
together with the Coordinator, shall consult
regularly (not less often than quarterly) with
State and local governments and private non-
profit voluntary agencies concerning the spon-
sorship process and the intended distribution of
refugees among the States and localities before
their placement in those States and localities.

(B) The Director shall develop and imple-
ment, in consultation with representatives of
voluntary agencies and State and local govern-
ments, policies and strategies for the placement
and resettlement of refugees within the United
States.

(C) Such policies and strategies, to the extent
practicable and except under such unusual cir-
cumstances as the Director may recognize,
shall-

(i) insure that a refugee is not initially
placed or resettled in an area highly impacted
(as determined under regulations prescribed
by the Director after consultation with such
agencies and governments) by the presence of
refugees or comparable populations unless
the refugee has a spouse, parent, sibling, son,
or daughter residing in that area,

(ii) provide for a mechanism whereby repre-
sentatives of local affiliates of voluntary
agencies regularly (not less often than quar-
terly) meet with representatives of State and
local governments to plan and coordinate in
advance of their arrival the appropriate
placement of refugees among the various
States and localities, and

(iii) take into account-
(I) the proportion of refugees and compa-

rable entrants in the population in the area,
(II) the availability of employment oppor-

tunities, affordable housing, and public and
private resources (including educational,
health care, and mental health services) for
refugees in the area,

(III) the likelihood of refugees placed in
the area becoming self-sufficient and free
from long-term dependence on public assist-
ance, and

(IV) the secondary migration of refugees
to and from the area that is likely to occur.

(D) With respect to the location of placement
of refugees within a State, the Federal agency
administering subsection (b)(1) of this section
shall, consistent with such policies and strate-
gies and to the maximum extent possible, take
into account recommendations of the State.

(3) In the provision of domestic assistance
under this section, the Director shall make a
periodic assessment, based on refugee popula-

tion and other relevant factors, of the relative
needs of refugees for assistance and services
under this subchapter and the resources avail-
able to meet such needs. The Director shall
compile and maintain data on secondary migra-
tion of refugees within the United States and,
by State of residence and nationality, on the
proportion of refugees receiving cash or medi-
cal assistance described in subsection (e) of this
section. In allocating resources, the Director
shall avoid duplication of services and provide
for maximum coordination between agencies
providing related services.

(4)(A) No grant or contract may be awarded
under this section unless an appropriate pro-
posal and application (including a description
of the agency's ability to perform the services
specified in the proposal) are submitted to, and
approved by, the appropriate administering of-
ficial. Grants and contracts under this section
shall be made to those agencies which the ap-
propriate administering official determines can
best perform the services. Payments may be
made for activities authorized under this sub-
chapter in advance or by way of reimburse-
ment. In carrying out this section, the Director,
the Secretary of State, and any such other ap-
propriate administering official are author-
ized-

(i) to make loans, and
(ii) to accept and use money, funds, proper-

ty, and services of any kind made available by
gift, devise, bequest, grant, or otherwise for
the purpose of carrying out this section.

(B) No funds may be made available under
this subchapter (other than under subsection
(b)(1) of this section) to States or political sub-
divisions in the form of block grants, per capita
grants, or similar consolidated grants or con-
tracts. Such funds shall be made available
under separate grants or contracts-

(i) for medical screening and initial medical
treatment under subsection (b)(5) of this sec-
tion,

(ii) for services for refugees under subsec-
tion (c)(1) of this section,

(iii) for targeted assistance project grants
under subsection (c)(2) of this section, and

(iv) for assistance for refugee children
under subsection (d)(2) of this section.

(C) The Director may not delegate to a State
or political subdivision his authority to review
or approve grants or contracts under this sub-
chapter or the terms under which such grants
or contracts are made.

(5) Assistance and services funded under this
section shall be provided to refugees without
regard to race, religion, nationality, sex, or po-
litical opinion.

(6) As a condition for receiving assistance
under this section, a State must-

(A) submit to the Director a plan which
provides-

(i) a description of how the State intends
to encourage effective refugee resettlement
and to promote economic self-suffiency as
quickly as possible,

(ii) a description of how the State will
insure that language training and employ-
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ment services are made available to refu-
gees receiving cash assistance,

(iii) for the designation of an individual,
employed by the State, who will be respon-
sible for insuring coordination of public and
private resources in refugee resettlement,

(iv) for the care and supervision of and
legal responsibility for unaccompanied refu-
gee children in the State, and

(v) for the identification of refugees who
at the time of resettlement in the State are
determined to have medical conditions re-
quiring, or medical histories indicating a
need for, treatment or observation and such
monitoring of such treatment or observa-
tion as may be necessary;
(B) meet standards, goals, and priorities, de-

veloped by the Director, which assure the ef-
fective resettlement of refugees and which
promote their economic self-sufficiency as
quickly as possible and the efficient provision
of services; and

(C) submit to the Director, within a reason-
able period of time after the end of each
fiscal year, a report on the uses of funds pro-
vided under this subchapter which the State
is responsible for administering.
(7) The Secretary, together with the Secre-

tary of State with respect to assistance provid-
ed by the Secretary of State under subsection
(b) of this section, shall develop a system of
monitoring the assistance provided under this
section. This system shall include-

(A) evaluations of the effectiveness of the
programs funded under this section and the
performance of States, grantees, and contrac-
tors;

(B) financial auditing and other appropri-
ate monitoring to detect any fraud, abuse, or
mismanagement in the operation of such pro-
grams; and

(C) data collection on the services provided
and the results achieved.
(8) The Attorney General shall provide the

Director with information supplied by refugees
in conjunction with their applications to the
Attorney General for adjustment of status, and
the Director shall compile, summarize, and
evaluate such information.

(9) The Secretary, the Secretary of Educa-
tion, the Attorney General, and the Secretary
of State may issue such regulations as each
deems appropriate to carry out this subchapter.

(10) For purposes of this subchapter, the
term "refugee" includes any alien described in
section 1157(c)(2) of this title.
(b) Program of initial resettlement

(1)(A) For-
(i) fiscal years 1980 and 1981, the Secretary

of State is authorized, and
(ii) fiscal year 1982 and succeeding fiscal

years, the Director (except as provided in sub-
paragraph (B)) is authorized,

to make grants to, and contracts with, public or
private nonprofit agencies for initial resettle-
ment (including initial reception and placement
with sponsors) of refugees in the United States.
Grants to, or contracts with, private nonprofit
voluntary agencies under this paragraph shall

be made consistent with the objectives of this
subchapter, taking into account the different
resettlement approaches and practices of such
agencies. Resettlement assistance under this
paragraph shall be provided in coordination
with the Director's provision of other assist-
ance under this subchapter. Funds provided to
agencies under such grants and contracts may
only be obligated or expended during the fiscal
year in which they are provided (or the subse-
quent fiscal year or such subsequent fiscal
period as the Federal contracting agency may
approve) to carry out the purposes of this sub-
section.

(B) If the President determines that the Di-
rector should not administer the program
under this paragraph, the authority of the Di-
rector under the first sentence of subparagraph
(A) shall be exercised by such officer as the
President shall from time to time specify.

(2) The Director is authorized to develop pro-
grams for such orientation, instruction in Eng-
lish, and job training for refugees, and such
other education and training of refugees, as fa-
cilitates their resettlement in the United
States. The Director is authorized to implement
such programs, in accordance with the provi-
sions of this section, with respect to refugees in
the United States. The Secretary of State is au-
thorized to implement such programs with re-
spect to refugees awaiting entry into the United
States.

(3) The Secretary is authorized, in consulta-
tion with the Coordinator, to make arrange-
ments (including cooperative arrangements
with other Federal agencies) for the temporary
care of refugees in the United States in emer-
gency circumstances, including the establish-
ment of processing centers, if necessary, with-
out regard to such provisions of law (other than
the Renegotiation Act of 1951 [50 App. U.S.C.
1211 et seq.] and section 1524(b) of this title)
regulating the making, performance, amend-
ment, or modification of contracts and the ex-
penditure of funds of the United States Gov-
ernment as the Secretary may specify.

(4) The Secretary, in consultation with the
Coordinator, shall-

(A) assure that an adequate number of
trained staff are available at the location at
which the refugees enter the United States to
assure that all necessary medical records are
available and in proper order;

(B) provide for the identification of refu-
gees who have been determined to have medi-
cal conditions affecting the public health and
requiring treatment;

(C) assure that State or local health offi-
cials at the resettlement destination within
the United States of each refugee are prompt-
ly notified of the refugee's arrival and provid-
ed with all applicable medical records; and

(D) provide for such monitoring of refugees
identified under subparagraph (B) as will
insure that they receive appropriate and
timely treatment.

The Secretary shall develop and implement
methods for monitoring and assessing the qual-
ity of medical screening and related health
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services provided to refugees awaiting resettle-
ment in the United States.

(5) The Director is authorized to make grants
to, and enter into contracts with, State and
local health agencies for payments to meet
their costs of providing medical screening and
initial medical treatment to refugees.

(6) The Comptroller General shall directly
conduct an annual financial audit of funds ex-
pended under each grant or contract made
under paragraph (1) for fiscal year 1986 and for
fiscal year 1987.

(7) Each grant or contract with an agency
under paragraph (1) shall require the agency to
do the following:

(A) To provide quarterly performance and
financial status reports to the Federal agency
administering paragraph (1).

(B)(i) To provide, directly or through its
local affiliate, notice to the appropriate
county or other local welfare office at the
time that the agency becomes aware that a
refugee is offered employment and to provide
notice to the refugee that such notice has
been provided, and

(ii) upon request of such a welfare office to
which a refugee has applied for cash assist-
ance, to furnish that office with documenta-
tion respecting any cash or other resources
provided directly by the agency to the refu-
gee under this subsection.

(C) To assure that refugees, known to the
agency as having been identified pursuant to
paragraph (4(B) as having medical condi-
tions affecting the public health and requir-
ing treatment, report to the appropriate
county or other health agency upon their re-
settlement in an area.

(D) To fulfill its responsibility to provide
for the basic needs (including food, clothing,
shelter, and transportation for job interviews
and training) of each refugee resettled and to
develop and implement a resettlement plan
including the early employment of each refu-
gee resettled and to monitor the implementa-
tion of such plan.

(E) To transmit to the Federal agency ad-
ministering paragraph (1) an annual report
describing the following:

(i) The number of refugees placed (by
county of placement) and the expenditures
made in the year under the grant or con-
tract, including the proportion of such ex-
penditures used for administrative purposes
and for provision of services.

(ii) The proportion of refugees placed by
the agency in the previous year who are re-
ceiving cash or medical assistance described
in subsection (e) of this section.

(iii) The efforts made by the agency to
monitor placement of the refugees and the
activities of local affiliates of the agency.

(iv) The extent to which the agency has
coordinated its activities with local social
service providers in a manner which avoids
duplication of activities and has provided
notices to local welfare offices and the re-
porting of medical conditions of certain
aliens to local health departments in ac-
cordance with subparagraphs (B)(i) and (C).

(v) Such other information as the agency
administering paragraph (1) deems to be ap-

propriate in monitoring the effectiveness of
agencies in carrying out their functions
under such grants and contracts.

The agency administering paragraph (1) shall
promptly forward a copy of each annual report
transmitted under subparagraph (E) to the
Committees on the Judiciary of the House of
Representatives and of the Senate.

(8) The Federal agency administering para-
graph (1) shall establish criteria for the per-
formance of agencies under grants and con-
tracts under that paragraph, and shall include
criteria relating to an agency's-

(A) efforts to reduce welfare dependency
among refugees resettled by that agency,

(B) collection of travel loans made to refu-
gees resettled by that agency for travel to the
United States,

(C) arranging for effective local sponsorship
and other nonpublic assistance for refugees
resettled by that agency,

(D) cooperation with refugee mutual assist-
ance associations, local social service provid-
ers, health agencies, and welfare offices,

(E) compliance with the guidelines estab-
lished by the Director for the placement and
resettlement of refugees within the United
States, and

(F) compliance with other requirements
contained in the grant or contract, including
the reporting and other requirements under
subsection (b)(7) of this section.

The Federal administering agency shall use the
criteria in the process of awarding or renewing
grants and contracts under paragraph (1).

(c) Project grants and contracts for services for refu-
gees

(1)(A) The Director is authorized to make
grants to, and enter into contracts with, public
or private nonprofit agencies for projects spe-
cifically designed-

(i) to assist refugees in obtaining the skills
which are necessary for economic self-suffi-
ciency, including projects for job training,
employment services, day care, professional
refresher training, and other recertification
services;

(ii) to provide training in English where
necessary (regardless of whether the refugees
are employed or receiving cash or other as-
sistance); and

(iii) to provide where specific needs have
been shown and recognized by the Director,
health (including mental health) services,
social services, educational and other services.

(B) The funds available for a fiscal year for
grants and contracts under subparagraph (A)
shall be allocated among the States based on
the total number of refugees (including chil-
dren and adults) who arrived in the United
States not more than 36 months before the be-
ginning of such fiscal year and who are actually
residing in each State (taking into account sec-
ondary migration) as of the beginning of the
fiscal year.

(C) Any limitation which the Director estab-
lishes on the proportion of funds allocated to a
State under this paragraph that the State may
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use for services other than those described in
subsection (a)(1)(B)(ii) of this section shall not
apply if the Director receives a plan (estab-
lished by or in consultation with local govern-
ments) and determines that the plan provides
for the maximum appropriate provision of em-
ployment-related services for, and the maxi-
mum placement of, employable refugees con-
sistent with performance standards established
under section 1516 of title 29.

(2)(A) The Director is authorized to make
grants to States for assistance to counties and
similar areas in the States where, because of
factors such as unusually large refugee popula-
tions (including secondary migration), high ref-
ugee concentrations, and high use of public as-
sistance by refugees, there exists and can be
demonstrated a specific need for supplementa-
tion of available resources for services to refu-
gees.

(B) Grants shall be made available under this
paragraph-

(i) primarily for the purpose of facilitating
refugee employment and achievement of self-
sufficiency,

(ii) in a manner that does not supplant
other refugee program funds and that assures
that not less than 95 percent of the amount
of the grant award is made available to the
county or other local entity.

(d) Assistance for refugee children
(1) The Secretary of Education is authorized

to make grants, and enter into contracts, for
payments for projects to provide special educa-
tional services (including English language
training) to refugee children in elementary and
secondary schools where a demonstrated need
has been shown.

(2)(A) The Director is authorized to provide
assistance, reimbursement to States, and grants
to and contracts with public and private non-
profit agencies, for the provision of child wel-
fare services, including foster care maintenance
payments and services and health care, fur-
nished to any refugee child (except as provided
in subparagraph (B)) during the thirty-six
month period beginning with the first month in
which such refugee child is in the United
States.

(B)(i) In the case of a refugee child who is un-
accompanied by a parent or other close adult
relative (as defined by the Director), the serv-
ices described in subparagraph (A) may be fur-
nished until the month after the child attains
eighteen years of age (or such higher age as the
State's child welfare services plan under part B
of title IV of the Social Security Act [42 U.S.C.
620 et seq.] prescribes for the availability of
such services to any other child in that State).

(ii) The Director shall attempt to arrange for
the placement under the laws of the States of
such unaccompanied refugee children, who
have been accepted for admission to the United
States, before (or as soon as possible after)
their arrival in the United States. During any
interim period while such a child is in the
United States or in transit to the United States
but before the child is so placed, the Director
shall assume legal responsibility (including fi-
nancial responsibility) for the child, if neces-

sary, and is authorized to make necessary deci-
sions to provide for the child's immediate care.

(iii) In carrying out the Director's responsibil-
ities under clause (it), the Director is authorized
to enter into contracts with appropriate public
or private nonprofit agencies under such condi-
tions as the Director determines to be appropri-
ate.

(iv) The Director shall prepare and maintain
a list of (I) all such unaccompanied children
who have entered the United States after April
1, 1975, (II) the names and last known resi-
dences of their parents (if living) at the time of
arrival, and (III) the children's location, status,
and progress.
(e) Cash assistance and medical assistance for refu-

gees
(1) The Director is authorized to provide as-

sistance, reimbursement to States, and grants
to, and contracts with, public or private non-
profit agencies for 100 per centum of the cash
assistance and medical assistance provided to
any refugee during the thirty-six month period
beginning with the first month in which such
refugee has entered the United States and for
the identifiable and reasonable administrative
costs of providing this assistance.

(2)(A) Cash assistance provided under this
subsection to an employable refugee is condi-
tioned, except for good cause shown-

(i) on the refugee's registration with an ap-
propriate agency providing employment serv-
ices described in subsection (c)(1)(A)(i) of this
section, or, if there is no such agency avail-
able, with an appropriate State or local em-
ployment service;

(ii) on the refugee's participation in any
available and appropriate social service or tar-
geted assistance program (funded under sub-
section (c) of this section) providing job or
language training in the area in which the
refugee resides; and

(iii) on the refugee's acceptance of appro-
priate offers of employment.

(B) Cash assistance shall not be made avail-
able to refugees who are full-time students in
institutions of higher education (as defined by
the Director after consultation with the Secre-
tary of Education).

(C) In the case of a refugee who-
(i) refuses an offer of employment which

has been determined to be appropriate either
by the agency responsible for the initial reset-
tlement of the refugee under subsection (b)
of this section or by the appropriate State or
local employment service,

(ii) refuses to go to a job interview which
has been arranged through such agency or
service, or

(iii) refuses to participate in a social service
or targeted assistance program referred to in
subparagraph (A)(ii) which such agency or
service determines to be available and appro-
priate,

cash assistance to the refugee shall be termi-
nated (after opportunity for an administrative
hearing) for a period of three months (for the
first such refusal) or for a period of six months
(for any subsequent refusal).

Page 1391 § 1522



TITLE 8-ALIENS AND NATIONALITY

(3) The Director shall develop plans to pro-
vide English training and other appropriate
services and training to refugees receiving cash
assistance.

(4) If a refugee is eligible for aid or assistance
under a State plan approved under part A of
title IV or under title XIX of the Social Securi-
ty Act [42 U.S.C. 601 et seq., 1396 et seq.], or for
supplemental security income benefits (includ-
ing State supplementary payments) under the
program established under title XVI of that
Act [42 U.S.C. 1381 et seq.], funds authorized
under this subsection shall only be used for the
non-Federal share of such aid or assistance, or
for such supplementary payments, with respect
to cash and medical assistance provided with re-
spect to such refugee under this paragraph.

(5) The Director is authorized to allow for the
provision of medical assistance under para-
graph (1) to any refugee, during the one-year
period after entry, who does not qualify for as-
sistance under a State plan approved under
title XIX of the Social Security Act [42 U.S.C.
1396 et seq.] on account of any resources or
income requirement of such plan, but only if
the Director determines that-

(A) this will () encourage economic self-suf-
ficiency, or (ii) avoid a significant burden on
State and local governments; and

(B) the refugee meets such alternative fi-
nancial resources and income requirements as
the Director shall establish.
(6) As a condition for receiving assistance, re-

imbursement, or a contract under this subsec-
tion and notwithstanding any other provision
of law, a State or agency must provide assur-
ances that whenever a refugee applies for cash
or medical assistance for which assistance or re-
imbursement is provided under this subsection,
the State or agency must notify promptly the
agency (or local affiliate) which provided for
the initial resettlement of the refugee under
subsection (b) of this section of the fact that
the refugee has so applied.

(7)(A) The Secretary shall develop and imple-
ment alternative projects for refugees who
have been in the United States less than thirty-
six months, under which refugees are provided
interim support, medical services, support serv-
ices, and case management, as needed, in a
manner that encourages self-sufficiency, re-
duces welfare dependency, and fosters greater
coordination among the resettlement agencies
and service providers. The Secretary may
permit alternative projects to cover specific
groups of refugees who have been in the United
States 36 months or longer if the Secretary de-
termines that refugees in the group have been
significantly and disproportionately dependent
on welfare and need the services provided
under the project in order to become self-suffi-
cient and that their coverage under the
projects would be cost-effective.

(B) Refugees covered under such alternative
projects shall be precluded from receiving cash
or medical assistance under any other para-
graph of this subsection or under title XIX or
part A of title IV of the Social Security Act [42
U.S.C. 1396 et seq., 601 et seq.].

(C) The Secretary, in consultation with the
United States Coordinator for Refugee Affairs,

shall report to Congress not later than October
31, 1985, on the results of these projects and on
any recommendations respecting changes in
the refugee assistance program under this sec-
tion to take into account such results.

(D) To the extent that the use of such funds
is consistent with the purposes of such provi-
sions, funds appropriated under paragraph (1)
or (2) of section 1524(a) of this title, part A of
title IV of the Social Security Act [42 U.S.C.
601 et seq.], or title XIX of such Act [42 U.S.C.
1396 et seq.], may be used for the purpose of
implementing and evaluating alternative
projects under this paragraph.

(8) In its provision of assistance to refugees, a
State or political subdivision shall consider the
recommendations of, and assistance provided
by, agencies with grants or contracts under sub-
section (b)(1) of this section.

(f) Assistance to States and counties for incarcer-
ation of certain Cuban nationals; priority for re-
moval and return to Cuba

(1) The Attorney General shall pay compen-
sation to States and to counties for costs in-
curred by the States and counties to confine in
prisons, during the fiscal year for which such
payment is made, nationals of Cuba who-

(A) were paroled into the United States in
1980 by the Attorney General,

(B) after such parole committed any viola-
tion of State or county law for which a term
of imprisonment was imposed, and

(C) at the time of such parole and such vio-
lation were not aliens lawfully admitted to
the United States-

(i) for permanent residence, or
(ii) under the terms of an immigrant or a

nonimmigrant visa issued,

under this chapter.

(2) For a State or county to be eligible to re-
ceive compensation under this subsection, the
chief executive officer of the State or county
shall submit to the Attorney General, in ac-
cordance with rules to be issued by the Attor-
ney General, an application containing-

(A) the number and names of the Cuban
nationals with respect to whom the State or
county is entitled to such compensation, and

(B) such other information as the Attorney
General may require.
(3) For a fiscal year the Attorney General

shall pay the costs described in paragraph (1)
to each State and county determined by the At-
torney General to be eligible under paragraph
(2); except that if the amounts appropriated for
the fiscal year to carry out this subsection are
insufficient to cover all such payments, each of
such payments shall be ratably reduced so that
the total of such payments equals the amounts
so appropriated.

(4) The authority of the Attorney General to
pay compensation under this subsection shall
be effective for any fiscal year only to the
extent and in such amounts as may be provided
in advance in appropriation Acts.

(5) It shall be the policy of the United States
Government that the President, in consultation
with the Attorney General and all other appro-
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priate Federal officials and all appropriate
State and county officials referred to in para-
graph (2), shall place top priority on seeking
the expeditious removal from this country and
the return to Cuba of Cuban nationals de-
scribed in paragraph (1) by any reasonable and
responsible means, and to this end the Attor-
ney General may use the funds authorized to
carry out this subsection to conduct such
policy.

(June 27, 1952, ch. 477, title IV, ch. 2, § 412, as
added Mar. 17, 1980, Pub. L. 96-212, title III,
§ 311(a)(2), 94 Stat. 111, and amended Oct. 25,
1982, Pub. L. 97-363, §§ 3(a), 4-6, 96 Stat.
1734-1736; Nov. 22, 1983, Pub. L. 98-164, title X,
§ 1011(b), 97 Stat. 1061; Oct. 12, 1984, Pub. L.
98-473, title I, § 101(d), 98 Stat. 1876, 1877; Nov.
6, 1986, Pub. L. 99-605, §§ 3-5(c), 6(a), (b), (d), 8,
9(a), (b), 10, 12, 13, 100 Stat. 3449-3451,
3453-3455; Oct. 24, 1988, Pub. L. 100-525, § 6(b),
102 Stat. 2616.)

REFERENCES IN TEXT

The Renegotiation Act of 1951, referred to in subsec.
(b)(3), is act Mar. 23, 1951, ch. 15, 65 Stat. 7, as amend-
ed, which was classified principally to section 1211 et
seq. of the Appendix to Title 50, War and National De-
fense, prior to its omission from the Code. See note
preceding section 1211 of the Appendix to Title 50.

The Social Security Act, referred to in subsecs.
(d)(2)(B)(i), (e)(4), (5), (7)(B), (D), is act Aug. 14, 1935,
ch. 531, 49 Stat. 620, as amended. Parts A and B of
title IV of the Social Security Act are classified gener-
ally to part A (§ 601 et seq.) and part B (§ 620 et seq.)
of subchapter IV of chapter 7 of Title 42, The Public
Health and Welfare. Titles XVI and XIX of the Social
Security Act are classified generally to subchapters
XVI (§ 1381 et seq.) and XIX (§ 1396 et seq.), respec-
tively, of chapter 7 of Title 42. For complete classifica-
tion of this Act to the Code, see section 1305 of Title
42 and Tables.

AMENDMENTS

1988-Subsecs. (f)(5), (g). Pub. L. 100-525 redesignat-
ed subsec. (g) as (f)(5), and substituted "all other ap-
propriate Federal officials and all appropriate State
and county officials referred to in paragraph (2)" for
"all appropriate Federal, State, and county officials
referred to in section 13 of this Act", "Cuban nationals
described in paragraph (1)" for "such persons defined
in subsection (f)(1) of this section" and "authorized to
carry out this subsection" for "hereafter authorized
by this section".

1986-Subsec. (a)(2)(A). Pub. L. 99-605, § 4(1), insert-
ed "and the Federal agency administering subsection
(b)(1) of this section" after "The Director", "(not less
often than quarterly)" after "shall consult regularly",
and "before their placement in those States and local-
ities" after "States and localities".

Subsec. (a)(2)(C)(ii). Pub. L. 99-605, § 4(2), added cl.
(iii).

Subsec. (a)(2)(D). Pub. L. 99-605, § 4(3), added
subpar. (D).

Subsec. (a)(4). Pub. L. 99-605, § 12, designated exist-
ing provision as subpar. (A), redesignated existing sub-
pars. (A) and (B) as cs. (i) and (ii), respectively, and
added subpars. (B) and (C).

Subsec. (a)(9). Pub. L. 99-605, § 3(b), inserted ", the
Secretary of Education, the Attorney General," after
"The Secretary".

Subsec. (b)(1)(A). Pub. L. 99-605, § 5(b)(2), struck
out provisions which related to requirement in grants
and contracts that agency provide notice to appropri-
ate welfare office that refugee is offered employment,
provide notice to the refugee about notice to the wel-
fare office, and assure that refugees with medical con-

ditions affecting public health and requiring treat-
ment report to appropriate health agency in area of
resettlement.

Subsec. (b)(6). Pub. L. 99-605, § 5(a), amended par.
(6) generally, substituting "shall directly conduct an
annual financial audit" for "shall conduct an annual
audit", and "grant or contract made under paragraph
(1) for fiscal year 1986 and for fiscal year 1987" for
"grants and contracts made under this subsection".

Subsec. (b)(7). Pub. L. 99-605, § 5(b)(1), added par.
(7).

Subsec. (b)(8). Pub. L. 99-605, § 5(c), added par. (8).
Subsec. (c)(1). Pub. L. 99-605, § 6(a), designated ex-

isting provision as par. (1)(A), redesignated former
pars. (1) to (3) as cls. (i) to (iii), respectively, and added
subpar. (B).

Subsec. (c)(1)(C). Pub. L. 99-605, § 6(b), added
subpar. (C).

Subsec. (c)(2). Pub. L. 99-605, § 8(a), added par. (2).
Subsec. (d)(1). Pub. L. 99-605, § 3(a), substituted

"Secretary of Education" for "Director".
Subsec. (e)(2)(A). Pub. L. 99-605, § 9(a)(1), struck out

provisions following cl. (i) which related to termina-
tion of cash assistance to refugee with month in which
refugee refuses offer of employment or participation
in social service program.

Subsec. (e)(2)(A)(i. Pub. L. 99-605, § 6(d), substitut-
ed"(c)(1)(A)(i)" for "(c)(1)".

Subsec. (e)(2)(A)(ii). Pub. L. 99-605, J 8(b), inserted
"or targeted assistance" after "social service".

Subsec. (e)(2)(C). Pub. L. 99-605, § 9(a)(2), added
subpar. (C).

Subsec. (e)(7)(A). Pub. L. 99-605, § 10, inserted provi-
sions which related to alternative projects for specific
groups of refugees in the United States 36 months or
longer if determined to be disproportionately depend-
ent on welfare.

Subsec. (e)(8). Pub. L. 99-605, § 9(b), added par. (8).
Subsecs. (f), (g). Pub. L. 99-605, § 13, added subsecs.

f) and (g).
1984-Subsec. (e)(7). Pub. L. 98-473 added par. (7).
1983-Subsec. (b)(1)(B). Pub. L. 98-164 struck out

first sentence directing the President to provide for a
study of which agency is best able to administer the
program of initial resettlement and to report to the
Congress, not later than Mar. 1, 1981, on that study,
and "after such study" after "If the President deter-
mines".

1982-Subsec. (a)(1)(A). Pub. L. 97-363, § 3(a)(1), (2),
designated existing provisions of par. (1) as subpar. (A)
and redesignated existing cs. (A) through (D) as (i)
through (iv), respectively.

Subsec. (a)(1)(B). Pub. L. 97-363, § 3(a)(3), added
subpar. (B).

Subsec. (a)(2)(A). Pub. L. 97-363, § 4(a)(1), designat-
ed existing provisions of par. (2) as subpar. (A).

Subsec. (a)(2)(B), (C). Pub. L. 97-363, § 4(a)(2), added
subpars. (B) and (C).

Subsec. (a)(3). Pub. L. 97-363, § 4(b), inserted provi-
sion that the Director shall compile and maintain data
on secondary migration of refugees within the Untied
States and, by State of residence and nationality, on
the proportion of refugees receiving cash or medical
assistance described in subsec. (e) of this section.

Subsec. (b)(1)(A). Pub. L. 97-363, § 5(1), struck out
provision that the Secretary of State and the Director
shall jointly monitor the assistance provided during
fiscal years 1980 and 1981 under this paragraph.

Pub. L. 97-363, § 5(2), inserted provision relating to
period for expenditure of funds provided under grants
and contracts and the inclusion in such grants and
contracts of requirements for notification by the
agency in the event of employment offers to the refu-
gee and assurance that refugees identified under par.
(4)(B) will report to appropriate health agencies upon
resettlement.

Subsec. (b)(5). Pub. L. 97-363, § 5(3), added par. (5).
Subsec. (b)(6). Pub. L. 97-363, § 5(4), added par. (6).
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Subsec. (e)(1). Pub. L. 97-363, § 6(a), struck out "up
to" before "100 per centum".

Subsec. (e)(2). Pub. L. 97-363, § 6(b), redesignated
existing provisions of par. (2) as subpar. (A), redesig-
nated former subpars. (A) and (B) as cis. (i) and (iii),
respectively, added cl. (ii), inserted provision that cash
assistance be cut off, after opportunity for hearing, to
a refugee who refuses appropriate offer of employ-
ment or participation in available social service pro-
gram, and added subpar. (B).

Subsec. (e)(6). Pub. L. 97-363, § 6(c), added par. (6).

EFFECTIVE DATE OF 1988 AMENDMENT

Section 6(c) of Pub. L. 100-525 provided that: "The
amendments made by this section (amending sections
1522 and 1524 of this title] shall be effective as if they
were included in the enactment of the Refugee Assist-
ance Extension Act of 1986 [Pub. L. 99-605]."

EFFECTIVE DATE OF 1986 AMENDMENT

Section 5(d) of Pub. L. 99-605 provided that:
"(1) Section 412(b)(7) (other than subparagraphs

(B)(i), (C), and (D)) of the Immigration and National-
ity Act [8 U.S.C. 1522(b)(7)], as added by subsection
(b)(1) of this section, shall apply to grants and con-
tracts made or renewed after the end of the 30-day
period beginning on the date of the enactment of this
Act [Nov. 6, 1986].

"(2) Section 412(b)(7)(D) of the Immigration and
Nationality Act [8 U.S.C. 1522(b)(7)], as added by sub-
section (b)(1) of this section, shall apply to grants and
contracts made or renewed after the end of the six-
month period beginning on the date of the enactment
of this Act [Nov. 6, 1986].

"(3) The criteria required under the amendment
made by subsection (c) [enacting subsec. (b)(8) of this
section] shall be -established not later than 60 days
after the date of the enactment of this Act [Nov. 6,
1986]."

Section 6(c) of Pub. L. 99-605 provided that: "The
amendment made by subsection (a) (amending subsec.
(c) of this section] shall apply to allocations of funds
for fiscal years beginning with fiscal year 1987."

Section 9(c) of Pub. L. 99-605 provided that: "The
amendments made by subsection (a) of this section
[amending subsec. (e)(2) of this section] shall apply to
aliens entering the United States as refugees on or
after the first day of the first calendar quarter that
begins more than 90 days after the date of the enact-
ment of this Act (Nov. 6, 1986]."

EFFECTIVE DATE OF 1984 AMENDMENT

Section 101(d) of Pub. L. 98-473 provided in part
that: "The amendment made by this paragraph [en-
acting subsec. (e)(7) of this section] shall take effect
on October 1, 1984."

EFFECTIVE DATE OF 1982 AMENDMENT

Section 8 of Pub. L. 97-363 provided that: "The
amendments made by-

"(1) sections 3(b), 4, 5(3), 5(4), 6(a), and 7 [amend-
ing subsecs. (a), (b), and (e) of this section and
adding subsecs. (c) and (d) of section 1523 of this
title] take effect on October 1, 1982, and

"(2) sections 5(2), 6(b), and 6(c) [amending subsecs.
(b) and (e) of this section] apply to grants and con-
tracts made, and assistance furnished, on or after
October 1, 1982."

EFFECTIVE DATE

Section 313 of part B of title III of Pub. L. 96-212
provided that:

"(a) Except as otherwise provided in this section, the
amendments made by this part [enacting sections 1521
to 1524 of this title, amending section 2601 of Title 22,
Foreign Relations and Intercourse, and repealing pro-
visions set out as a note under section 2601 of Title 22]
shall apply to fiscal years beginning on or after Octo-
ber 1, 1979.

"(b) Subject to subsection (c), the limitations con-
tained in sections 412(d)(2)(A) and 412(e)(1) of the Im-
migration and Nationality Act [subsec. (d)(2)(A) and
(e)(1) of this section] on the duration of the period for
which child welfare services and cash and medical as-
sistance may be provided to particular refugees shall
not apply to such services and assistance provided
before April 1, 1981.

"(c) Notwithstanding section 412(e)(1) of the Immi-
gration and Nationality Act [subsec. (e)(1) of this sec-
tion] and in lieu of any assistance which may other-
wise be provided under such section with respect to
Cuban refugees who entered the United States and
were receiving assistance under section 2(b) of the Mi-
gration and Refugee Assistance Act of 1962 [22 U.S.C.
2601(b)] before October 1, 1978, the Director of the
Office of Refugee Resettlement is authorized-

"(1) to provide reimbursement-
"(A) in fiscal year 1980, for 75 percent,
"(B) in fiscal year 1981, for 60 percent,
"(C) in fiscal year 1982, for 45 percent, and
"(D) in fiscal year 1983, for 25 percent,

of the non-Federal costs or providing cash and medi-
cal assistance (other than assistance described in
paragraph (2)) to such refugees, and

"(2) to provide reimbursement in any fiscal year
for 100 percent of the non-Federal costs associated
with such Cuban refugees with respect to whom sup-
plemental security income payments were being paid
as of September 30, 1978, under title XVI of the
Social Security Act [42 U.S.C. 1381 et seq.].
"(d) the requirements of section 412(a)(6)(A) of the

Immigration and Nationality Act [subsec. (a)(6)(A) of
this section] shall apply to assistance furnished under
chapter 2 of title IV of such Act [this subchapter]
after October 1, 1980, or such earlier date as the Direc-
tor of the Office of Refugee Resettlement may estab-
lish."

MAINTAINING FUNDING LEVEL OF MATCHING GRANT
PROGRAM

Section 7 of Pub. L. 99-605 provided that:
"(a) MAINTAINING FUNDING LEvEL.-Subject to the

availability of appropriations, the Director of the
Office of Refugee Resettlement shall not reduce the
maximum average Federal contribution level per refu-
gee in the matching grant program and shall not in-
crease the percentage grantee matching requirement
under that program below the level, or above the per-
centage, in effect under the program for grants in
fiscal year 1985.

"(b) MATCHING GRANT PROGRAM.-The 'matching
grant program' referred to in subsection (a) is the vol-
untary agency program which is known as the match-
ing grant program and is funded under section 412(c)
of the Immigration and Nationality Act [8 U.S.C.
1522(c)]."

REIMBURSEMENT TO STATE AND LOCAL PUBLIC AGENCIES
FOR EXPENSES INCURRED FOR PROVIDING SOCIAL
SERVICES TO APPLICANTS FOR ASYLUM

Section 401 of Pub. L. 96-212 provided that:
"(a) The Director of the Office of Refugee Resettle-

ment is authorized to use funds appropriated under
paragraphs (1) and (2) of section 414(a) of the Immi-
gration and Nationality Act [8 U.S.C. 1524(a)] to reim-
burse State and local public agencies for expenses
which those agencies incurred, at any time, in provid-
ing aliens described in subsection (c) of this section
with social services of the types for which reimburse-
ments were made with respect to refugees under para-
graphs. (3) through (6) of section 2(b) of the Migration
and Refugee Assistance Act of 1962 (as in effect prior
to the enactment of this Act) [22 U.S.C. 2601(b) (3) to
(6)] or under any other Federal law.

"(b) The Attorney General. is authorized to grant to
an alien decribed in subsection (c) of this section per-
mission to engage in employment in the United States

§ 1522 Page 1394



TITLE 8-ALIENS AND NATIONALITY

and to provide to that alien an 'employment author-
ized' endorsement or other appropriate work permit.

"(c) This section applies with respect to any alien in
the United States (1) who has applied before Novem-
ber 1, 1979, for asylum in the United States, (2) who
has not been granted asylum, and (3) with respect to
whom a final, nonappealable, and legally enforceable
order of deportation or exclusion has not been en-
tered."

ELIGIBILITY OF CERTAIN CUBAN-HAITIAN ENTRANTS
ENTERING AFTER Nov. 1, 1979

Pub. L. 97-35, title V, §§ 543(a)(2), 547, Aug. 13, 1981;
95 Stat. 459, 463, eff. Oct. 1, 1981, provided that: "For
purposes of the Refugee Education Assistance Act of
1980 [set out as a note below], an alien who entered
the United States on or after November 1, 1979, and is
in the United States with the immigration status of a
Cuban-Haitian entrant (status pending) shall be con-
sidered to be an eligible participant (within the mean-
ing of section 101(3) of such Act) but only during the
36-month period beginning with the first month in
which the alien entered the United States as such an
entrant or otherwise first acquired such status."

CUBAN REFUGEES; INCARCERATION AND DEPORTATION OF
CERTAIN CUBANS

Pub. L. 96-533, title VII, § 716, Dec. 16, 1980, 94 Stat.
3162, provided that: "The Congress finds that the
United States Government has already incarcerated
recently arrived Cubans who are admitted criminals,
are security threats, or have incited civil disturbances
in Federal processing facilities. The Congress urges
the Executive branch, consistent with United States
law, to seek the deportation of such individuals."

REFUGEE EDUCATION ASSISTANCE ACT OF 1980

Pub. L. 96-422, Oct. 10, 1980, 94 Stat. 1799, as
amended by Pub. L. 96-424, Oct. 10, 1980, 94 Stat.
1820; Pub. L. 97-35, title V, §§543(a)(1), (b)-(d),
544-547, Aug. 13, 1981, 95 Stat. 459-463, eff. Oct. 1,
1981; Pub. L. 99-514, § 2, Oct. 22, 1986, 100 Stat. 2095,
provided: "That this Act may be cited as the 'Refugee
Education Assistance Act of 1980'.

"TITLE I-GENERAL PROVISIONS

"DEFINITIONS

"SEC. 101. As used in this Act-
"(1) The terms 'elementary school', 'local educa-

tional agency', 'secondary school', 'State', and 'State
educational agency' have the meanings given such
terms under section 198(a) of the Elementary and
Secondary Education Act of 1965 [20 U.S.C. 2854(a)].

"(2) The term 'elementary or secondary nonpublic
schools' means schools which comply with the com-
pulsory education laws of the State and which are
exempt from taxation under section 501(c)(3) of the
Internal Revenue Code of 1986 [26 U.S.C. 501(c)(3)].

"(3) The term 'eligible participant' means any
alien who-

"(A) has been admitted into the United States as
a refugee under section 207 of the Immigration
and Nationality Act [section 1157 of this title];

"(B) has been paroled into the United States as a
refugee by the Attorney General pursuant to sec-
tion 212(d)(5) of such Act [section 1182(d)(5) of
this title];

"(C) is an applicant for asylum, or has been
granted asylum, in the United States; or

"(D) has fled from the alien's country of origin
and has, pursuant to an Executive order of the
President, been permitted to enter the United
States and remain in the United States indefinite-
ly for humanitarian reasons;

but only during the 36-month [period] beginning
with the first month in which the alien entered the
United States (in the case of an alien described in
(A), (B), or (D)) or the month in which the alien ap-

plied for asylum (in the case of an alien described in
subparagraph (C)).

"(4) The term 'Secretary' means the Secretary of
Education.

"AUTHORIZATIONS AND ALLOCATION OF APPROPRIATIONS

"SEC. 102. (a) There are authorized to be appropri-
ated for each of the fiscal years 1981, 1982, and 1983,
but only in a lump sum for all programs under this
Act, subject to allocation in accordance with subsec-
tion (b), such sums as may be necessary to make pay-
ments to which State educational agencies are entitled
under this Act and payments for administration under
section 104.

"(b)(1) If the sums appropriated for any fiscal year
to make payments to States under this Act are not
sufficient to pay in full the sum of the amounts which
State educational agencies are entitled to receive
under titles II through IV for such year, the alloca-
tions to State educational agencies under each of such
titles shall be ratably reduced by the same percentage
to the extent necessary to bring the aggregate of such
allocations within the limits of the amounts so appro-
priated.

"(2) In the event that funds become available for
making payments under this Act for any period after
allocations have been made under paragraph (1) of
this subsection for such period, the amounts reduced
under such paragraph shall be increased on the same
basis as they were reduced.

"TREATMENT OF CERTAIN JURISDICTIONS

"SEC. 103. (a) The jurisdictions to which this section
applies are Guam, American Samoa, the Virgin Is-
lands, the Northern Mariana Islands, and the Trust
Territory of the Pacific Islands.

"(b)(1) Each jurisdiction to which this section ap-
plies shall be entitled to grants for the purposes set
forth in sections 201(a), 302, and 402 in amounts equal
to amounts determined by the Secretary in accordance
with criteria established by the Secretary, except that
the aggregate of the amount to which such jurisdic-
tions are so entitled for any period-

"(A) for the purposes set forth in section 201(a),
shall not exceed an amount equal to 1 percent of the
amount authorized to be appropriated under section
201 for that period;

"(B) for the purposes set forth in section 302, shall
not exceed an amount equal to 1 percent of the ag-
gregate of the amounts to which all States are enti-
tled under section 301 for that period; and

"(C) for the purposes set forth in section 402, shall
not exceed an amount equal to 1 percent of the ag-
gregate of the amounts to which all States are enti-
tled under section 401 for that period.
"(2) If the aggregate of the amounts determined by

the Secretary pursuant to paragraph (1) to be so
needed for any period exceeds an amount equal to
such 1 percent limitation, the entitlement of each
such jurisdiction shall be reduced proportionately
until such aggregate does not exceed such limitation.

"STATE ADMINISTRATIVE COSTS

"SEC. 104. The Secretary is authorized to pay to each
State educational agency amounts equal to the
amounts expended by it for the proper and efficient
administration of its functions under this Act, except
that the total of such payments or any period shall
not exceed 2 percent of the amount which that State
educational agency receives for that period under this
Act.

"WITHHOLDING

"SEC. 105. Whenever the Secretary, after reasonable
notice and opportunity for a hearing to any State edu-
cational agency, finds that there is a failure to meet
the requirements of any title of this Act, the Secre-
tary shall notify that agency that further payments
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will not be made to the agency under such title, or in
the discretion of the Secretary, that the State educa-
tional agency shall not make further payments under
such title to specified local education agencies or other
entities (in the case of funds under title IV) whose ac-
tions cause or are involved in such failure until the
Secretary is satisfied that there is no longer any such
failure to comply. Until the Secretary is so satisfied,
no further payments shall be made to the State educa-
tional agency under such title, or payments by the
State educational agency under such title shall be lim-
ited to local educational agencies or other entities (in
the case of funds under title IV) whose actions did not
cause or were not involved in the failure, as the case
may be.

"CONSULTATION WITH OTHER AGENCIES

"SEC. 106. To the extent that may be appropriate to
facilitate the determination of the amount of any re-
ductions under sections 201(b)(2), 301(b)(3), and
401(b)(2), the Secretary shall consult with the heads
of other agencies providing assistance to eligible par-
ticipants in order to secure information concerning
the disbursement of funds for educational purposes
under programs administered by them and provide,
wherever feasible, for coordination among those pro-
grams and the programs under titles II through IV of
this Act.

"TITLE I-GENERAL ASSISTANCE FOR LOCAL
EDUCATIONAL AGENCIES

"STATE ENTITLEMENTS

"SEC. 201. (a) The Secretary shall, in accordance
with the provisions of this title, make grants to State
educational agencies for fiscal year 1981, and for each
subsequent fiscal year, for the purposes of assisting
local educational agencies of that State in providing
basic education for eligible participants enrolled in ele-
mentary or secondary public schools. Payments made
under this title to any State shall be used in accord-
ance with applications approved under section 202 for
public educational services for eligible participants en-
rolled in the elementary and secondary public schools
under the jurisdiction of the local educational agen-
cies of that State.

"(b)(1) As soon as possible after the date of the en-
actment of the Consolidated Refugee Education As-
sistance Act [Aug. 13, 1981], the Secretary shall estab-
lish a formula (reflecting the availability of the full
amount authorized for this title under section 203(b))
by which to determine the amount of the grant which
each State educational agency is entitled to receive
under this title for any fiscal year. The formula estab-
lished by the Secretary shall take into account the
number of years that an eligible participant assisted
under this title has resided within the United States
and the relative costs, by grade level, of providing edu-
cation for elementary and secondary school children.
On the basis of the formula the Secretary shall allo-
cate among the State educational agencies, for each
fiscal year, the amounts available to carry out this
title, subject to such reductions or adjustments as may
be required under paragraph (2) or subsection (c).
Funds shall be allocated among State educational
agencies pursuant to the formula without regard to
variations in educational costs among different geo-
graphical areas.

"(2) The amount of the grant to which a State edu-
cational agency is otherwise entitled for any fiscal
year, as determined under paragraph (1), shall be re-
duced by the amounts made available for such fiscal
year under any other Federal law (other than section
303 of the Elementary and Secondary Education Act
of 1965 [20 U.S.C. 2943]) for expenditure within the
State for the same purposes as those for which funds
are made available under this title, except that the re-
duction shall be made only to the extent that (A) such
amounts are made available for such purposes specifi-
cally because of the refugee, parolee, Or asylee status

of the individuals to be served by such funds, and (B)
such amounts are made available to provide assistance
to individuals eligible for services under this title. The
amount of the reduction required under this para-
graph shall be determined by the Secretary in a
manner consistent with subsection (c).

"(3) For the purpose of this subsection, the term
'State' does not include Guam, American Samoa, the
Virgin Islands, the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands. The entitle-
ments of such jurisdictions shall be determined in the
manner specified in section 103, but for purposes of
this title and section 105 any payments made under
section 103 for the purposes set forth in section 201(a)
shall be considered to be payments under this title.

"(c) Determinations by the Secretary under this title
for any period with respect to the number of eligible
participants and the amount of the reduction under
subsection (b)(2) shall be made, whenever actual satis-
factory data are not available, on the basis of esti-
mates. No such determination shall operate because of
an underestimate or overestimate to deprive any State
educational agency of its entitlement to any payment
(or the amount thereof) under this title to which such
agency would be entitled had such determination been
made on the basis of accurate data.

"APPLICATIONS

"SEC. 202. (a) No State educational agency shall be
entitled to any payment under this title for any period
unless that agency submits an application to the Sec-
retary at such time, in such manner, and containing or
accompanied by such information, as the Secretary
may reasonably require. Each such application shall-

"(1) provide that the payments under this title will
be used for the purposes set forth in section 201(a);

"(2) provide assurances that such payments will be
distributed among local educational agencies within
that State in accordance with the formula estab-
lished by the Secretary under section 201, subject to
any reductions in payments for those local educa-
tional agencies identified under paragraph (3) to
which funds described by section 201(b)(2) are made
available for the same purposes under other Federal
laws;

"(3) specify the amount of funds described by sec-
tion 201(b)(2) which are made available under other
Federal laws for expenditure within the State for
the same purposes as those for which funds are
made available under this title and the local educa-
tional agencies to which such funds are made avail-
able;

"(4) provide assurances that the State educational
agency will not finally disapprove in whole or in part
any application for funds received under this title
without first affording the local educational agency
submitting the application for such funds reasonable
notice and opportunity for a hearing; and

"(5) provide for making such reports as the Secre-
tary may reasonably require to carry out this title.
"(b) The Secretary shall approve an application

which meets the requirements of subsection (a). The
Secretary shall not finally disapprove an application
of a State educational agency except after reasonable
notice and opportunity for a hearing on the record to
such agency.

"PAYMENTS AND AUTHORIZATIONS

"SEC. 203. (a) The Secretary shall pay to each State
educational agency having an application approved
under section 202 the amount which that State is enti-
tled to receive under this title.

"(b) For fiscal year 1981 and for each subsequent
fiscal year, there is authorized to be appropriated, in
the manner specified under section 102, to make pay-
ments under this title an amount equal to the product
of-
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"(1) the total number of eligible participants en-
rolled in elementary or secondary -public schools
under the jurisdiction of local educational agencies
within all the States (other than the jurisdictions to
which section 103 is applicable) during the fiscal
year for which the determination is made,

multiplied by-
"(2) $400.

"TITLE III-SPECIAL IMPACT ASSISTANCE FOR

SUBSTANTIAL INCREASES IN ATTENDANCE

"STATE ENTITLEMENTS

"SEC. 301. (a) The Secretary shall, in accordance
with the provisions of this title, make payments to
State educational agencies for fiscal year 1981, and for
each subsequent fiscal year for the purpose set forth
in section 302.

"(b)(1) Except as provided in paragraph (3) of this
subsection and in subsections (c) and (d) of this sec-
tion, the amount of the grant to which a State educa-
tional agency is entitled under this title for any fiscal
year shall be equal to the sum of-

"(A) the amount equal to the product of (i) the
number of eligible participants enrolled during the
period for which the determination is made in ele-
mentary or secondary public schools under the juris-
diction of each local educational agency described
under paragraph (2) within that State, or in any ele-
mentary or secondary nonpublic school within the
district served by each such local educational
agency, who have been eligible participants less than
one year, multiplied by (ii) $700;

"(B) the amount equal to the product of (i) the
number of eligible participants enrolled during the
period for which the determination is made in ele-
mentary or secondary public schools under the juris-
diction of each local educational agency described
under paragraph (2) within that State, or in any ele-
mentary or secondary nonpublic school within the
district served by each such local educational
agency, who have been eligible participants at least
one year but not more than two years, multiplied by
(ii) $500; and

"(C) the product of (i) the number of eligible par-
ticipants enrolled during the period for which the
determination is made in elementary or secondary
public schools under the jurisdiction of each local
educational agency described under paragraph (2)
within that State, or in any elementary or secondary
nonpublic school within the district served by each
such local educational agency, who have been eligi-
ble participants more than two years but not more
than three years, multiplied by (ii) $300.
"(2) The local educational agencies referred to in

paragraph (1) are those local educational agencies in
which the sum of the number of eligible participants
who are enrolled in elementary or secondary public
schools under the jurisdiction of such agencies, or in
elementary or secondary nonpublic schools within the
districts served by such agencies, during the fiscal year
for which the payments are to be made under this
title, and are receiving supplementary educational
services during such period, is equal to-

"(A) at least 500; or
"(B) at least 5 percent of the total number of stu-

dents enrolled in such public or nonpublic schools
during such fiscal year;

whichever number is less. Notwithstanding the provi-
sions of this paragraph, the local educational agencies
referred to in paragraph (1) shall include local educa-
tional agencies eligible to receive assistance by reason
of the last sentence of section 3(b) and section
3(c)(2)(B) of the Act of September 30, 1950 (Public
Law 874, Eighty-first Congress) [20 U.S.C. 238(b) and
(c)(2)(B)J, relating to Federal impact aid, subject to
paragraph (5) of this subsection.

"(3) The amount of the grant to which a State edu-
cational agency is otherwise entitled for any fiscal
year, as determined under paragraph (1), shall be re-

duced by the amounts made available under any other
Federal law to agencies or other entities for education-
al, or education-related, services or activities within
the State because of the significant concentration of
eligible participants, except that no reduction under
this paragraph shall be made for any funds made
available to the State under section 303 of the Ele-
mentary and Secondary Education Act of 1965 [20
U.S.C. 2943J. The amount of the reduction required
under this paragraph shall be determined by the Sec-
retary in a manner consistent with subsection (c).

"(4) For the purpose of this subsection, the term
'State' does not include Guam, American Samoa, the
Virgin Islands, the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands. The entitle-
ments of such jurisdictions shall be determined in the
manner specified in section 103, but for purposes of
this title and section 105 any payments made under
section 103 for the purposes set forth in section 302
shall be considered to be payments under this title.

"(5) The amount of the grant to which a State edu-
cational agency is entitled as a result of the last sen-
tence of paragraph (2) shall be limited to eligible par-
ticipants who meet the requirements of section 101(4).

"(c) Determinations by the Secretary under this title
for any period with respect to the number of eligible
participants and the amount of the reduction under
subsection (b)(3) shall be made, whenever actual satis-
factory data are not available, on the basis of esti-
mates. No such determination shall operate because of
an underestimate or overestimate to deprive any State
educational agency of its entitlement to any payment
(or the amount thereof) under this title to which such
agency would be entitled had such determination been
made on the basis of accurate data.

"(d) Whenever the Secretary determines that any
amount of a payment made to a State under this title
for a fiscal year will not be used by such State for car-
rying out the purpose for which the payment was
made, the Secretary shall make such amount available
for carrying out such purpose to one or more other
States to the extent the Secretary determines that
such other States will be able to use such additional
amount for carrying out such purpose. Any amount
made available to a State from an appropriation for a
fiscal year in accordance with the preceding sentence
shall, for purposes of this title, be regarded as part of
such State's payment (as determined under subsection
(b)) for such year, but shall remain available until the
end of the succeeding fiscal year.

"USES OF FUNDS

"SEC. 302. (a) Payments made under this title to any
State may be used in accordance with applications ap-
proved under section 303 for supplementary educa-
tional services and costs, as described under subsection
(b) of this section, for eligible participants enrolled in
the elementary and secondary public schools under
the jurisdiction of the local educational agencies of
the State described in section 301(b)(2) and in elemen-
tary and secondary nonpublic schools of that State
within the districts served by such agencies.

"(b) Financial assistance provided under this title
shall be available to meet the costs of providing eligi-
ble participants supplementary educational services,
including but not limited to-

"(1) supplementary educational services necessary
to enable those children to achieve a satisfactory
level of performance, including-

"(A) English language instruction;
"(B) other bilingual educational services; and
"(C) special materials and supplies;

"(2) additional basic instructional services which
are directly attributable to the presence in the
school district of eligible participants, including the
costs of providing additional classroom supplies,
overhead costs, costs of construction, acquisition or
rental of space, costs of transportation, or such
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other costs as are directly attributable to such addi-
tional basis instructional services; and

"(3) special inservice training for personnel who
will be providing instruction described in either
paragraph (1) or (2) of this subsection.

"APPLICATIONS

"SEc. 303. (a) No State educational agency shall be
entitled to any payment under this title for any period
unless that agency submits an application to the Sec-
retary at such time, in such manner, and containing or
accompanied by such information, as the Secretary
may reasonably require. Each such application shall-

"(1) provide that the educational programs, serv-
ices and activities for which payments under this
title are made will be administered by or under the
supervision of the agency;

"(2) provide assurances that payments under this
title will be used for purposes set forth in section
302;

"(3) provide assurances that such payments will be
distributed among local educational agencies within
that State in accordance with section 301, subject to
any reductions in payments for local educational
agencies identified under paragraph (5) to take into
account the funds described by section 301(b)(3)
that are made available for educational, or educa-
tion-related, services or activities for eligible partici-
pants enrolled in elementary or secondary public
schools under the jurisdiction of such agencies or el-
ementary or secondary nonpublic schools within the
districts served by such agencies;

"(4) provide assurances that the State educational
agency will not finally disapprove in whole or in part
any application for funds received under this title
without first affording the local educational agency
submitting an application for such funds reasonable
notice and opportunity for a hearing;

"(5) specify (A) the amount of funds described by
section 301(b)(3) that are made available under
other Federal laws to agencies or other entities for
educational, or education-related, services or activi-
ties within the State because of a significant concen-
tration of eligible participants, and (B) the local edu-
cational agencies within whose districts are eligible
participants provided services from such funds who
are enrolled in elementary or secondary schools
under the jurisdiction of such agencies, or in elemen-
tary or secondary nonpublic schools served by such
agencies;

"(6) provide for making such reports as the Secre-
tary may reasonably require to perform his func-
tions under this Act; and

"(7) provide assurances-
"(A) that to the extent consistent with the

number of eligible participants enrolled in the ele-
mentary or secondary nonpublic schools within
the district served by a local educational agency,
such agency, after consultation with appropriate
officials of such schools, shall provide for the ben-
efit of these children secular, neutral, and non-
ideological services, materials, and equipment nec-
essary for the education of such children;

"(B) that the control of funds provided under
this paragraph and the title to any materials,
equipment, and property repaired, remodeled, or
constructed with those funds shall be in a public
agency for the uses and purposes provided in this
title, and a public agency shall administer such
funds and property; and

"(C) that the provision of services pursuant to
this paragraph shall be provided by employees of a
public agency or through contract by such public
agency with a person, association, agency or corpo-
ration who or which, in the provision of such serv-
ices, is independent of such elementary or second-
ary nonpublic school and of any religious organiza-
tion; and such employment or contract shall be
under the control and supervision of such public
agency, and the funds provided under this para-

graph shall not be commingled with State or local
funds.

"(b) The Secretary shall approve an application
which meets the requirements of subsection (a). The
Secretary shall not finally disapprove an application
of a State educational agency except after reasonable
notice and opportunity for a hearing on the record to
such agency.

"PAYMENTS

"SEc. 304. (a) The Secretary shall pay to each State
educational agency having an application approved
under section 303 the amount which that State is enti-
tled to receive under this title.

"(b) If a State is prohibited by law from providing
public educational services for children enrolled in ele-
mentary and secondary nonpublic schools, as required
by section 303(a)(6), or if the Secretary determines
that a local educational agency has substantially
failed or is unwilling to provide for the participation
on an equitable basis of children enrolled in such
schools, the Secretary may waive such requirement
and shall arrange for the provision of services to such
children through arrangements which shall be subject
to the requirements of this Act.

"TITLE IV-ADULT EDUCATION PROGRAMS

"STATE ENTITLEMENTS

"SEc. 401. (a) The Secretary shall, in accordance
with the provisions of this title, make payments to
State educational agencies for fiscal year 1982, and for
each subsequent fiscal year for the purposes of provid-
ing for the operation of adult education programs as
described under section 402 for eligible participants
aged 16 or older. Payments made under this title to
any State shall be used in accordance with applica-
tions approved under section 403.

"(b)(1) Except as provided in subsection (c) of this
section, the amount of the grant to which a State edu-
cational agency is entitled under this Act, for any
fiscal year described in subsection (a), shall be equal to
the product of-

"(A) the number of eligible participants aged 16 or
older who are enrolled, during the period for which
the determination is made, in programs of instruc-
tion referred to in section 402 which are offered
within that State, other than any such refugees who
are enrolled in elementary or secondary public
schools under the jurisdiction of local educational
agencies;

multiplied by-
"(B) $300.

"(2) The amount of the grant to which a State edu-
cational agency is otherwise entitled for any fiscal
year, as determined under paragraph (1), shall be re-
duced by the amounts made available for such fiscal
year under any other Federal law (other than section
303 of the Elementary and Secondary Education Act
of 1965 [20 U.S.C. 29431) for expenditure within the
State for the same purposes as those for which funds
are made available under this title, except that the re-
duction shall be made only to the extent that (A) such
amounts are made available for such purposes specifi-
cally because of the refugee, parolee, or asylee status
of the individuals to be served by such funds, and (B)
such amounts are made available to provide assistance
to individuals eligible for services under this title. The
amount of the reduction required under this para-
graph shall be determined by the Secretary in a
manner consistent with subsection (c).

"(3) For the purpose of this subsection, the term
'State' does not include Guam, American Samoa, the
Virgin Islands, the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands. The entitle-
ments of such jurisdictions shall be determined in the
manner specified in section 103, but for purposes of
this title and section 105 any payments made under
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section 103 for the purposes set forth in section 402
shall be considered to be payments under this title.

"(c) Determinations by the Secretary under this title
for any period with respect to the number of eligible
participants and the amount of the reduction under
subsection (b)(2) shall be made, whenever actual satis-
factory data are not available, on the basis of esti-
mates. No such determination shall operate because of
an underestimate or overestimate to deprive any State
educational agency of its entitlement to any payment
(or the amount thereof) under this title to which such
agency would be entitled had such determination been
made on the basis of accurate data.

"USE OF FUNDS

"SE c. 402. (a) Funds made available to State educa-
tional agencies under this title shall be used by such
agencies to provide for programs of adult education
and adult basic education to eligible participants aged
16 or older in need for such services who are not en-
rolled in elementary or secondary public schools under
the jurisdiction of local educational agencies. Such
programs may be provided directly by the State educa-
tional agency, or such agency may make grants, or
enter into contracts, with local educational agencies,
and other public or private nonprofit agencies, organi-
zations, or institutions to provide for such programs.
Funds available under this title may be used for-

"(1) programs of instruction of such adult refugees
in basic reading and mathematics, in development
and enhancement of necessary skills, and for the
promotion of literacy among such refugees;

"(2) administrative costs of planning and operating
such programs of instruction;

"(3) educational support services which meet the
need for such adult refugees, including guidance and
counseling with regard to educational, career, and
employment opportunities; and

"(4) special projects designed to operate in con-
junction with existing Federal and non-Federal pro-
grams and activities to develop occupational and re-
lated skills for individuals, particularly programs au-
thorized under the Comprehensive Employment and
Training Act of 1973 [29 U.S.C. 801 et seq.] or under
the Vocational Education Act of 1963 [now Carl D.
Perkins Vocational Education Act] [20 U.S.C. 2301 et
seq.].
"(b) The State educational agency shall review ap-

plications for grants and contracts in a manner con-
sistent with the purposes of paragraphs (12) and (13)
of section 306(b) of the Adult Education Act [20 U.S.C.
1205(b)(12) and (13)].

"(c) The State educational agency shall provide for
the use of funds made available under this title in
such manner that the maximum number of eligible
participants aged 16 or older residing within the State
receive education under the programs of instruction
described under subsection (a).

"APPLICATIONS

"SEc. 403. (a) No State educational agency shall be
entitled to any payment under this title for any period
unless that agency submits an application to the Sec-
retary at such time, in such manner, and containing or
accompanied by such information, as the Secretary
may reasonably require. Each such application shall-

"(1) provide that payments made under this title
will be used only for the purposes, and in the
manner, set forth in section 402;

"(2) specify the amount of reduction required
under section 401(b)(2);

"(3) provide assurances that the State educational
agency will not finally disapprove in whole or in part
any application for funds received under this title
without first affording the entity submitting an ap-
plication for such funds reasonable notice and op-
portunity for a hearing; and

"(4) provide for making periodic reports to the
Secretary evaluating the effectiveness of the pay-

ments made under this title, and such other reports
as the Secretary may reasonably require to perform
his functions under this Act.
"(b) The Secretary shall approve an application

which meets the requirements of subsection (a). The
Secretary shall not finally dispprove an application of
a State educational agency except after reasonable
notice and opportunity for a hearing on the record to
such agency.

"TITLE V-OTHER PROVISIONS RELATING TO CUBAN
AND HAITIAN ENTRANTS

"AUTHORITIES FOR OTHER PROGRAMS AND ACTIVITIES

"SEc. 501. (a)(1) The President shall exercise au-
thorities with respect to Cuban and Haitian entrants
which are identical to the authorities which are exer-
cised under chapter 2 of title IV of the Immigration
and Nationality Act [8 U.S.C. 1521 et seq.]. The au-
thorizations provided in section 414 of that Act (8
U.S.C. 1524] shall be available to carry out this section
without regard to the dollar limitation contained in
section 414(a)(2).

"(2) Any reference in chapter III of title I of the
Supplemental Appropriation and Rescission Act, 1980
(Pub. L. 96-304, July 8, 1980, 94 Stat. 857, 865], to sec-
tion 405(c)(2) of the International Security and Devel-
opment Assistance Act of 1980 or to the International
Security Act of 1980 shall be construed to be a refer-
ence to paragraph (1) of this subsection.

"(b) In addition, the President may, by regulation,
provide that benefits granted under any law of the
United States (other than the Immigration and Na-
tionality Act [8 U.S.C. 1101 et seq.]) with respect to in-
dividuals admitted to the United States under section
207(c) of the Immigration and Nationality Act [8
U.S.C. 1157(c)] shall be granted in the same manner
and to the same extent with respect to Cuban and Hai-
tian entrants.

"(c)(1)(A) Any Federal agency may, under the direc-
tion of the President, provide assistance (in the form
of materials, supplies, equipment, work, services, facili-
ties, or otherwise) for the processing, care, mainte-
nance, security, transportation, and initial reception
and placement in the United States of Cuban and Hai-
tian entrants. Such assistance shall be provided on
such terms and conditions as the President may deter-
mine.

"(B) Funds available to carry out this subsection
shall be used to reimburse State and local govern-
ments for expenses which they incur for the purposes
described in subparagraph (A). Such funds may be
used to reimburse Federal agencies for assistarce
which they provide under subparagraph (A).

"(2) The President may direct the head of any Fed-
eral agency to detail personnel of that agency, on
either a reimbursable or nonreimbursable basis, for
temporary duty with any Federal agency directed to
provide supervision and management for purposes of
this subsection.

"(3) The furnishing of assistance or other exercise of
functions under this subsection shall not be consid-
ered a major Federal action significantly affecting the
quality of the human environment within the mean-
ing of the National Environmental Policy Act of 1969
[42 U.S.C. 4321 et seq.].

"(4) Funds to carry out this subsection may be avail-
able until expended.

"(5) [Repealed. Pub. L. 96-424, Oct. 10, 1980, 94 Stat.
1820.]

"(d) The authorities provided in this section are ap-
plicable to assistance and services provided with re-
spect to Cuban or Haitian entrants at any time after
their arrival in the United States, including periods
prior to the enactment of this section.

"(e) As used in this section, the term 'Cuban and
Haitian entrant' means-

"(1) any individual granted parole status as a
Cuban/Haitian Entrant (Status Pending) or granted
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any other special status subsequently established
under the immigration laws for nationals of Cuba or
Haiti, regardless of the status of the individual at
the time assistance or services are provided; and

"(2) any other national of Cuba or Haiti-
"(A) who-

"(i) was paroled into the United States and has
not acquired any other status under the Immi-
gration and Nationality Act [8 U.S.C. 1101 et
seq.];

"(ii) is the subject of exclusion or deportation
proceedings under the Immigration and Nation-
ality Act; or

"(ii) has an application for asylum pending
with the Immigration and Naturalization Serv-
ice; and
"(B) with respect to whom a final, nonappeala-

ble, and legally enforceable order of deportation or
exclusion has not been entered."

Pub. L. 96-424, Oct. 10, .1980, 94 Stat. 1820, provided
in part that the repeal of section 501(c)(5) of.Pub. L.
96-422. set out above, is effective Oct. 11, 1980.

Pub. L.'97-35, title V, subtitle C, § 547, Aug. 13, 1981,
95 Stat. 463. provided that: "This subtitle [repealing
sections 239a and 1211b of Title 20, Education, amend-
ing the Refugee Assistance Act of 1980, set out above,
and repealing provisions set out as a note under sec-
tion 1211b of Title 20] shall take effect on October 1,
1981."

CONSOLIDATED REFUGEE EDUCATION ASSISTANCE ACT

Pub. L. 97-35, title V, subtitle C, § 541, Aug. 13, 1981,
95 Stat. 458, provided that: "This subtitle [repealing
sections 239a and 1211b of Title 20, Education, amend-
ing the Refugee Education Assistance Act of 1980, set
out above, and repealing provisions set out as anote
under section 1211b of Title 20] may be cited as the
'Consolidated Refugee Education Assistance Act'."

EXECUTIVE ORDER No. 12246

Ex. Ord. No. 12246, Oct. 10, 1980, 45 P.R. 68367,
which delegated to the Secretary of State the func-
tions of the President under section 501(c) of Pub. L.
96-422, set out above, was revoked by Ex. Ord. No.
12251, Nov. 15, 1980, 45 P.R. 76085, formerly set.out
below.

EXEcUTIVE ORDER No. 12251

Ex. Ord. No. 12251, Nov. 15, 1980, 45 P.R. 76085,
which related to the delegation of functions concern-
ing educational assistance to Cuban and Haitian en-
trants, was revoked by Ex. Ord. No. 12341, Jan. 21,
1982, 47 F.R. 3341, set out below.

Ex. ORD. No. 12341. DELEGATION OF PUNCTIONs CON-
CERNING EDUCATIONAL ASSISTANCE TO CUBAN AND
HAITIAN ENTRANTS

Ex. Ord. No. 12341, Jan. 21, 1982, 47 P.R. 334i, pro-
vided:

By the authority vested in me as President of the
United States of America by Section 501 of the Refu-
gee Education Assistance Act of 1980 (8 U.S.C. 1522
note) and Section 301 of Title 3 of the United States
Code, and to reassign some responsibilities for provid-
ing assistance to Cuban and Haitian entrants, it is
hereby ordered as follows:

SECTION 1. The functions vested in the President by
Sections 501(a) and (b) of the Refugee Education As-
sistance Act of 1980, hereinafter referred to as the Act
(8 U.S.C. 1522 note), are delegated to the Secretary of
Health and Human Services.

SEC. 2. The Attorney General shall ensure that ac-
tions are taken to provide such assistance to Cuban
and Haitian entrants as provided for by Section 501(c)
of the Act. To that end, the functions vested in the
President by Section 501(c) of the Act are delegated to
the Attorney General.

SEC. 3. All actions taken pursuant to Executive
Order No. 12251 [formerly set out as a note above]

shall continue in effect until superseded by actions
under this Order.

SEC. 4. Executive Order No. 12251 of November 15,
1980, is revoked.

RONALD REAGAN.

CROSS REFERENCES

Reimbursement of States for costs of incarcerating
illegal aliens and certain Cuban nationals, see section
1365 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1523, 1524 of
this title; title 42 sections 1382, 1396s.

§ 1523. Congressional reports

. (a) The Secretary, in. consultation with the
Coordinator, shall submit a report on activities
under this subchapter to the Committees on
the Judiciary of the House of Representatives
and of the Senate not later than the January
31 following the end of each fiscal year, begin-
ning with fiscal year 1980.

(b) Each such report shall contain-
(1) an updated profile of the employment

and labor force statistics for refugees who
have entered the United States within the
five-fiscal-year period. immediately preceding
the fiscal year within which the report is to
be made and for refugees who entered earlier
and who have shown themselves to be signifi-
cantly and disproportionately dependent on
welfare, as well as a .description of the extent
to which refugees received the forms of as-
sistance or services under this subchapter
during that period;

(2) a description of the geographic location
of refugees;

(3) a summary of the results of the monitor-
ing and evaluation conducted under section
1522(a)(7) of this title during the period for

* which the report is submitted;
S(4) a description of (A) the activities, ex-

penditures, and policies of the Office under
this subchapter and of the activities of States,
voluntary agencies, and sponsors, and (B) the
Director's plans for improvement -of refugee
resettlement;

(5) evaluations of the extent to which (A)
the services provided under this subchapter
are assisting refugees in achieving economic
self-sufficiency, achieving ability in English,
and achieving employment commensurate
with their skills and abilities, and (B) any
fraud, abuse, or mismanagement has been re-
ported in the provisions of services or assist-
ance;

(6) a description of any assistance provided
by the Director pursuant to section 1522(e)(5)
of this title;

(7) a summary of the location and status of
unaccompanied refugee children admitted to
the United States; and

(8) a summary of the information compiled
and evaluation made under section 1522(a)(8)
of this title.

(June 27, 1952, ch. 477, title IV, ch. 2, § 413, as
added Mar. 17, 1980, Pub. L. 96-212, title III,
§ 311(a)(2), 94 Stat. 115, and amended Oct. 25,
1982, Pub. L. 97-363, §§ 3(b), 7, 96 Stat. 1734,
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1737; Nov. 6, 1986, Pub. L. 99-605, § 11, 100 Stat.
3455; Oct. 24, 1988, Pub. L. 100-525, § 9(jj), 102
Stat. 2622.)

AMENDMENTS

1988-Pub. L. 100-525 redesignated former subsec.
(a)(1) as (a) and former subsec. (a)(2) as (b), and
within (b), further redesignated former subpars. (A) to
(H) as pars. (1) to (8), respectively, and former cls. (1)
and (1) of pars. (4) and (5) as cs. (A) and (B), respec-
tively; and struck out former subsec. (b) which provid-
ed for a report to Congress by the Secretary not later
than one year after Mar. 17, 1980, and former subsecs.
(c) and (d) which provided for certain reports to Con-
gress by the Director not later than certain dates in
1983.

1986-Subsec. (a)(2)(A). Pub. L. 99-605 substituted
"the United States within the five-fiscal-year period
immediately preceding the fiscal year within which
the report is to be made and for refugees who entered
earlier and who have shown themselves to be signifi-
cantly and disproportionately dependent on welfare"
for "under this chapter since May 1975".

1982-Subsec. (c). Pub. L. 97-363, § 3(b), added
subsec. (c).

Subsec. (d). Pub. L. 97-363, § 7, added subsec. (d).

EFFEcTIvE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-363, adding subsecs. (c)
and (d) of this section, to take effect on Oct. 1, 1982,
see section 8 of Pub. L. 97-363, set out as a note under
section 1522 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1525 of this
title.

§ 1524. Authorization of appropriations

(a)(1) There are hereby authorized to be ap-
propriated for each of fiscal years 1987 and
1988 such sums as may be necessary for the
purpose of carrying out the provisions (other
than those described in paragraphs (2) through
(4) of this chapter.

(2) There are hereby authorized to be appro-
priated for fiscal year 1987 $74,783,000 and for
fiscal year 1988 $77,924,000 for the purpose of
providing services with respect to refugees
under section 1522(c)(1) of this title.

(3) There are hereby authorized to be appro-
priated for fiscal year 1987 $8,761,000 and for
fiscal year 1988 $9,125,000 for the purpose of
carrying out section 1522(b)(5) of this title.

(4) There are authorized to be appropriated
for fiscal year 1987 $5,215,000 and for fiscal
year 1988 $5,434,000 for the purpose of carrying
out the provisions of section 1522(f) of this
title.

(b) The authority to enter into contracts
under this subchapter shall be effective for any
fiscal year only to such extent or in such
amounts as are provided in advance in appro-
priation Acts.

(June 27, 1952, ch. 477, title IV, ch. 2, § 414, as
added Mar. 17, 1980, Pub. L. 96-212, title III,
§ 311(a)(2). 94 Stat. 116, and amended Oct. 25,
1982, Pub. L. 97-363, § 2, 96 Stat. 1734; Nov. 6,
1986, Pub. L. 99-605, § 2, 100 Stat. 3449; Oct. 24,
1988, Pub. L. 100-525, § 6(a), 102 Stat. 2616.)

AMENDMENTS

1988-Subsec. (a)(1). Pub. L. 100-525 substituted
"through (4)" for "through (5)".

1986-Subsec. (a)(1). Pub. L. 99-605, 1 2(a). (b)(1),
substituted "for each of fiscal years 1987 and 1988" for
"for fiscal year 1983", and "(2) through (5)" for "(2)
and (3)".

Subsec. (a)(2). Pub. L. 99-605, § 2(b)(2), amended
par. (2) generally, substituting "1987 $74,783,000 and
for fiscal year 1988 $77,924,000" for "1983
$100,000,000". and "1522(c)(1)" for "1522(c)".

Subsec. (a)(3). Pub. L. 99-605, § 2(b)(2). amended
par. (3) generally, substituting "1987 $8,761,000 and
for fiscal year 1988 $9,125,000" for "1983 $14,000,000".

Subsec. (a)(4). Pub. L. 99-605, § 2(b)(3), added par.
(4).

1982-Subsec. (a). Pub. L. 97-363, § 2, substituted
provisions with regard to fiscal 1983 authorizing ap-
propriation of sums necessary to carry out provisions
of this chapter, authorizing appropriations of
$100,000,000 for services to refugees under section
1522(c) of this title, and authorizing appropriations of
$14,000,000 for the purpose of carrying out section
1522(b)(5) of this title, for provisions with regard to
fiscal 1980 and each of the two succeeding fiscal years
authorizing appropriation of sums necessary for initial
resettlement assistance, cash and medical assistance,
and child welfare services under subsecs. (b)(1), (3),
(4), (d)(2), and (e) of section 1522 of this title, and au-
thorizing appropriations of $200,000,000 for other pro-
grams.

EFFEcTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-525 effective as if includ-
ed in enactment of Refugee Assistance Extension Act
of 1986, Pub. L. 99-605, see section 6(c) of Pub. L.
100-525, set out as a note under section 1522 of this
title.

LIMITATION ON APPROPRIATIONS FOR REFUGEE
ASSISTANCE FOR FISCAL YEAR 1982

Pub. L. 97-35, title XV, § 1502, Aug. 13, 1981, 95 Stat.
750, provided that: "The total amount of appropria-
tions to carry out-

"(1) chapter 2 of title IV of the Immigration and
Nationality Act (relating to refugee assistance) [sec-
tions 1521 to 1524 of this title], other than section
412(b) thereof (relating to initial resettlement assist-
ance) [section 1522(b) of this title], and

"(2) sections 313(c) and 401 of the Refugee Act of
1980 (Public Law 96-212) [set out as a note under
section 1522 of this title],

shall not exceed $583,705,000 for fiscal year 1982. and
none of the amounts appropriated for fiscal year 1982
to carry out such provisions shall be available to carry
out any of the provisions of Public Law 96-422 [set out
as a note under section 1522 of this title]."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1522 of this
title.

§ 1525. United States Coordinator for Refugee Affairs

(a) Appointment; rank
The President shall appoint, by and with the

advice and consent of the Senate, a United
States Coordinator for Refugee Affairs (herein-
after in this section referred to as the "Coordi-
nator"). The Coordinator shall have the rank
of Ambassador-at-Large.

(b) Duties and functions

The Coordinator shall be responsible to the
President for-

(1) the development of overall United
States refugee admission and resettlement
policy;

(2) the coordination of all United States do-
mestic and international refugee admission
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and resettlement programs in a manner that
assures that policy objectives are met in a
timely fashion;

(3) the design of an overall budget strategy
to provide individual agencies with policy
guidance on refugee matters in the prepara-
tion of their budget requests, and to provide
the Office of Management and Budget with
an overview of all refugee-related budget re-
quests;

(4) the presentation to the Congress of the
Administration's overall refugee policy and
the relationship of individual agency refugee
budgets to that overall policy;

(5) advising the President, Secretary of
State, Attorney General, and the Secretary of
Health and Human Services on the relation-
ship of overall United States refugee policy to
the admission of refugees to, and the resettle-
ment of refugees in, the United States;

(6) under the direction of the Secretary of
State, representation and negotiation on
behalf of the United States with foreign gov-
ernments and international organizations in
discussions on refugee matters and, when ap-
propriate, submitting refugee issues for inclu-
sion in other international negotiations;

(7) development of an effective and respon-
sive liaison between the Federal Government
and voluntary organizations, Governors and
mayors, and others involved in refugee relief
and resettlement work to reflect overall
United States Government policy;

(8) making recommendations to the Presi-
dent and to the Congress with respect to poli-
cies for, objectives of, and establishment of
priorities for, Federal functions relating to
refugee admission and resettlement in the
United States; and

(9) reviewing the regulations, guidelines, re-
quirements, criteria, and procedures of Feder-
al departments and agencies applicable to the
performance of functions relating to refugee
admission and resettlement in the United
States.

(c) Consultations with States, localities, etc.; reports
by Secretaries of Labor and Education and inclu-
sion of information in report of Coordinator

(1) In the conduct of the Coordinator's duties,
the Coordinator shall consult regularly with
States, localities, and private nonprofit volun-
tary agencies concerning the sponsorship proc-
ess and the intended distribution of refugees.

(2) The Secretary of Labor and the Secretary
of Education shall provide the Coordinator
with regular reports describing the efforts of
their respective departments to increase refu-
gee access to programs within their jurisdiction,
and the Coordinator shall include information
on such programs in reports submitted under
section 1523(a)(1) 1 of this title.

See References in Text note below.

(Pub. L. 96-212, title III, § 301, Mar. 17, 1980, 94
Stat. 109.)

REFERENCES IN TEXT

Section 1523 of this title, referred to in subsec.
(c)(2), was amended by Pub. L. 100-525, § 9(JJ)(2)(D),
Oct. 24, 1988, 102 Stat. 2622, to redesignate subsec.
(a)(1) as subsec. (a).

CODIFICATION

Section was enacted as part of the Refugee Act of
1980, and not as part of the Immigration and Nation-
ality Act which comprises this chapter.

REFERENCES TO SECRETARY OF EDUCATION OR TO SECRE-
TARY OR DEPARTMENT OF HEALTH AND HUMAN SERv-
ICES

References to Secretary of Education or to Secre-
tary or Department of Health and Human Services
deemed, before the effective date of Department of
Education Organization Act [see Effective Date note
set out under section 3401 of Title 20, Education], to
be reference to Secretary or Department of Health,
Education, and Welfare, respectively, see section
204(e) of Pub. L. 96-212, set out as a note under sec-
tion 1521 of this title.

CHAPTER 13-IMMIGRATION AND
NATURALIZATION SERVICE

Sec.
1551.
1552.

1553.

1554.
1555.
1556.
1557.

Immigration and Naturalization Service.
Commissioner of Immigration and Natural-

ization; office.
Assistant Commissioners and one District Di-

rector; compensation and salary grade.
Special immigrant inspectors at Washington.
Immigration Service expenses.
Transferred.
Prevention of transportation in foreign com-

merce of alien women and girls under
international agreement; Commissioner
designated as authority to receive and pre-
serve information.

§ 1551. Immigration and Naturalization Service

There is created and established in the De-
partment of Justice an Immigration and Natu-
ralization Service.

(Feb. 14, 1903, ch. 552, § 4, 32 Stat. 826; June 29,
1906, ch. 3592, § 1, 34 Stat. 596; Mar. 4, 1913, ch.
141, § 3, 37 Stat. 737; Ex. Ord. No. 6166, § 14,
June 10, 1933; 1940 Reorg. Plan No. V, eff. June
14, 1940, 5 F.R. 2223, 54 Stat. 1238.)

CODIFICATION

Section was formerly classified to section 342 of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, § 1. Sept. 6, 1966, 80 Stat. 378.

TRANSFER OF FUNCTIONs

All functions vested by law in the Attorney General,
the Department of Justice, or any other officer or any
agency of that Department, with respect to the inspec-
tion at regular inspection locations at ports of entry of
persons, and documents of persons, entering or leaving
the United States, were to have been transferred to
the Secretary of the Treasury by 1973 Reorg. Plan No.
2, § 2, eff. July 1, 1973, 38 F.R. 15932, 87 Stat. 1091, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees. The transfer was negated by sec-
tion l(a)(1). (b) of Pub. L. 93-253, Mar. 16, 1974, 88
Stat. 50, which repealed section 2 of 1973 Reorg. Plan
No. 2, eff. July 1. 1973.
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